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. Columbia known as Lot C00 in Sgquare Cd. Potitioner ccoks an
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GEORGE WASHINGTON UNIVERSITY,
Petitioner,

v Tax Docket No. 3334-84

DISTRICT OF COLUNBIA,

00 80 80 60 92 00 00 0¢ o

Respondent.

ORIIICH MDD €7

This matter came before the Court on lloverbdor 1, 19G4,

o

on cross-motions for sumnary judgment. The partios cubmitte
proposed findings and conclusions on Dcconber §, 19304.

The petition in this case challcages a roal ostate tax
assessed for the period froa July 1, 1203, through June 30,
1984, upon certain recal property located ia the Qiuttict of

exemption pursucnt to D.C. Code (12Ci) Scction 47-1002(10)(33(1)

exorpting grounds reocuircd and actually uccd for carrying on:

activities and purposcs oi cducational institutions. The

District of Coluxmbia contends tuat an excoption is unwarrantid.

The tax in controversy is the rcal proporty taxz for the!

first bhalf of {iccal yexr 1904 in the ccount of $1,341.02.

This Court has jurisdiction to &Lear this appoal purguan’:

to D.C. Code (1581i) Sections 11-1201i and 47-1009.

Petitioner, the George lWashington University io a noa-

profit institution of highor icarning organizcd and incor=-

porated in the bistrict of Columdia, with its poimeipal

{
office at 2i21 I Ctroeot, .. It R0olls taz czcot ctatus fo'
’ i

purpooccs of Dictiict of Coluxdia imcorm2, imhozitanco, and

rgonal property tazes and {or purposcs of Zodoral imcoms
= J el 2 ;

- . -~ N - o i
+ taz under Imternal Leovenua Colo Ccetion S04(6i(3). Ia alld=

. tion, petitionor io am dnotitution oxtitlicd to scal prepozsty

i
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‘tax exenption as a school, college, or university pursuant to
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D.C. Code (1981) Section 47-1002(10).

The tax in controversy is a real estatc tax assessed for
the period from July 1, pwmw~ through Sune 30, 1984, upon
certain real property located in the District of Columbia
known as Lot 800 in Square 80. The gubjcct property is
situated in the »poo block of P Stroot, ii.l7., Wasaington,
D.C., and is within the campus boundazica of tie Univoroity.
Petitioner acquired the property on ilarca 16, 1973. During
calendar ycar 1983, and up to tac procent time, thoe property,
which is void of any buildings or structurcs, has boen used
as a storage arca.

On or about June 28, 19233, potitioncr appiicd to the

Departnent of Plnance and Revenue Zor tax cuorpdt status for
§

the subjecct property. The Dopartment ol Jimance and Revenue |

| subsequently denicd the application on oy 3, 15C4. m
K g™ - :

Potitioner rccoived a statement ol taxzes Cue on August q

15, 1983, and filcd the instant potition oa Jcoruary 10, Huohﬁ
Pursuant to D.C. Cocc (1901) Scction 47~1320, paymont of nuow
subject tax is not preorccuisite to the {iiing ol thoe »banoanm
petition; however, tuc tax for tho Llzct uail of fiscal Mobn%

1984 was pald by potitioner in the amount ol $i,341.02.

II. DUALDSZD

Petitionor'sc prinary conteantlon ic tuct tao sudjoct

i

- - -
proporty consisto ol grounds reacondvla) foguircd anG actuall:

‘used for the carrying on of its cducationcl activitiecs and ic

{

therofore entitled to an exerption undor ».C. Codo (1981)
Section 47-1002(iC) (A)(i). Tac Diotsict contenrds taat the
subject proporty vwas neitiker in uocadic condition nor ann»camw

being rehabilitated by potitioner for univeorscity uce and
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| therefore is not cxempt from real propcrty taxes pursuant to

: sldercd for an cucoption of the subjcct grounds, pursuant to

the following prcvicions

| petitioner's for storage purposcs. in _'~txizh of Colu—hin

! vo_Catholic Uaiv~coitv, 397 A.2d 915 (i070), tho District of |

-3 -

the relevant excmpt provisions. Thus, tue issue belore tae
Court is whether the subject property ownecd by tho pctitioneq
is exempt under the provisicns of D.C. Code (1931) Section |
47-1002 ¢t nog. :

Purguant to D.C. Code (1981) Scction 47-1002(10), i’.mi.].d*3
ings belonging to and opcrate&>by cchools, colleges, or i
univergsities which are not organizcd or olerated for ptivatef
gain and waich cabrace the relationciiy of teacher and stu-
dent are oxcrpt {rom rcal property tozos.

It is undisputed that petitloner is an inctitution

entitled to cacxption In accordGance witia Lho abovgo=-citaed

provisions. 2ectitionor i3 thorefore ciigibic to bo con- i

Croun’~ hlencin~ To and oo toohly zeradnng
OOG CALNNLADY Uoha L0 Gt enInr. T oo 08 Lo
oetlv.linn and ~aznoses oL oo Loolaentlion or
orcanination entitics to cnmiion nnnr Lhe
proviolons ol Orstlong 47-ilud, 47-i005 and
47-1607 to 47-10i0.

D.C. Code (1981) CTcction 47-iC02(105 (D) (l).

The subject property is vold ol cay buildings or struc-

tures and during the tax yecar in quectlion was being used by

| question. Recognizing the abscnce of prcccdent at that timey

i be persuasivos

Columbia Court o Appeals considered vactiacr buildings owned
by the university wvore entitled to taz-czczdtion dospite

non-occupation and non-use during tuc catire tax year in

the Court found the following reasoning ol the trial Court tﬂ
!

The ezun io pot tho incldontal uso O non=-usae
0< tho propezty but waat {0 i¢o prizary usc. ;

397 A.2a %22,



- 4 -
The Court of Appeals' accecptance of the triacl c?u:t'a con-
struction indicates that the purpose for whica a university
elects to use its property is to be viewed from a standpoint
which is broader than thet asserted by respondcnt.

Here, the subject property was being uced to accommodate
the Qtorage needs of petitioner. Respondent would have this
Court to reason that because the subject prozosty 45 vacant
land, an excmption is not warraated. It 4o ¢his Court's

view, however, that while the particular ucc of tuc cubject

property may bo incidental, it is nevortheicos a icgitimate é
ugse within the meaning of the exemption provision.
Furthor, roopondent contends that tuo cxzeoption chould

be denied in ligat of District of Colr~hin v, C-ar~n~ *“Hhingl

ton Unjvornity, 262 P.2G6 36 (D.C. 1950), ulich ocuctained

exemptions for buildingz baced oa rchaviiitation clilocto i

undertaken by tho univergity to adapt tac ouildings for uni-
versity uso. 70 tac cuteat that Dloiricet of T~en o, !

George Waningten Tnlivornity is applicable to tie facts of thJ

instant petition, the ciaimed excoption is cupported by the

éfact that the proporty was cleared of struccures in order to

J

ARSIt

j be used for campus opcn Ipaca.
i
i lloreover, the ficzinility which a univeioity like poti-

3

i tioner requires in its operation was recocnized im Di~itrict

of Colurhia v, Catholliz Tnlwoznltr, ~u-=~, In quoting the

trial court'’s reasoning, tae Gecision statcds

a cchool ton cloe of Cataollie Taivancity rust
have conn sﬁ,ulouli“v in ito enoxnticn ond

Lo onmemt otatus ahorld ot Lo Clohuriad
rarelry beeatsn 48 elecels ok 4 glvon porlied
not £o use a civca clascrecn or portion of a
dormitory or other building.

n R ot e TR

| J4 at 922,
Tae nood for fioxibility in univorsity operations is

particularly strong in the inctant cagse because ol the ox-

TR ORI T A e MO P 190k RO .



i University for Summary Judgment saall be, and hereby is

B FURTEBER ORDZIRID AND DICLARZD tuat the subject proporty,

shall refund to pctitioner real proporty taxes paid on Lot

I-mw'

tended boundaries in waich pctitionor carrics out its educa-

tional mission. Potitioner's campus io traverscd with public

. - i
streets rather than private roadways. it therefore requires |

as much flexibility as do those universities with more tradi-
tional campuccs.

III. COICLUSICI D CIon

The Court concludes that the gubject property consti-
tutes grounds roasonably roguired cad actually usced for the
carrying on of the activitices of pctitionor and is accord-
ingly exempt L£ron real property tazocs. Daccd upon the fore-
going findings of facts and conclusions, tais Court has
determincd that petitioner's liotion for Summary Judgment
should be granted and that defendant's Cross-ijotion should

be denicd.
¥hereforc, it is this o/ day of Docember, 1934,

ORDCRED that tho MHotion of 2otitionor Goorge Wasaington

granted, and it io

1

&ron 800 in Squarc $0, io cxempt L{roo ail real property taxa-

tion for fiscal yoar 1984; and it ic

PURTHER ORDIRCD that the recpondcnt District of Columbicz

800 in Square 0O for the tax ycar 1204 im tae amount of

81,341.02, togcother with statutory intercst purcuant to b.C.
Code (1981) Ccction 47-3310(c) at tae rate of cix percent per
annum, from Pobruary 10, 1984, to the date of the making of

the refund.
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Copies to: ’
C. Prancip lwurpay, Docuize \ﬁu'_(:('-zrﬂj 9&’7‘1’0
1666 Kk Street, N.W., Suite 600 .
washington, D.C. 20006 ;}QL,;;4'7.¢( 4&2476L:a{;

Richard G. RAmato, ooguire

oZfice of the Corporation Counsel, D.C.
1133 North Capitol Strcet, N.E. '
washington, D.C. 20002
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