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JUPERION COURT oOr
DISTR ™
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA  TAX Syvigoiy™MBiA

Tax Division mzam
FILED

MARTIN BERGER, and
ARJAY CORPORATION,

Petitioners, .
A Tax Division Nos. 31546-82 and 3155-82
DISTRICT OF COLUMBIA,

Respondent.
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ORDER

These cases were tried together, at the request of the petitioners,
-on March 21, 1983, Martin Berger appeared pro se in Case No. 3154-82.
Martin Berger owns 50X of the Arjay Corporaticn and appedred as its
counsel in Case No. 3iss-az. In both actions the petitioners appealed
their 1982 real property tax asssessments. Based upon the pleadings,
exhibits, witnesses and srguments of counsel for the petitiocners and
for the District of Columbia, the Court makes the following:

FINDINGS OF FACT

1. This Court has jurisdiction to hear this appeal pursuant to
D.C. Code $11-1201 end $47-3305 (1981).

2. Petitionar Martin Berger challenges the 1982 real property tax
assessasnt on & vacsnt 1:t-h1chhom- in an undeveloped alley in the
rear of ¥ Street, N.E. This 1is Lot No. 824 in Square No. 4540. The
1ot was originally assessed at $7,043. The petitioner appealed to the
Board of Equalisation and Review which reduced the assessment to $5,009.
The petitioner peid the resulting tax of $106.70 and timely filed this
asppesl.

Petitioner Arjay Corporation challenges the 1982 real property tax
sssessmsnt on & vacant lot it owns on Martin Luther King Avenue, §.X.
This 1s Lot No. 244 in Square Mo. 5806. The lot was originally uuaud‘
st $10,917. The petiticwer sppealed to the Board of Bqualisstion and
Review wvhich veduced the sssessment to $8,390. The petiticner peid the
sosulting tax of $232.54 end timely filed this appeal.
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2. In both cases the petitioners claim that the Respondent improp-
erly overasssssed the property for Tax Year 1982, In particular, the
petitioners claim that the assessments failed to take into sccount the
fact that the properties were acquired through tax deed. The petitioners
contend that the cloud on the title during the period of redemption, snd

1l the necessity for a later action to quiet title, adversely affects the

marketability of the properties.

3. With respect to Lot 244 the petitioner contends that, because
of an insufficient smount of frontage on Martin Luther King Avenus, Lot
No. 244 i{s not suitadle for dﬁolopmt as commercial property. The
potitimr ara:n t_lut the Matrict's assessors failed to note the lack
of ~commsrcial- fmtagt.in r;:;l;ﬁg their d.tu-i;ation of*-;rht-valu... .
The Petitioner further argues that the assessors, in estimating the ntkd
value of Lot 244, used market values of other properties that were not
truly "comparable” becsuse they had more frontage svailable for commercial
use than Lot 244. The Petitioner also characterized the Martia Luther

| 4. With respect to Lot 824, the petitioner stated that, although the
mpotty vas, and is, un’cnlopod. it 1is suitable for a three-car garage.
S. The petitioner estimates that the market value of Lot 244 on
Jnuuy 1, 1981, was $3,000 - $4,000. The petitioner estimates that the
-rbt value of Lot 824 on January 1, 1981, was $2,000. The petitioner
did not introduce any market surveys or other documentsation to support

the estimates of market value in either case.

6. The Respondent contends that the assessments placed on Lot Nos.
[ 244 and 824 were Dot excessive. HNoting that this hearing is a trial de
m. Mr. nugol. the Respondent's Chief Assessor testified that the .
j original nlur.uu placed on the properties by the District's assessors
vu properly blud on evaluation of surrounding comparsble properties,
eod the uun”u charscteristics of esch Lot. Be further testified
thet the reducfions in assessed value allowed by the Board of Squalise-
| m- oand l‘vtq-_‘(v‘n wovarranted.
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In support of thu.contonr.ion. the Respondent introduced imto
evidence the list of comparable properties used by the District's
asessors in reaching the taxable value of Lot 244 for 1982. The
average square foot price for these properties is substantially higher
than that assigned to Lot 244, The Respondent did not introduce the
list of comparable properties used to assess Lot 824, Based on this
svidence, the Respondent requested an increase in the lawful assessment
of both Lots for Tax Year 1982.

CONCLUSIONS OF LAW

After careful consideration of all the cﬁdmo adduced at trisl,
‘ thu Court hu concludcd that tho patit:loncra have tu.lod to carry thotr

- —— -

burden of proving by a preponderance of the evidence the 1ncorroc:ncu
of the government's assessment. Wyner v. District of Columbia, 411 A.2d|
$9 (D.C. App. 1980). Although they are clearly dissatisfied with the
sssessed values placed on their properties for Tax Year 1982, the
petitioners introduced no evidence that the District employed incorrect
procedures or untrustworthy sssessment msethods in dstermining the market
valuss of their properties. The petitioners offered no alternative
value of their properties other than their own unsupported guessss.
They introduced no evideince which would indicste that the District
failed to consider the peculiar characteristics of the individual
properties, such as the tax deed, the small commercial fromtags, or the
locstion in an economically depressed ares of the city. Therefors,
the Court has determined that the assessments placed on the properties
by the Board of Equalization and Review must be sustained.

furthermore, the Court is not convinced that the undeveloped
mgo h their January 1, 1981, condition, wers undervalued by the
Board of Zqualization and Reviev as the District argued in this trial.
That the Board reduced the original assessments on each Lot indicates
oaly that the Board properly considered the particular charscteristics
of the propertiss which would merit & reduction ia their tazadle velue
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80 a8 to bring them into equalization with comparable surrounding
properties. TYor example, the list of comparable properties used by the
District in assessing Lot 244 leads this Court to conclude that the
Board considered Lot 244's lack of adequate commercial frontage when it
reduced the amount of the original assessment. Taking into considers-
tion the unique features of these properties, the Court is satisfied
that the Board's determination of the taxable value of each lot is
correct, and that equalization was achieved. The Court therefore will
deenm each property to be lawfully assessed at the value resched by the
Board.
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Wherefore, it is this 2 (™ day of March, 1983,

ORDERED, that the value appealed from on Lot 824 in Square 4540 inm

the District of Columbia, be, and hereby is, sustained; and it s
YURTHER ORDERED that the value appesled from on Lot 244 in Square

3806 in the District of Columbia, be, and heredy is, sustained; and it

2T

is
FURTHER ORDERED that Judgment be, and hersby is, entered for the

Respondent, District of Columbia, in both cases.
'

IRALINE G,
Copiess
Martin Berger, Esquire

3209 Broad Branch Terrace, K.W.
Washington, D.C. 20008

Frank J. McDougald, Jr., Esquire
Assistent Corporation Counsel, D.C.

Jeffrey L. Bumber -
Finance Officer, D.C.
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