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Sttt-.tIOR COURX OF llIE DISTRICT

tar Dlvlrlon

Illl l9TU SAREaA ASSOCI.ATES,

Pctltloner,

Y .

DISBRIqT OF COLUIGI.A,

, ' t * iU

lax DockGt No. 3096-82

Rcrpondent.

OPINTON A}rD OSDER

Strtr natt.r cana boforc the court for trlal 0D thc

nrl,tr Drcmbcr 13, 1983. frhc partier suhlttcd propof.d

flnd.lngt and conclurlone on rtanuary 6, I9gl.

ttrc pctltLon ln tbt,r caac challcngee a.ra.r!.nt. ard.

for tax ycrrr 1980 and 198r, charactcrlzl,ng lnprovontr

ar 'Gltted propcrty' rl,thln tha ucantng of D,c. codc s{?-7r
(19?3l r hor 947-831 t1981). Thc patlt loncrrr prLnar:y con-

t.ntlon 1r that tbc arecagmcntl uara funpropcr ln that tho

Dlrtllct goeerDnnt rar warc of thc constructlon and coop

tlon of lnprovcnt! on tbc rubJcct proporty. Doepltc ttrlr

trct, rt tbc tlnr of tho tnttlal errcclocnt thr Ewcnrott

frtt.d to rttrlhrtc any valuc lor lnprovontr. Thc rubJrct

prp.rty rar thcn tu.d er to LDd only. petltj,onor Urrn

lrdr th tu payrat Frrruant to tbe tlr btll rondcrcd, thul

prooludlng rarraafru$t. llrr rcelnndent argnrcr ttrat tbc

trct tbat tbrrr vrr Do valuc attrlbutcd to iqnovontt lr

lndlortlvr ol an ol,rtlon ttrat oay bc rcnodtcd uoder thr

ItltEtt.

Ilrr Court crucito Jurlrdlctlon oycr thlr cer by

ruthorlty of D.C. Cod. 33ll-1201 ard l?-3303 (l9Clr.

ODon eonrldtrrtlon of Slrr trial rnd rrcot{ of thlr or!.

thr 6urt rrl.. tbr toltortngr

$rsprfiGs 9P Prst

1. lbr pctltloarr 1r ltll l9th gtao.t Anoolrt.r, ot

Sl€f D.t. lntflllt ll gorrcral prrta.r, rad ta r llrLtrC .
prrtnrr$lp orgrrds.a srd.r tbr lrt o! th. Dlrtslot ol
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2. Ectltl,onor o*rrf tho rubJcct propcrty, conrlrting ot

t crtatc ldcntltlod ar Iot 90 ln Sguarc I{0, rith prcnlrcr

ar 1ll1 19th Strcct. Petltioner ia obllgatcd to gay

ll rcal altatc tarea atscrscd agatnat the propsrty.

3. On or ebout ltarcb I, I9?9, p€tltloner recalvcd a

notlcr ol annual atrcrent for the subJcct proporty punuant

to D.C. Codc S{?-645 (f973t, nor S{7-82a, reflccting a

Iuatlon of 9fr7l5rl00 ar of January 1, I9?9. Ho appeat ot

tlrr elrrrrornt rar fllcd, and petltlonar tlncly paldl trxc.

tn tbe ercunt of 9861286.34. Thc arcecsant rccord card dld

not rhov any valuc aetl,gned to Luprovoentr for Hrat tar

yclr. llbc ancrunt record lncludcd notatlonr that bul

plenr rlr. anhlttcd lcbnrary 7, L977, ttrt proporty ra.

lnrprctrd Dcctobcr 17, L977, and conrtnrctl,on rar tn

on iltrar 20 .nd Novcobcr 20, 1978.

{. On or about llarch l, 1980, pctltloner recolvcd a

Dotlc. of rnnual alrcrrunG lor tlr y.rr I98I rofhctlng e

vrluatloa of f5 r?621900.00 er ol ilanuary l, 1980. llo eppeal

of tbr rflrrnnt nr tllcd, and pctltlonor ttuly prld

trror 1a l$r aDunt of $122 1719.78. llho alrof@nt ncord

cud dld rct rhor any velur arrl,gncd to lryrovont. for

tbrt tu ycu. Smtln botrrccn Januatl l, 19?9r to Jaauetlt

I, 19t0, tbr veluaSlon datrr f,or tax yaart 1980 rnd 1981,

tbt tolliltrg notatl,on var nado on tbr rt.c.cnt rocord r

'6-15-79 501 cogl.t.. '

3. Oa or rbout llercb l, 1981, prtltlonor rrcolvrd r

mtlcr of rnanrl rlrorracnt lor trr y.ar 19e2 rotbotlng r

vrlurtlon of ]3.?621900.00 ar ol ilrnuary l, 1981. lfo eppoal

rer tlhd rltb a..p.ct to tlr lrf..roant. Prtltloara DcY.a

rroelwd r t|r b111 br.od on thc lf..rcnt, rblob roul6

reguln r DqrrDt of ll2lr?a9.?0, 8iltLr brtrra ilraurry
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1, 1980, arrd Jrnuary l, 1981, Urc. valuatlon datar lor tsr

!!arr1981 and 1982, tbc tollorlng notatlon rr. Dtdc on tbc

Dcpsrtnantrf arlouncnt rccordr rl00t conpletc . . , 5129190.

6. On or about Septcnbar 3, 198I, p€tltlonGlrl nanagc-

nant agGnt ua! notlf,tcd by tlre agcnt for tbo

that tbo annual taxer lletcd for tba ftrrt balt of trx y.ar

1982 vcra ln thc amrnt of $a{{,675.84.

7. On 9cptenbor 11, 1981, petitl,onor rrcclvcd a

of Prglr€rty Ar.rernt for Tax Year 1982rr dtt.d Scptobrr 8

1981. Ibc nottec tndlcrtGd an incrcat. ln tbc ta:r y.ar 1982

rr .crro.nt ,  f roa 95 17621900.00 to $20,8761800.00 and r t r tod,
rR.laon for Changrr Pcrnlt liorh.' ltrc notl,co lnlorud

pctltlonrr that cn apperl to th. Eoaad ol Eguatlratlon srd

Rrvlcr could bc ttt.d'brturon Scpt trbcr I end Septclbrr 30,

r rlgbt provldrd by Sootlon {7-710, rblcb rutborltod nrgpb-

rntrl lrtcrrD.nt bl|ad upon ntr rtnrcturcr arcctad or

roof.d rlnco tbr prwlout artartodtt valuatloa .

8. Couarl tor prtltlonrr contrrrcd rltb

nobct L. Ilugrl, tbro fctlDg SuPorvl,tor of tlrr Drlnrbnt

of llnracr and E.vcttu.rr Strndttdf and Rrvlcr Onlt. 'lltty

dlrorured'tbr lnrlDlltty of a..toriDg tlrr mr.td valur @

tbr orlglml t r lnrts l9t2 flnrr. c'ontllncd ta tbr notlo. ot

rrr.trat tblt gotl,ttonc brd rccatvcd ln llarcb. 'llbll

dlsrsrlon rar Frto.d boceur tbt tactr lndlcegtd tb.t no

D.r con.tnrctlon bad ocqrrrd rl,rrr tlrr ilrnnrrT, 1981,

vrlurtlo dlto.

9. Ot Septc$rr 16, 1931, tlr. flug.l rtrot go

CotToretlon Counrl lllobanrd &. lguElla, dtlct of tbr lrrl

lrotlo, rrqucrtlng ur oglaloD rf to rictlrrr aa cnlttod

I
I
I
I
I
tr"-

y ltlr rgcat pcrtoran t'io tunctlon of raintalnlng crqror
IuDdr end trnil,ng gay=sat of rarl ortrt trrdr tor tbr !ob-
t.ot prep.ry lra ruoi tBrd.. I

I
, t

I
I
I



I

I

i
I
I

I
I
I

I
I

a

:r{ .1 l rat .

ffi
-

{ -

prop.rtv a.lcrrnnt inrrruut to D.C. Codc Sl7-712 (19731

uould be Jurtlfttd tor tlrc rubJcct propcrty. t|r. trlugo1

lnqulrcd vhctlrcr tuch an trrcrsnent could bc nadc aftcr

uitlrdravel of cn untlncly rupplocntal afls.larnt nadc

purruant to Scctton l?-710 (f9?3). Altcr reepondlnE to Ur.

rcqucrt, counlcl lor tlro rorpondcnt confcrrcd yltb !lr.

!ilbtrqurntly, I d.t.nlnatlon rrr nado to rlttrdrav tbo lrur-
po*.d 'trpplontrl ttf.frDcnt and lnpom an ol,ttrd

erraamnt to trlrr rccount of tlrr veluo ol Lnprovrnrntr.

I0. Potltlonaa on llovubcr 9, 1981, lnd eouartl tor

prtltloncr on llovubrr 12, 198I, rocolvcd by natl r lcttor

d.tcd Octobar 19, 1981, lrm Robcrt L. f,lnE u lcttag

Auoclatc Dtrcctor of tbr Drpertlent of Flnencr and n voDu..

Tbr lrttcr rtattd thrt tlrr notlcc of nrpplcoantrl artcfmnt

lor tel y.rr 1932 Frrtutnt to SGstlon {7-710 rar brlng

riUrdrevn, aDd furtbrr tbat an ootttod prop.rty rrfc.m.nt

rrr b.bg lrlod. Spoclllcally, p.tlttoncr rar lnforud

tDrt tb. D.prrUDt brd 'concludod tbrt ttrr lqrrovcntr to

tbr proprrty hrvr ry bora rttofa.d rlncr eoattnF;rrn

bogrn ln 1977. llbrrrtonr portu{rt to $17-712, rl bll

erf.aa.d tlr l4rovontf to tbo eubJcet propart? tor trr

tnra 19f0, lt81 ud 1,982. r |!er blllr r.a. caolorod, ln-

dtcrtlng UtrG prpcnt rould be rcgulrcd rlthta 30 dayr,

$rbrquoatly, strnrlonr rrac obtatocd lrq tbr DrparUnt

of tlarac. rDd LnrDu.. Pctltlsncr pald -tlr dlrpotcd turr

o Drcobcr 31, 1981, ar pcrnlttcd by tbr Doptt:&t.

.|ttr bllh rocolvrd rlt! Ure Octobrr 19 l.gt l

ttr tolloul,ng lengurgor

la) 'Payorrr nacolptr'Flocrl Loa 19f01''8otal Araraood Vatua 17 r2t2rl00l'' !&!Ll  !u 137r561.I0rr

i
I

I
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'198I SECOIID BALP AN( BILL CIASS IIII'
' i lPS ADDEDT' rADMfN. ERRORT' 'IOTAL
ASSESST{EIIT AA UARKET VALUB 20.797,000rr
'P IRST EAI f  22 ,L48,8051 '  'EEP 15 81
FUI.L IEAR 32 1022 1632t.

'1982 FIRST EAIA 8A)( EII,L CLASS IIIrr'IHPS ADDEDIT rAD![fN. ERRORIT 'TCtlAL
ASSESST{3NT AT IIARKET VALUE 20.797,0001.
'FIRgl EAIA 22rl l8r805l '  'SEP 15 81
FUI& IEAR 11 1297 r610.' (hurctuatlon

a 
.ddcd. ,

ll. After rccoipt ol Urc Dcparte.nt.r lctter, p.tt-

tlonlr, throuEb countcl, tLlcd 1n 1in{nlrtratlvc a1rycal lrl

tbo Srctlon l?-7I0 acmrrocnt rblcb bad bccn prcvlourly

notlcrd rnd vltJrdrarD. (A filtng datc of Boptcnbcr I0, lgOI

rar urod.l At an ednlnlrtraetv. bcrrlng bold Noncdor 19,

1981, eountcl tor thc Dletrlct ttrtcd tbrt tlrr 8.ctl,on l7-7I

arlerEGnt blld bron rltbdravn andl arguod tbat tbo Borrt

lrclcod Jurbdlctlon oroa tbr appcal. By l.ttcr drtrd

Drcabrr 7, 19t1, tbr Eoosd lntornod PotlCtonrr tbrt tt rou

trlr Do ratl,on on Cir rddnhtartler .pp.rl ln nllltrco oa

tbr Dlrtrlctr! 1nritloa.

12. Oa or rbout J\rIy 15, 1982, tlrc acturl ulrlmnt

reril orrl rar obangcd by rddl3lon of I Docrtloo tbrt ra

altt d psop.rty a....Eat bed bccn nadr for thc rcond

brlt of tg g.er 1980' and tor ttr ytan 1981 rrrd 19t2. Dl

trt l t..tlrcny1 ]lt. Ilugrl ttrtod tlrrt, tb. rctrtlo r. to

t r y.!t 1980 lbqrld bevr be.n tor tho f,ull ycer.

13. l[ic lnrtant p.tltton ua. fll.d ttrly ln tir tu

Divhlon. t!b. trrti.rcny of llr. f,lugcl crtrbllrb.d tbrt' tb.

prtttton.r hrd lllcd rll rpproptlat docunatr rltb tbo

Dlrgsiot glrv.nunt, lnaludlng e coortnrotlon p.nft rbtoh

na Dt d rnd rttroh.6 to tir at|raEag o$d.

(b)

(c)

f
r?
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N{A!YSrS A}rD CONCilTSTONS

Rcrolutlon of thle carc prlnclpally rcqulrcr lntcrTrrte-

t l ,on of  D.C.  Codc 5{7-712 ( f973)  ,  nw 5{7-831 ( I98f )  tbqtan

changc ln brachettl , governlng taxatlon ol '@Ittcd'

nbtcb providctr

lf thc board of asslstant a.lrsessorg fDepartrocnt
dF tlnance and Revcnuel ErriTFTffit ttrai

l labIc boen ealt
r(,D aaEeaSn€n

y€art, I t  ehall
sett

report ttrc rarnc through ttre asgcssor, to tlre
collcctor of tarea ubo rhall at once proceed to
collect tlrc tarea eo ln rrreara a! othor trxcr
arc colloctcd r Provided, lfbat no

Baeggnent and taxath
e

tlran throe

In addltlon to tbe es of, tlre aaacaaor b€ra-
lnbcforc provlded, !t ahall bc thc duty of tlrr
alaclaor upon r6aEr€8![ent a8 horcl,n provlded
to notlty tba taxpayer by rrlttng of the lrct
of rucb rcallrrluont. Enphaelr addcd.l

lltr provlrl.on lurthcr rtrtcr that rny lrGr.oa 'aggrhv.d'

by 'rucrrD.nt' lnrrrurnt to tblr loctlon rry rplt rl ln ttro

provldod by D.C. Codc 9517-2403 end 17-2101 (19731,

oor 5517-3303 and l?-330{ (1981r.

'!ta Court rrat dctornloc 1l tblr clfa rbctbrr -- aa tba

Dlltalct cont.ndf -- !lb. Dlrtrlct propcrly cbarlctorlnd ttre

.ubjaat prgPo3ty ar tgqltt.drr or rtroti.r -- al potltl,onrr

rrqnr.. - !!i propcrty bad bccn tlnally atfc.lcd rtd t r.d

la vler of thr rtttutorfT tcboc. flrc rlgnlllornt laott u.

tlrt tlr Dlrtrlctr. rtcoadr dld contai.D clcar ovldcneo o! tbc

coutnrctlon and cllrtGnco ol lqlrovcoentt, yat only tbr lend

rrr trtl$rad r velur tor urr trx yaara ln laanrl.

Brtore tu$ttrE to tio qucrtlon ttrtcd, thr @urt ttld.

It urtul to nvlrr brlofly tlrr rtatutorT rcho to otrbl

yrlurtl,o ol rral aft ta tor et.rt||l\oDt IrrrPofcf. llbo gtio-

o.r! 1r dercrtDcd grnrnlly lD D.C. Codr 3f?-321lel ll9all ,

rr tollcrr

r1 c1
vecl

!_'u , cxecat
tl,on.
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The l{ayor shall  aasess al l  real prop€rty,
ldentlfying aeparately the value of land
and lnprovenents thereon, and adrnlnlcter
and collect the real property tax wlthln
the Distr lct. The Mayor shall  also notify
ownera of real property of aesegsmentr and
of appeal procedurea. In addit lon, he
shall nalntaln adeguate records relatlng
to the adninietration of the real property
tax ln the Dlltrict, and provldc approprlato
pnbllc lnfornatlon concerntng .cuch tar.

Horc rpeclf lcal ly,

Thc aoselaed value of all real property
chall be Iiated on the aagcasnent ro11
for real property taxation purpo.eg
annually ar provided tn 55{7-820 to
{7-828. The aggegged valuc for al l
rcal prop€rty ahall be the ootl.nated
narkct value of euch property ar of
itanuary lrt of the year prccedlng the
tar year, aa dctemined by thc llayor.
In detcnnlnlng eetlnated narket valuc
for-verl,our kindl of real property ttrc
llayor rhall take into account any
factor rhlch night have a bearlng on
thc narkct value of the real prop€rty
. . o . Aggcsgmnta shall bc baecd
upon thc rource! of lnfonutlon avalleblr
to Urc llayor shlch nay lncludo actuol
vlcr.

All real property shall be aroeracd no
lear freguently than oncc avary 2 ycan,
and ar roon aa practlcablc tuch altctt-
nont rhall be nadc annually. lFlor
t lrcel yoar 1978, and for cach l lrcal
year tlrcreattcr, tll real proporty rball
be arrcrtcd on sn annutl barlt.

D.C.  Codc Sa?-820 ( l98 l l .

Thur, tanablc prop€rtlcr rrc to be tdcntlllcd and thrlr

u.afad valuc llrtcd on tft..rncnt roll., lblch

dete utd tor artea@nt tr. rcqul.red to br radc

tor pnbllc lnrpcctton- D.c. codc S5f7-82ot -822t -82t (rt8

tfoglcrr ol annurl rctrtraaEnt ar. to bc convryrd to thr

trrprycr no lrtGr Ctran tlrtch lrt o! ..ch y.r!, lncludtng thl

rcraon lor any churgaa ln r.'.r.lcnt and r atatornt of

eppllcablc appoel procrdur.f. D.C. Cod. tl?-82f l l9tl).

(b l

1 . . ' . '

l . .. ' : '
l;. :.'e!.

rlong rlth

rvallrblo
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New gtnrctures, and addltiona or lnprovcnenta of prr-

exlrtlng ltructurct which vary the bag18 or Provldc a nss

baair for taxatton, are to be l iated on July lgt of each yca

and valucd tor purposcs of aupplemental assessnent. D.C.

Codc 5{7-829 (I98I). hlrther purauant to that provJ,t l .on, an

arlclrD€nt nugt be reduced after prop€rty har becn danagcd

or dcstroycd. 31. Ncry rtrnrcturer conpleted durlng r tar

ycar ar€ to bc ldentifted and aggegced prlor to each Januery

lrt Ln order to iDpotG I 'socond hal,f ' a8aelarnt. D.C.

Sl7-830 (f98ll .  Flnallyr any property found to hrvc bccn

'onittcd froo arrarlrntr' or to have 'ercaped tantlon' la

rcgulrcd to bc taxed a8 soon ae trrcaalblc aftcr tlrc

tlon 1r aadc, vJ,tlr ccrtrln exceptlonl rclatcd to tlro parrago

of  t lnc not  appl lcablc  herc.  D.C.  Codc 5{7-82I  (198t} ,

lotur ly f ,17-712 (19731 .

Rcferrlng to tho quertlon preacntcd,

of ttrtr ctrc 1r vtrcttrcr thc val'uatlon of

prov.nontt conatttuted aatGtlD€nt of tlrc

ln 119ht of thc onlttcd groperty atatutc.

lltrr tcr:a 'rctl prop€rty' !a detlned by D.C. Codc 5a?-82

(198f1 rt rrcal ootata ldentlfled by plat on tho rccordr of

tbr Dlrtrlct of CoIuSla Sunreyor accordtnE to lot and lquar

toqcttlcf l{lth 1 .' (sharlr addcd.} Frmi

tlr!,t uordlngr tile lnterprctltlon! ar€ Po..lblc. Ttrr flnt frl
I

ti.t onca a taxpayer har been notltlod of and pald annual I

rrel ltate taxGa on ttre ProPGrty, no lurthcr raal, Gtttt.

raaatrEGnt aay br nadc. Undcr thl'r vlo, ProP.rty cen bc

contld.rcd 'olttrdr only tf both land end hprovoentl htv.

thc crntral lrrur

Iand but not ln-

rubJcct property
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c.capad taxation. A dlfferen! r€adlng would bc that thc

propcrty tax obllgation has been fulf i l led only l f  a taxpayc

har ratlrf ied an asaesrnpnt refrectlng both the erementr of
'rcal property. r

Bceauge thc literal approach to thc rtatute doee not

regolve thc lrcuc, tha Court reaorta to the lntent

of the rcaialature ar rafrected by the atatutory gchaEo and

prcvtout Judtclal lnterpretatl.ons of ttre laE or efunllar

langruage.

Flr8t, it teent apparent that thc ryltcn of arteraEnt

crtablighed by strtute le deeigned to lnfom thc taxpaycr

fully and tlnely of tax obl,lgatlons and thelr basle. thlf

Fnrrpose lr cvldcnt fron thc gtatutory ragutrcnantr of nottcc

and opportunlty to lnspcct documntr, dcrcribcd earllcr.

Second, the statuta alro lr lntended to provldr tlnaltty.

ft lr on tlrir ground tlrat petltl.onsr perruarlvoly argu.r no

furtlrer alserarunt la p€rtrltted onca a taxpryar hae rocclvod

notl,cc of arrcrenrnt rcttlng forth Urc valuatl,on, thcn

obtalned and pald tbc tax btII wlthout appcal. t{lth rerpcct

to both goalr, notlcl and flnallty, Urcrc are publtc lntercr

conrlderatlonr vhlch tlay conp€tc tron tln to t!m, chhfly

arlrtng fro tlrc Aovcmuntrr obllEatlon to obtaln tar

r'arfilnu., to protcct agalnrt taxpryer aveidancc of tlrc trx

obllgatlon, and to arlgn egual valuer to 1lh. propartlor. 
I

Judlclal lntcrprctatlonr of ttre varloua cltt.d prop.rtf

ft tutcr lravr ga},cn account of ttre abovcontloncd poffcfrr, I' l
er nfbctcd by prrccdcnt ln the Dlrtllct of Colunblr end lnf

Jurlrdlctlonr vlth rlallar ftatut€!. I

No rpoctflc nrltng ln Dtrtrtct of Colu$la bar lnt r- 
|;::x'"r::.::::::"::Tj.'[:::":::: :. 
I

\
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local court oplnion contain. cxtenalve diecurrlon of the
2 l

nattcr fn 9lg!g.- Distrlet of Colunbla Redevelopment Land

Aaancv v. Dl.str lct of Columbla, Tax Docket No. 2298, I05

D . l l . L .R .  ?93  (D .C .  Supe r .  C t . ,  Ma rch  I 3 ,  1978 )  {Pennz  J . ) ,

Tha D.C. RIA ca.a concerned an addition to cxlstlng lnrprovc-

Dntr uhlch had not been calculated into thc valuc aarigncd

for arlcrrmnt purlroset. lhe Court thers hald that thc

Dlrtrlct could not rGIy upon the onltted propcrty provlrlon

to rotroactively lncreaae tlre agscramnt by arrlgnlng a

hlgher valuc to lnprovemrnts, thereby accountlng for tlrr

valuo of thc addltlon.

Judgc Penn dlrtlngrulahed the case before hln fron a

fact rltuatlon ln rhlch no value -- rathor than a Ioy valur

-- bld bocn aellgncd to lnprovenantl. H€ ltated that lf

lataftlornt rccordr denonttrated that lnprov€DGntr had not

bccn valucd at all, thcn an mltted propcrty a.t€.lnsnt

cqrld bc uphcld. Jttdgc Pcnn'l apgrarent ratlonalc var tvo-

fold. Flrrt, tho abrcnce of any tnprovcunt. vrlue on thr

fucr of r.r.ltmnt rccordr rould provldc notlc. to thc tax-

psy.r of an oalrrlon. Sccond, thc rccord rould contaln tho

typr of cirrton rcfl.ctlng r lack ol prlor Judgacnt by ttrc

lrtaaaor. Ltcr altoalmnt conlegrently rould rGPrcttnt an

orlglnal valuetlon, ratlrcr tlran a prohlbltcd rcvaluatlon

bard upon lurtbcr crrclrc ol Judgoont. lt Judgr Pcnn

2/ NthotrEh ttro Court 1r not rcquircd co follor dlcta ln
Fllor-opiifonj yhich forcrhador the rcaolutlon offi-!..u.,
Ure Court n1y by lndopandcnt analyolr reach tlro ca6 GOll-
clurton, and-nay bo porouadod by thc mrlto of prcvl,ouar -
non-blndlnq ctal.lnnt. of tlrc Court. gqc- !gqp[ v. t]nltod
Btarar, 3?i r. ja-rr j t ,  i tco lD.c. r9??I:- f f i
Effi,i '. 

-dorlr"n,-itl 'r.za 
rio, 953 (o.c. IitS?lT:- 

-
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[l .t.t"a, 'A chang. in Judgoant do€! not opGn thc door
t l
t l
l lnaktng of  an eccaped proper ty  aggelsmcnt . '  fd .  a t  ?9
I I

l l  *other D.C. RLA caae confronted th€ Judgrocnt qu
t t  

-

l l  i ,n a contcxt cloeer to the facta of the lnetant cas€,
I I
il

ll fnvolvlng the addtttonal and eupplemental tax prov!,rt
t l
l i  O.C. rua v. olgtr lct of Colunlia, Tax Dock€t No.. 246
l l
l l  2 {52  and  25 I? ,  107  D . t f  . L .R .  9 {9  (D .C ,  Supar .  C t , ,  Ap r
l l

i i  f fZf t  . (Penn, J.) .  That casc lnvolved rhe . t ruat lon I
t l
ff ttrc prop€r conatnrctlon per:mitr had bcen obtalncd and
l l

ll a ccrttflcate of occupancy had ircued. llh€ alre.ror
l l
ll luify conrcious of constnrctlon when lt occurcd. Bo
l i
ll 'rullcctlve 

Judgrmnt' to postpone arreramnt o! addcd
t l
ll ncntr, bared on hit perronal lnterprctatlon of yfrcn t
t l
i ;
ll rtatutc regrrlred an addltlonal or rupplcncntel ar.G.r
t l
; l

llfS" at 953. the latcr a!!€!fnent! ucre nrlcd untln l
t l
ll thcreforc invalld by Judgc Penn, upon a f lndlng tttat
I

I  t t lhe aasessor  here vra l ted unt l l  ho fe l t

i :  j  . .
,- ' . t '
: . . . . .
. r . :  .

t-
I

I

thr
statute and thc regrulatlona . . . . Thta
court nrlee thcn that an araeaaEent uDdor
Sactlon {7-7lI can only bo nade and nrot
then bc nade rhen the propcrty 1r 'croctcd'
or 'roofed and under roof' . , . rhon tlrt
Cartlflcata of Occupancy for tlrr rntln
ttructurc lr Ltlucd.

g. (Enpharlr addad.l

Carc authorlty tron otlrcr Jurlrdlctl,onr rlallerly

loculer on the concaptf of taxpayer notlce and tlrc 'Judgncnt

c:lrclrcd' theory. Plortda caast Lnvolvc r rtatutc collprr-

abh to t'.ha Dlrtrlct I r olttcd property ftrtutc, provldlng

tor taxttton of 'proPorty' -- dltLnod ar land and lnprov.-

rntr -- vhlch hal clcaped taxatl,on. In contrt.t l. .

lfarh!,ngton rtatc provlrlon lron vl. tch cafe authortty

var cltcd ln D.C. RIA, T.x Dockct No. 2298. tlhc Ht.hlngton

rtrtut. provtdar rpocltl,celly lor etl.|rlng lrprornnntr

rhloh brvr rrcapc6 taxattqr.

nireg c,nsel:8nan
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In  Koragh v.  t t i l lg r  263 So.  2d,  579 (F la.  Lg7Zl ,  thc

alrcrlment for tlrc rubJcct property did not rncrcar. tron

onc yarr to the next, detpite congtruction of a Dotel on the

land ln the lntervonlng period. No value wae placed on the

lnprovernnta. Thc onirrion wag attrlbuted to clerlcal error

the arsessnent card containlng a record of thc bare land

lnadvcrtcntry bccam rcparated fron a netrer lrbecguent card

notlng the exlatancc of inprovements. undcr tlror clrsul-

rtrncar, thc court found that a back asaeaaEnt uaa not

propcrly characterized aa

that lt did not rcprorent

thc court explalncdr

an inpermlaaiblc .l,ncreafa. ln

an alaulorrr 'changc ln Judgrnnt.

we nuct keep ln nlnd the digttnctlon betreen
changor and 'nlscalculatlons. by tlrc asSegaor
whlch 'up' the amount prevl,oualy aasersed
aftcr tax ro11 cert i f icatlon, and tha attua-
t lon hcrc yhere there hag been no bl l l lns at
all on tle lmpro

n thc tar roll.
t t t

The 'back aasesament" hcra was ln fact the

valuc
Yr I  nel{  .  . . notel. Thoro

no recalculatlon
prop.rty ln thlrand no rGaarc.runt of thc

aQnto.

&F.!$, 263 So. 2d at 581. (Enphaetr addcd.l

A loucr Plorlda court had nade a aocntngly contrar-y

nrllng the ycar bcforc l(orash yar dcctded, holdlng that

'lnprovcd land, trxcd ar uniuproved land, har not etcapcd

t ntlon and lr not tho ra&. af 'omltted propcrty. 'r

t farkban v.  Fr ted land,  215 So.  2d 645r  618 (F la.  Dl r t .  Ct .

lpp. 19711 . fhat cdrrt nada clear, homvcr, tlrat thc

ohellcngcd elrcrsnt raprG.cntcd thc atr.aror't ettrnpt at

crrclrlng Judgoant dlffcr.ntly than th€ pravlour arrrror.

'llbe ortglnal lovy r.prcacntod a conrclqrr dtterulnrtlon th.t

tho lnprovcnnt. ulr. not r.ubatrnclrlly ccplrtr r' ll rp-
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qulrcd for taxatton. Thc next aaseasor, obvlourly vlcrlng

thir dcterndnation aa an error in Judgnent, att€mpted to

compcnrate by naklng an omltted property asseEsment.

The court touched brlefly on the scope of back aggere-

mnt l,n ancwer to the argument that th6 landorner mugt have

known no lmprovernentr valuc had been included and ual thcr€-

fore on notice of property havlng escaped taxatlon. tlrc key

coniern hrar not shether tax had been avoldedr but raUrer 1n

vhat manner, the court dcter:nlned. The lorrer court rGad thc

Florlda rtatute authorl,zlng onitted property a!r..ro.nt to

ncan that 'only clerlcal crrorr nay be corrcetcd and not

nlrtaker of Judgtnent.'

A broader conatructlon raa contcmplated ln a local cerc

lnvolvlng an onltted proporty aasesa&ent challcnEt. Srutteaa

o!. St, Paul lr lothodlgt Eplgcopal Clurch y. D+,! lg, 9l U.S.App.

D.C.78181 (193{) . llho court obgenred that tha caa. pr..ontod

a rcrlou! guettton wlrether realty vhlch har
bcan duly dctcrnlncd to be cxenpt lay latcr
bc ataesecd ar qul'ttedl for It ra! not ovcr-
Iooked by tha authorltles rbo uadc the
orlglnal attessoent of all taxabl'c prognrtyt
and rar not otolttcd fron tlrat asteltnant
through overglqht or clerl,cal error.

!!. at 81. (EnPharb addcd. )

llhr carc er. rotolved rlttrout dGcl.dtng thac quc.tton, but

cqlrt'r phratlnE of ttrc lrrue revealt an lntcrprotatlon

nblch uould pornlt an onltted proparty e.tcirnnt ln tho

lnrtant fact rltuttlon.

Th. 9.,r9:-B!! carc, ttx Dock€t No. 2298' prlnartlY ro-

It.d on a tfathlngton ca.c ultlr t conParabft tcct rltuatlon,

Tradewcll Storea, tnc. v. Snohoolsh Countv, 418 P.zd a66

( xuh .  1966) .

lor an additlon

nt. tlrrough an

tn D.C. RrA thc arrcttor had fel lcd to

to .xltttng lnProvtoonta and trlcd to c@c

oltted propcrty dcrlgnatlon. In $g!gE!!,

I n r buildlng rcplaced oldcr ltnrctuacr that bad beco oa
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land, but for unknorn reatont the hlgher val,ue detenlned

for thc ncw bulldlng waa not posted on aasesrnrnt recordr.

Thc Eradeverl court emphaaized that any taxabre ornlsslon nuc

app€ar on the face of tha asaegement roll, and that the

ontttad propcrty aaa€aamnt could not be eoproycd to correct
'lllnapproprlate' valuatl,one. The bnpact of thlt approach

uar rehnotrlcdged rhen the Tradewell court rtatedr

-.r The fact that thls lnterpretatlon allors a
taxpayer to asclpe palzment of taxeg ao a
regult of error or overaight of tho aaooaaor
or even becauec of his lnablllty to kaep
constantl,y infonned of new constnrctlon . . .
lr unfortunat., but ls l@atcrlal.

{ 18  P .2d  a t  16? .

It adoptcd ln thia Jurlrdlctlon,

n.ccrtartly rcguirs Urc Court to

proPorty ralrarscnt nadc hQrQ.

cltcd D.C. RIA opLnlon,

auch a vla rorrld not

lnvalidatc tlrc

Ar obranred ln

oEtttcd

tlre above-

fn Tradewell Storea, Inc., the off lclal tar
docunentg revealed that both land and
!4rp59ve4enta had originally been aiteared
f6F€5eElla yearl drer6forc !,t rar
lnpocrlble to deterrnlne, baood ooloIy upon
thoge recordg, that the assoaaor had not
taken tbq addltlonal lnprovcicontg tnto
conaldcratl,on rben nalcing tho aao€rto.nt
. . . . On the other hand, bad thc aSact!-
ncnt ln teaderyefl Storea, lnc. bocn only
on tlrc lffi bccn cleai
fro the rritten record, ao for Grdnplc
vtrrrc tbe tar docunente ahor a valuc aarlgnad
to the land but none to the hprovenont!,
tlrcn baaed upon that offlclal tlr rlcord,
thc court could have found ilrat tlre lryrovc-
ncntr bad Ln lact crcapcd tlrcaunt.

05 D. f .L .R.  797.  (E lphar la  ln  or lg lna l . l

lflrur, conrldcratlon of tha naturo of ttrr latc.aor't o\r.r-

rlglttr lnd rlrcUrcr thrro 1r notlcc of o'ol,rrlon fro Urr

rccord, Dry lcad the Ccurt to uphold an rr..lsnt ltlo tho

onr ln tbr lnrtant cmt,

ondrr tlrc Dlrtrlct of Coludla tax .trtut.., tlro

.....ror rer obllgatrd to, rltbln e dcrlgnated Frtod,
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conridcr lnformatlon fron the bcgt lource!, arrlvc at thc

approxlmate narket value as of a date cert l in, ldcntlfylng

land and inproveunnt value aeparately, and lev.y a tax on tha

wholc prop€rty bared upon the val,uatlon. ff new conatnrc-

tton occurred, thc airesaor ear regulred to nake rupplcncnta

ataertrnant undcr D.C. Code Sa7-829, fonuerly Sa?-?IO, or

ricond half ar!€lltlont under 5{7-830, formerly S{?-?ll. A.

a gihcral natter, i,t appears ln the lnrtant care that tho

Dlstrlct courd and rhould bave asasrred the lnprovomcnta

carlLcr, undar tlre absrre provlalonr. But thl. obrcnratron

docr not rcrolvc thc lrrus at hand. rtre Dl,rtrlct har con-

ccdcd that lt urr too late to enploy thc abovc-mntloncd

rtltutor? provlctonr rhcn thc oolttcd propefty ralGr.[lont

war nade. l{hat 1r lnportant 1r that ln valutng thc rubJcct

propcrty for thc yGarr ln gueatl,on, urc artcaror dld not

nake any usc of lnfornatlon rclating to con.tructton ln tlrc

Drpartmnt't ovrl recordl. 'llhG aarer$*rnt rccord contalnr

notattonr tlrat a bulldlng ra. undcr conltructlon on .llrnc 20,

1978, and Noncobct 20, L978, rat 50 pcrccnt coopl.tc by

Jtrno 15, 1979, and rar 100 perccnt coupl€tc by tlay 29,

Yct no valuc rhetroener ua. arlgmcd to lnprwarnta.

1980 .

tror

lr tbcrc any cvldcnce Clrat tlrc rerponatble t!.cr.or

rldcrcd arrlgning a valuc to tlren and dccllncd to&

ClOn-

F. ttrr

Dlrtrlct'r offort tn uatlng an onittrd propcrty ...c.Ent

va! not rltlr thc lntant to ralee thc arcunt o! ln aftctalEnt

dcrord to ba too lor ln valuc. llhe factr tndlcatc tbrt tho

eott.tnrctlon and cxlrt.nc. ol taprovannt. rlnply hrd not

brrn notlccd Fy Urc rrc.ror charged rlth veluaCton tor tho

trr ycrrr 1980 and 1981. lhll Court cannot concludc tlrat

thlr le e cerc lnnolvlng a prcvlour rxcrclle of Judgutnt

concrrnlng hprovernt3 vrlua,
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tlclthcr lr thlr a .ltuation ln whlch notlc. to thc tax-

payer rat lacktng. llhere tba operablc factg regardlng tax-

ablllty arc apparcnt on thc face of thc record, the taxpryar

should not be pemlttcd to avold hla share of tlre tax burdcn

by lnvoklng tlrc flnallty prlnclplc. this pollcy tt nor

lnconrl,ttent wl,tlr the nrlc that ' lul hen proporty har oncc

bccd''itnally arcrred lt cannot agaln bc afsolfod. ft lr

not trrb"poltcy of ttre lav to favor rcarlGrtE ntr.r Tunurtv

v.  Dl r t r lc t  o f  Colunbia,  69 U.S.App.D.C.  390,  39? [939]

(ooittcd pcrronar property araeasacnt lnvalld vbcrc Dlrtrlct

fallcd to conply yttlr ftltutory regulrcnntr ol yrltton

notlcc to taxpayar).

tfrc phllorophy undcrlylng Urc onltted propcrty provltt

lc one of falrn.r. ir. apportl,onlng the tar burdcn, a conccpt

broadly rrtlculatad in D.c. code $17-80I (1811 , ylrlch prro-

vldrr ln relcvant parts

ft le the lntcnt of Congrcoa to rcvlae tht
real proFrty ta:c ln tha Dlstrlct of
Colunbia to achlcve tlre folloulng obJec-
tl,vetr (1) Egultabfe rharlnE oC tha flnan-
clal burdcn of tho govcrno.nt of tbt
Dlstrlct of Colunbla . . . .

It follovr loglcally that r tupaycr,

prolrrty hrt olcaped taxcr rhlch rould

havlng notl.cr tbat hll

rhould not .tand to bcneftt by evoldlng

able rturc of tbc tar btrrdrn.

propcrly br duor

payront of an egutt-

In tho lnrtrnt caae, rlrere thc oo.lerlon var cloar froo

tbc rccord -- Frtlcularly thc notlce cf allalamant lent to

Ura trrpayer -- thc @urt crntrctt rcrard thc tupaycr rnd

punhh Ur. Dl.trtct tor an .rror lnvolvLng no ner orrctr

ol Judgnnt by rn uf€8!or. ttrr Court cannot tlpom on Uro

t rgryar en efflraacler Auttr to com fonard rlClr rurpact.d

rrFoaa by ruor@nt auttprltlcr. Nonctbrhlr, ttro Court

prrcrtvm aqrlllng lncgulCl.f rr an lncvltabh rorult of
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thc ktnd of u-Sc preEented ln this action. iGre, the tax-

pry.r rcecptad and patd an aaraaln€nt whlch clcarly rcfl

tlrat prop.rty had ercaped taxatlon. the taxpsycr th€n

proce€dcd to contest the governmentrs correctlon of tho er

Yet other property ownera are regulred to pay real €statG

taxer refrectl ,ng the valuc of thelr property, tncruding land

and lnprovenenta,

.8ated upon a thorough revleu

governbg ltatutea and polLcler ln

of the evidencc lnd th.

thir caac, thc Court

aaseisncnt! for the

and 1981 wera tnporcd

concludct that the onrlttcd property

eubJcct prop€rty for tax yeart 1980
7 . '

vr l l ,d IY. : '

gfhcreforc, i t  i !  thlr /  day of hy, 19ga,

ORDERED that thc tax yerr 1980 and 1991 arrcrroontr lor

thc rubJect proporty nade under authorlty oC D. C. Code

S l7 -712  (19731  r  Doy  S {? -83 f  (198 f } ,  b6 ,  End  hc reby  a rc ,

afftrncd.

Cop1cr tor

Gl,l"bcrt Eahn, Jr., Etqul,rc
Anra! t Erhn
1155 15th Strcct ,N. t { . ,Sui tc  1100
tfarhlngrton, D. C. 20005

Rlchard G. ABto, Eaqulrc
Oft lcc of the Corporatlon CounaelrD.C.
1133 North Capltol Streetrl l .E. rRoo 238
Xarhlngton, D. C. 20002

/ r ' ' '  ' - / -
I

I . 4 L  . t

'1 ,  
. r . ' ( . t . ' t / . ,  C " /

! /  Contrrry to thc potlt lonrrr! aloort lona, thc oldttod
proParty afrGlmnt ln thlr c!!o rar not untlncly. llho rtrtu-
tor':f throc ycar llaltatlon prrlod runt fron Ure datc that tlrr
ptioPorty clcapGd tanatlon -- th6 tlm ylron tho araor8Ennt ur.
rhould havc boon nado rrar not nadc. Th6 aarllart drtc on
utttch hprovcocnto on ttrc proporty nay bc cald to hrve
c.caPod tlr ltablllty uould bo Jrnuary l, 1979, tlro valurtlorr
dlt. tor tlr y.ar 1980. T'lro notlco o! or!.lt,tod proporty
rtrat@nC raf datcd Octobsr 19, 1981 and rceolvd ln ltonru-
bor 19t1, btl tban thrc. ycrr. rttcr tlrc valurttqo date .

t F h t  F a r r o  O l a 2 o  I  t  r i a i - . - a a t . . t r t .  I A  ? ^ r r r h  F , . t , ' . O t . l  , F , . t { r r r r !


