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Ihls m,tter corles before the Corrrt on respordent's rctron to

ll af*rA"t the petttlon d1 the ground.s that tne oor.rt lacks tfte requlslte
l l

1t 
Jurdsdfctron over tte gubJect ratten to tear the case. A fea:rtng

I

li nas heLd on ttp uotlon on Septede" 5, L979, and thl.s order ls the
: l
ii result.
n
i l

i i  Itl
l t

l! sn petltlon ls an appeal flwr a real proez.'"y tax assess@nt
t l
l t
fl for nlec&l Yea:r 1979. It ms flLed nath tbe Deputy Clerk of tte Ta:c
l l

li Dtvlslon cn Apr{t 3, 1979; tnrever, ttrE lssue'ar4ses fbon t}e fbct
il
i l
F[ that thg petltloner fl-Led tbe petltton by ftmt-+]ass nta'e'l 6gpr 6-t
, l

ii. ftr p"truot . gre envelopo tiat contatned ttn petltXon bears a 1nsfur*,
t | ; o

iq 0atea lerch 30, L9'19, ftvn lesles, Delawar€.

naJnnar Coporatlon l.s the o&fiep of I"ot 64 Squarc 270\, located at

,l qef8 l4th StEeet, N.W. tn tbe Otsdrfct of Colu$la. It ls tb ccrrtenHonl
i t l
ilof ttr petltlcsror co?oratlm, b.y 1ts pareoldent, ntbard J. AnsebD, thati
i i

!! 
ru n-n"tf $as elI'onecnrs\y valted at $350,000 by the D[stELct of

gl Oolur.bla for. tlre 1979 tsr trear.
! , 1

il tp potltloncn assorts tlut the'proper asgessm3nt for h18 property
r t

[lls 91951000. lb bosee ]rle arglr;gag on tbe follo,cng ffactcls: 1] rent
I i
t ,

fifbr ttre parc;srty lrae rpt clun5:d ln @n (10) fieomi 2) &s 1yf6
t '

ijapmrlsc<l talus of t&g plopctty ms $U5'0@; eld 3) t&o md.urn
il

fiobtetncblo loan qr tie Frporty ln 1976 wao $901000.
I

lj ntt Door€ of Eryli.lzatlon arxt Rartew denled petLtlsterre appal
il
i t
fiof fta 1979 teal poperty tax asgecsnont cn Jrm 13, L978 (fl'1y1612).
i j

i 1



I l f
i, I sfrufar appeal ras fiiLed by tle petltloner. corceinlng tb rEal prcpertyi
t i  ,

ii tax assessrnnt -or 1ts prcperW for Flscal Year 19. . SbB 1980 ags€sr i
r i i
linerrt rrlas ldentlcal to ttc ftLscal Xear 1979 assessrent, asslgrrlng ttn ]
fi

lf n-n""tV $rlth an assessed vahe fon ta:c puryoses of $3501000. I
i l_ i
fl ft petltloren req.rcsts reLlef fbom ttn courb ln tle form of a Ii l t
li rc6rct1crr ln the real estate a.ssessrlent of tte subJect property fircm Ii l - - l
l i  

^ F  A A A  I

fl 
$50,000 to $195,000, 8s lell as a ret\.nd of the ovezpaSrent of tareg i

ll.f*tdy pald by thd petltlorer for tte 1979 tar JEer arrDurtlng to i
l l - i
i! naprpldrn,te\y $2000.n I
l l  .  iH . I

li contlnuances ln the t1lre to ctle a nocpcre to t&e petlttan and !i l t
il aVfonrtate mtlcns rrere grented 1n farior of the gcvernrent dre to lts I
I I - I
ll 

nexAaodlnarf$ teaw rrolwe of petltlons rt?rtch have been flled ameauntg
t f -
lf tr" *"f estato tar assessnents fbr tax year LgTg." I
l t_i
ll EE lbct tlut Bro 1979 ta:c assessrcnt of ti:e petdu.cnerfa pnoperer Il l  

-  
r

i t  d
!lt*" lt enor ls rpt cnzf:enegO by ths respcrdent. Sre eole 18sue corF i
ll *"t* trp oilra c@rcenB t"he errrcerrmenbrs cottentg.cn chat thls ccnrt I

Il i -q
ll lacks Jurlsdlctlon to d:tenrdne tle ar,rbject natter of tlals petltlcn be- i
r i i
!l cause tJn petltlolr v:s nct flled ln a tLue\y Eenler as dtctated by ttc j
t ,  .  !iiammspldate statutq prsnlglonso i
t ;
l l

ii Ilt fbct, tbe responrbnt ar}tdts that lts elaotn wa.s the catrse of the I

1{ erzoreo.rs na}ratlsn of tJ:e petl.tlcnenrs pncperbr ln t&e RLsca.l year 19?9 ;
. , .
,1tax asseegment; ttus, tts error h'as algo the cii't;e of tl're petltlonerta i
l l :

!j "*t*rr*nt 
of tarec ln 1979. A 

:cpy 
of the Boart of Eryallzatloer ard i

.' nuof,utrtu 1980 tax asc:cssnt oi tte peu.tlorcrrs properQlr ls Snclrxied ln 
'

I

ij 
tfra recorO as Fetltlcrerfs Exhlblt #1. Acconilrg to tho Bosrrilg rtporyb, 

:
ir &rted AF1l 30, LgTg, after thc f:]lrg o! the jnctalt erppe&L, t&o oubJecd
[ ;

ij*"a 
estate r*as rtsrnlt.lcd 1n Hsca1 Year 198C trboa tbs erm:ecrn 1979 

:
fl aseessea value of $3501000 to the correc@d valuation of $191r@0. Iho i
f r
ij atatcre rccaon fe tilo ciu:n;: 1n ttrs asseseent i.a e:plalred ln t&c asces-i
f, i-

fi 
*tt. Bt.lurtr:f repottr lidcir rns part of the rcconl llrnnlsbct tho Eoanl I

i,
f] r" rt" rovlelr of tlp aaseosmstt 1
i 'tt

, ,  i

il -a-



I l !l t;
il 

"* 
,,;bject Fopertytg pnesent aseesEn:l :s slp:':t fot' I

ll rr r80 1g $350,-ooo 1s [s1c] an err\3r (ari.dnlstratlve). i
!i tr:: propoged rra}.re [of1 61941000 fon r80, as ciplm on i
ll tru assessnent reccsd card, was rot carrled lnto ttE I
ll svsranr. I
I l  n

ll * respcndent argues that the petltloner trari untll Aprtl 1, 1979 1 
I

i l l
llfn snfcn to eeek redness f:'cn the assessnEnt by CLLlng an epeal trlth thei
i l - !

l!*, Dtrrlslqr of the Srper{.e 0ou*.2 lln respcndent rptes that $E !fN  
-  

tr . t  !

iiUrrcty flltng of tle petltlon 1s JurLedlctlonal, and that thls corrt I
t l$
fl*V -t canslden the rner.lts of tln petltlqr slnce lt rvas flled cne day {
lt i
fiarter tlE tfue perfod r"eqrrlred by stahrte. I
i l [
ll ltn petJ.tJ.men, in i.ts cposltlcn. to the l,trtlon to Din.ttt'lss, rellee ;
i l E

if * * fbtforhg aryr.mnts to Etppoft 1ts posltlm: 1) e1l vpf,[sgs, !
UI
l| ccrrenclry wlth t&e Boar.rx of Equal.lzatlon ard Revlew, v.ere trsrsrnltted I
i i  I
ijUy '*.r; ttrreforr:, tJB petltlct was tlrne\y flted yftsn lt was postnarle<ll
ii 9y Ug.ri UIEIEI9IEr urB PstrIllgrl wtNt LJJE{y IIItill wrxsll IL wttrt lpnulErs|lsxrl

f i i
Nlcn lbcfr 30, 1979; ard 2) tb cases ralsed ln tla rcspon@ntrs i{otlon I
i r l
llto D[.srl8s alre lnap?lLcable becauge ttre lssue ls rrot ralsed, as 1t 1" lrr :
i l t
i l  .  -

iitfre Urstant case, of ths DH.etrl.ct of Colr.@la ceeldng to bar tbe recowryi
1 '  t

ijof talee aAd.t&4fy ncollected ln enprtr dm to a nd,gt'al@ by ttn respatdelt
t l  t

lilrr tlE rraluttcn of the petltlorcrts prcpertlr.
l l

i i  .rr
l l
fl ll}p ccrtrcLllng statutow prcrrlslon ln th18 caler D.C. Oode 1973,
t r  I

il$47-646(1) (Stpp. V, L978), r€ads, ln peztlrent psrt' as follows: i!
l i  __L '  _  |
!; ...e&t pcrscal ag*ercA by an cg::;::-':;i;, cql:ilzatlcnr or i
I r.teju:tj.cr:=.d:. Iia!.r. r:j-i;)j:l :1:: i*--'.": l"it:r C:tc\:r 1 of I
;i iffi,iil;;G;-il or i
fi urlr.ntice 3 mCs, gq;::J. f.sn such a:Ecl:n:;tn cqualJ.zatlcnr I
li or rnlmt!.on ln the-dfrFncft:sr a.::C to ti:e s:-:is eftenb as prro-l
lj rec3d in cectLon3 47-2AB crKi 47-21{04, lf suir per"sot shall I
ii tt"* fl:lsi rE& fils cqr'"?Iailnt t9 fte Board respecthg euctt I
ll *oesorrcnt... (e@bas1e srmtted) . i

il t*rl611 47-645(1), corpled wlth ttE prorrlslqrs of Sectlan 4?-240313 i
I r l
licsrtafm ftr€e (3) cordlttqrs tlat nrgt firlst be net W I petttlmtxg !
il
ilta:Oayer prlc to thc ptqer ontly of an eppeal ln tlp Swerlor 6uft of I

I
1 1  i
l i  

-  p

ii ir" trus p*lcuLsr car: cni tr:t 1:cc;', ';hc mquLr:ci fiLin:; cl::.cilinc r^:as I
fln-wff 2, L979, retil:r th^n t-i.L \, L9?9, sinco f;:: Lattar crtc rns a I
i'stertb[r. 5l{3:r{or' @irt D:: l}r1o 3 i.?}li.ls Citrj.]. nJb 6 ln t"itc !'nitcnce.J
li afr:2 rcrx:d^13 cltcg ?l:e .'.m'Jrn Cn:r of .lud"p hm ln $C::nldt v. I
i: llotdct. of Co1ur51a, [.:x Utvtslm Doci@t ltb. 262U (CffeO Jaruary 2, 1979).
;i lseotton 47-2403 profufce: ,'
l l

i i . '
I

i

!
ll
I

-?



I
I
I
I

tbE Dlsttd.ct ColumSLa. IhE ta:eayen mr.st 1) fl'r a coii'plalnt ccnce

lng tle assegsrent wlttr the Boafil of Equrltzatlcn anCl R:rd,ew; 2) poJ/

,, tfr f\rIL anouurt of the disputed taJC lased rpon the asEcssod va\e of tta
l '  u
11 pnopert!;e 3) afpeaf dthLn slx ronttrs after October I of tfia c&lerdarl{ Prr4:Yr-uf i J, aP!.rts:xr urJ.l,IlJ-Il EII IIL)IlLIlit auL,el'\;t{)Iltr I9I LIE gA.lqTXlA.F 

i
l i  t

ll v"o ln whtch tln assessrent nas na.de. I
l i '
li It ts wltlnrrt questtcn that the petltloner ccnplled lrlth tlF ftttt I
f t l
p, trc (2) cortdltlms of thls appes-l. The sole lssue presented by rcopcrderJtrs[. 

vr*r \6, r,trAl4lrl,rrlr-, Lrl LM-' <|{JtrEaff. IIE UL,J-E Iltltt.E PIEUgIfLigg tJJf fEltt

l ,  I
iirotlor concerfft Uie tfrrgffness vrlth hhlch the petlttcrer ccr4:lled nlth i
i t . l
fl the thlrd prerequlolte. IIE totallty of the qrrstlon centers cn t$ls I
i l |

ii cor*'e pcffer to erercLse Jr.rlsdlctlcn 1n ttrle case ln tfrlch ttrg petltlc{
i l t
i;was mt actua\y flled lrlth ttn @urtrg cleCc trttll after the otatutory
r l

ll *t* 
had elapsed, but nhere tte petltlcnen node a docunented effort to 

i
f ,  

!

!; c4\y tvlttr ttn statuters provlslcrs. SfrorLd thLs Cor+ EI€nt ttp re- |l ,  I
fi spcrOentrs mttcr ard dLsldso the petltlon, lt appera that tln petdtlcneb
t i l
litlU be lefb rrltbut a rroedy at the trlal ccn.ut lenel. I
f i
ti,i I

il ltr Dtstd.ct of blr,crbta 6urt Fefom anci ClddnaL hroced.re Aot, I
t i_l
ii P,rb. L, l&. n4F, 84 Stat. 473 (1970)r eaw tlre lbx DLrrl^slcn of the i
i i  n l
iisqper'le hffi exclwlw Jur{sdlctlcn over all tar aypeal.sr2 anl aU i
i l I

lf *o, l*ur ren:dles es-a1s sle'trqlEd.6 ssvetal eectl.cu of ttn Oode vrerrg | .
t l

ll arerUeOr rncludt4g Sectlon \7-2\03.
lj{

I t

!l 3(om.) [A]ryr :]:rsc;r e3;rlerr:d bir eny as:cccmnt by tlre Di.sirlct,..ort l
t { FcnaLticr therwr, nay t:ithln s1; rcnth; afbcr peyr".-xrt of the

kx tog:'l;ll:r',"fr.tir penrltlcs and jn';ei'eEt eac3ccod tlrerecrn
clFsl fl^c:t the asseselrcnt to th: $nortor Ccnrrt of tlre Dls- |

i; rrrt1f tla Cts"""tcO k;:, 'co;:th:r rfl.al c:plicabie lr.hrc;'c enrl paralties i
[i themcr, tns b:en p::rl by thc pctiticidr€ t:rtr:ier(r^) pr.rn-ur':'; to Slctloni
l :  i r ; - ^ i r ; ; '  

- ; -  
- -  - -  F r - / . J ^ a  ^ '  ^ ^ . . - r - r ^  ^  n  f , - -  

- . ! t r -  
A  ^ " '  n < k  / 1 l r t f t \  |l',47-2tt03. ierry v. Disti4ct of Ooiuii:ii.a, D.C.App.o 3ll] A.ed 756 (1974).

il It tus l\ffiher b:cn l::kl by the e-cpellr,tc cou* thrt th: coLirE lcclcg
irrubJcct.n:';ter jud.arllcilcn to tC= ju,:ii.i.cilC. rcvi.cr of n p:i;itlot wh:re
t; tfi3 A?qrc:: palci eh" flmt of ts::a ij:s:{b::;15 prior tc ll".Lj.n: an "r"ppeali  a r . l |  a a l , i  & r - a  r a r * d  / e a A r f ? * n &  s r r *  r r  A r u  a r f r o r  : 6 .  t ' ^ ^ - " - - A 1  f n ' ^ctd p:td ti:: scccd i.n:tolLmni prlio:r to tl:: citqt of ij.r"-"-:-lll. S::i  

g g  
! a . l s  

q . J  * W . . Y  r 4 l w r J l l g  l r ' l - V .  W  $ .  I  L J l q G T  V a  L ' d  i .  a a . -

l cplni.on roi:C tlr,t slc: tl:e t*l:::;,'::r i:ld C:c::n C:g c|;:tu^;cnt n:red},
I!h? ?33 bowd to cory\t t';itb ltc ton; bl pr.tn: il:: fbLL r':.;lu:t of th:by pr:tn: im f\&t r':.;lu:t of th:|  - -  -
h rllruutcd tox bsfora c-rpt3n; th: n:::::::n'; to thr Cl-:e:i.on Ccurb, u'rl
ij tbls r';s rcqulrcd er,ca i;l::l:jr th: tr-::;'ci. c&Lclad th:t i:':r titx wer v01dr

r.ct mm\y o:ccc3lr."o. O:c*.j t;.mn Ccr,atructl.or Co. y. Distr'lct ofi niru r]F{y o:-cccSLri?. u:cff,"p l;?li-.n uci:3
ir!olu-bt^., D.C.l:p.u :i5 i:.&l 1?5 (f97lf).
l.?D. C. Co,& .1-9?3, i'i*-12G;.

oD. C. Cod3 19?3. 611-L202.oD. C. Cod: 1973, $11-1202.
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l ,  
'

il
IN
f l

Ii 
* arerd€nt of Sectlon \?-ztt}31engthened tl- tlne lbrd,t ln rd$ch

l l

ijuost tax assessrcnts ray be appealed by a tpapr tlpm nlnety dqys to I

if * ron*. the rcasonlng behlrd ttre arerdnent 1s lndlcated ln ttE I
t ; - i
llffru. Ccrmlttee Feport, rfilch eplalns: I
, l  

.s t ryLet  Bss.  s^ l /sD. 
I

li Ssctlon t51 a::erns rrarlcnrs ta:< statutes of the Dlstrlct to o"- I
I! flLect the excluslve Jw-lsdlctlon of ti:e Tax Dlvlslon of the rcwl
lj Sueerfon Ccnrt to repeal provlsions na.d.e cbsolete by tte trzns-l
ll far, ard to allow s1x nDntfts, rather th:n nlr:ety days, for flLLrlg
f! tar cases because of the aDol1t1on of tb alternate ccrrirDn law i
ll rcredles Lr tfie U.S. Dlstd.ct Ccr.E"t. hre orc no other sub- |
ll stantfie cbanges. H.R. Rep. No. ryOLr 91st Oong. 2d Sess. f
fl ro5 (r9zo). - |
III
lf 

* addlblon to tbe Jur{.sd1ctlon of tte $pe!.1or Ccuft orer all tax 
I

i l ,

flanneafa, 
as ptloylded by Sectlon LL-120L, Sectlon lt-ga alrc porrldes 

I
i l  * r r ^  ^4 . r 1  { r . * r  aA ra . . 1  ̂  ^ -  . ^ r ' - - - .  i

li$"*t* 
Corut wlth clval Jur'lsdlct1cnr, as follcn'B: 

I
!t ta).:.the Su2ri-lor Ccn.lrt has Jur{-crii.ctlcn of any clval actlon i
ll on otn\cr riatter (at law or ln eq'dt."r) biouglt ln tne Dlstrlct I
[i of Uolurlbia. $lch Jur'lsdlctlcn s]a,11 rnst ln t]e ccnut as I
l1 fbllcirs: fr
lj 

-u.ows: 
I

it fI)bgiffiin5 tire effecttrre deto of ti:c Dtotl'J.ct of Coltrbla I
ll Co,ut Rrcr.3nisai;Lcn Act of 1970, t*r: ccurt ls.s Jur{.cd1ct1on I
fl of ary cfuii crtj.o:r or otl:cn rattcr b:gun beforrc guch ef;cctilrcl
iil C:tr 1n tJ:: Dd-gti:lct oi ColurJla Ccrrt of Gen:nal S:cc1onc, t:he!
li Jr,"r:nll'e CIou* of tiu Dleffi.ct of Cohn)ia, on tlre Dtstr:lct of ,
l, Co1m51a [,-:: Cru.1;. {
ii (2)g331nnmh effectlrrc cf,'r3, the canr0 h:s jurudlciloni
d of aqy ci-vii ,r:tlce or other nattcr, at Le'r or ln equlial...
i' (ecptra.efS;w:Tci)F-
' {  \
; t
lr AB prcvlo,rsly addrcssed, the 1970 anendments abollshed ccrrrn lar
i ii l  !

f;raetlles, reqrrlr{.ng Urat tte tarcpayerseek rcl.lef urrbr tle statute. ltE;
I i r
if Ofstrtct of blrdla Corrt of Appeals has heLA that tte tltre\y fftlrrg of I
i $ l
lia petft:on seeldng re}lef ln thls court fircn a <fi.qrted ta:r assessutnt i
f l 

q' l.Errllt9Jr,rr .r9tg&a1rr6, Ags. Ir BsD ws e...w q s{Jlas s we$sr.v 
i

i ,  I

f{ fo a Jtrledlctlaa1 rrequfi€ent, atd that late f1114 nlLI Cieprlve I
l l f
i, $.perle CoLut of subJect matter Jurlsdlctton. 9gl3$g v. Dis{t:ict of i

I

[l colEsla. D.C.Ap4r,, 368 l.Za U47 (1977); E"':tces of_t*b 19th Strcet

I E:etlst 6ullh v. Dlstrd.ct of Colur,bia. D.C.App., 378 A.2d 651 |o9Tl);
i

li iltX.o'm.l Gra*:ate LlrlrrrnlW v. Dlstrlct of CoiLrl:in. D.C.App., 3116 A.ad
f i

r
r: 7,lO (L9lili gee, g.!E:, Cilt'cor*-Lsntxrdt, -Ine. v. @ I
l {  d

i] &* bcket ttb. 2510 (i979)(i.brDmrdur order, .iu{gr Penn); c:c frr'l:r-rn4l.[i l

i, f=rleen ggcu$ty & B.ust Co. v. Dlgtr{.ct of Colrr-bXs. 98 U.S.Arp.D.C.
l .

i 260, 2i5 F.zd 9 $%6); Ji'd.eh llar !'ateran"i v. @

ii uo u.s.App.D.c. ?2.3t 243 F.ad 646 (L971).

+



t l
t i l
il gltu petlttor rnt the Jurlsd,lctloral requl:reren| tJrat ho fllst CUe!

l! ".**t 
nlttr tln Board of Equallzatlor ard Revler dlryutrrg the tax I

l t - i
.lbssessent of the $rbJect pncperty. '$g geneially. Distrtet of Calrnh'la I
i l l
f!. tteyes. D.C.App., 362 A.zd 729 Q976); but gee, Dlstrlct of Collrbla I
r r  -_^  - -  . - - .  I
lV. Urston Apt.. D.C.App., 375 A.?:dtO5Z (t977)i Dtstrlct of Colrrbla I
t t  

-  - t

f!. AIgeO D.C.App., 3ro A.zd 848 0973). It also rret the f\.uther requlrc-.i
l '  ,  1
IF"t that lt pey t}re l\rt! emcunt of tfie <tlspute<l tax. Cgorge Ft;sr Con: I
1 1  .  I

i{:tnrctfon Cfipr'lsr-v. Dl;trc.ct of co1ws1a. D.C.App., 315 a.aa fZl (U?a); 
iftT-- -^.,.---^Jgfgg, Dlsirlct of Colrriria v. E3rcnten. 151 U,S.ApP.D.C. 195, 456 F.2i

(1972); Tralrst:*al Ext< of liashlngton v. Dtsffi.ct of ColLr.')lq, 88

i\r.s.eon.o.c. 
233, 188 F.zd 46 (1951); Dtstz'lct of collrDla v. i3&flr

llae u.t.o*.D.c. 2u, r8g F.zd 991 (1951).

ti In $.perlor Co.fr, lt has lmg been lEld that a clrdl actlonr ls ccm-I JJr DulE'ru(,I' tvt,lll,'Ue Lu ll.''it 1l(rl5 qten rEIq ErEE A Ca\rll aCU-Ion 15 CCTIF
I
I
:€rped by t'ltlng a coplebrt wlti the clenk of the trlal ccurt and seetngt \

I '
, l

i i  I
:ito tt that ptpcees 1s lssued ard serried. l'3.1cr v. @
t l
lf1sscclqtlgt 68 App.D.c. filr 96 F.zd 579 (1938,lP !  9WIqV4v l ta
l . -

(1938), cltlng l-r'4r:::n v. !&
: l

i:gpl-g@gy, 12 Ap.D.C. 586 (1898); see 4€g Cbtteri.on Err"rance Co,
i i

iF. gXleg, D.C.App., 244 A.&,913 (1958); gr e.ge ElIv. Cafi1tz.
ti
ib.r.r*.; 4oz A.ad gzg (Lglil.7
t l
li naynar Corporattron natled ttn petltton to ttle cler{r of the cq.ut on

l€Jrch 30, L979. IOs contentlon fbn eo Cblng was the fact that alr ge-

;itrbtrs c@ntcatlon betreen 1te Flegtdent ard ttle DLgtr'lct of ColubLa
il
ilpwnnment reoc by nai1. Rrsuan! to tln etahrtory nanlate, lueler, lt
t l
llrlas lnsultent Wqr tfs corponattqr to Ctle 1ts petltlcn on qn be&re

!l

&',
i:' t i

IiOttt 2, L97gi tnstead, h thls case, ttn petltloren nthd 1ts petltlon j
i l l
l;*rt 

tfp ccu{ T f.4l 3, L979. tE petttlm was rpt sent by certlfted I
[i* t"*f"*o"u, Bo tlEne !s m netEl to detend.re nhen ttle envelope zeectxlg

I, ,
itln or*haree. ItE certlCled nntl ree,elpts nould have aonstlhrted erfia;
l i  Ifi

li&cfe erdderce of ttre dellrertrr. D.C. Cod 19R, S14-506.
t l

I

tr,t
ll'tllc CorCncg3 could tl3rre nade ti:: ]*n:ua:p of &ctloa 47-61t5(t) r,ucfrli'slc cotcncss could hlrre nade t[:: ]*n:ua:p of &ctloa 47-6t15(t) r:rCr I
iiclcaror lb:r ti:r ta:s{?r. Ee ];rg:ncp of th: s}:*uia wnrld h:rn b:en !
llclzar qn ltc ft.cs lf Cc;:rccc hrd choccn to u:e thr t.ornd: {i!:g-lll$ $
;;1'.t1 61.,^-.'r of th cr'*, m.Ucr th:r rriqf, lflthln cl.:t spnt:gEecFi&eber Ii:r.-;=fi-d--i:Tili3n3, 

th: lcg1gf"u6ve ir&cr$ rqrld hq\rc bc€rl crp6sdd
, i t . . .  :  .1 - .  - .  *  

Y : r " - t  f ; ^3 - r *59 . ts  
- rw. .v  Fw. -YY w5.  !q

by ti:o ststutoiy F.ovtslan 1t8olf. i



,1
lf Cfrctrrmtanc ei-nrllar to those ln the lnstant caae srose ln sren.nod I
l l - l
fbofi s. rnc. v. Dtstdct of colurbla, 72 Aw.D.c. n,5r l13 F.zd t6a (tgqlr).
i l
t t

fllntnat case, bhe last day for fILlry the petltlonuas a surday, as here.
f !  ,
L ! -

rtc petltlser marled tte petlttcn on saturday, the perulH-rm.te day for

lltrg, at 2:30 F.m.r and 1t was t€celved by the Board of Ta:r Appeale on

rhe appelJ-ate ccurt renersed tfie Boardrs drsrd.ssar of the ccrn-

gtatlng that the petltJ.orer ls grwrted the e:rtra @y under Rrle 6

liof Uc Rrles of CLl[L hocedue for Dtstrlct Oourts. 
$

lj 
t* the lnstant petltlsr been ftJed on lrbrrtay, Apttt Z, Lg!g,*rh""l

fitr*, on Aprll 3, 1979, ttErc rculd rpt be a Jurlsdlctlonal lssue. rt 18 t
i l |

ll**t 
Oou:bts pos1t1on, horerrer, tiat 1t le urccessara to reach ttc Cuest{cr

ffof tt"tt*r lt has Jur-lsdtctlor at law to entertaln ttc petltlcr; ,rttro, I

flur oo,* ctrrts tbat thls ts an appogJate sltuatlcn fon ttp oourf 1 |
ll 

rr&r, L{uE .r-s arl apFpF.laEe s].EuaElcn lor tlE courb tO 
i

li** 
tte petltlon tts r{erera.l equlry rnrers. I

ii 
* coLrt mtes tb. fortorlng as reasona fon erer.clstng its p"r"* |

lf rn ecurW to allcrr tlrls appear: 1) the petltloer rm,tled h1s petlHon I
I
f to the clec.k of ttre cor.ot or Ddday, l,larch 30, r979t firee (3) dqye ptr*l
|  

.  ^r '  +r^ - l - r*- - .  -  ^ i  I

la 
a* erglratlon of trb Btahrtor? perrod for f[Ltng an apeal; 2) ore 

I
icolld feel. reasoncbly cctraln that a letter, postmrldl on r,hrclr fi, Lngl.

itttree (3) (bys la'tier (ccpectolly slnce'Ue piaec 6f wr{l.rqg, I€rrmg, i
l t l
i:br^smro, la 8 m.e thicc (3) horrs a?ay W aicmobLle); 3) ttre reopcnd':

l:l* 
uOttted, ard $te elAd:nce bas slpsrn, tirct the ta:cee collected tlom i

i'tttu tomft tl vono ba;:il r$pn an'erzoreoulr tcr ac:ess:rgn! of tile petltlcne'rrg
' i

I meerty of a,Imgt 10CIi; 4) afe etahri;onr lr::ir:r.of $rctlon 47-646(1)ri

' as polnted oli ln foognote T, b eormhat erbl5rouo ard Ls grib.lect to i
i i  t

f, ld,slrrter?retatloru cr;i 5) ro chcnrlng tne bcen md: by tie respondern of I
a4r prejurSlco due to tl:e fcct t&at tlle petltl,cr ra.o e[ed ore dqy late,

. osrvLce bovfr€ becn rrrd. et tlut ffn.

ii G:s Oot!:t boU.oveo t\et eqrrl0c'bLe JurC.crilctl.sr L0 ranrsrted jn Urle ,'
, ti' oo,8o based rym t&e prLLtlcci3tts colw.i5],o ccrifllenco nl$r ths n:rdatoa
: l
ir of tJ:e contnolli:rg 6tttu&f prxsicn:, as r.:oLL c-r tha baLlnclry of tbs

i, lnicrcsto erld thr p:ju'*ic1^c3. ef&cts qr cech e"TA lM thls Corrbfo

ii n+frg on tbs mtton. $':E errtar, {ltcut xhlch th $Btcni pc{;1tton ft
i l .
i i

-7-



H
i i

t i
ilerfveO, vas t respondentrs, ard the DLstt{.ct of 'h.urbla srDuld b€ar
l l

ll thrt r.esponslblllty .
i i

l !  + -  t u - ! - r  - !  - ^  A ^ r - - - L r -  - -  R - - r r - J ^ - .  r - !In Dlstrlct of Colunbla v. Srllngton Apt. supra. Jud€e llartls,

wr'ltlng for ttre naJorlty of the Corrrt (en !@, stated:

[S]:oufa eddJ.tlonaL jr.lstlf1.catlon for or.rr troldlr13 be reccsca:y,
r: beLleve 1t 1s formd ln tlre tradltic;raL and lrrlrerent po,vrnrs
of a cc.rf;...the courtrs polen to fasldon effectlrre reLl-ef fbom
the cc.,^-utatlon procedure, l'ille our rcadirrg of the Dlstr{.ctrs
ta"t siatutes doe-s rpb contravere the ccurtts-po:.sr to erer.c&e I
1ts fUIL euthorlty, any cofllct befi.,:en tha LlteraL lensuage !
of th: Cod.c ard tbe tx.lal courtts duty to ensure the lawf\rl andl
f o 4 *  { l n a a { } . t n n  a f  { - a . r a c  o l q r r ' l A  h a  n a a . l r n z !  { r  * i a . * *  ^ f r  x * t } } r l - -falr lnrogltlon of ta:res stDr.tld be rcgolrcd 1n farnr of perd.ttjng
broad trt'ral court actlon, c1t1ng S@ v.
Drora counrjl. 260 u.s. 44r CrgZg):

at 1O57. 1

IlE Oouft nctes that the e:erclse of lts dlscretlon to gmnt egultabL

of oqult:l ju{,Epnd.:ncan C:qri.o bc Ccns m].y ln Sic s"ca€ caco.
' 

IrD.i.rgf-c? of C--l*"'^; v. i;-r. rrti';i:r ccnr* tsld tj}at b\o b:fuJ.
:1

igcns!'tto orErci-so of cil.lil.;cJjp rcllcf !6s c!;rcFiil;3. !:crl31 co"rw,l sir\i.c-

tnIU.rU k;+q::ra Bwd t,o c$oln C:r Dlotcte0 fr3g;r l;;:,n5 trcqui :o'' Ig

ff a"s,ics!ficr$ 1n tim tn:ntlcar of siruIe-f;;i^? rciilJlit!^ll prcpcl;lco ln 
'

1974r ar,d tho trfl.el. cc'LS i::iri ti:et ti\e osc:c:;iiit polloy used, tlp so- .
Ii'callsd ts'unln-cir2n c-:pauclr, r'.ag urpoogtltutlo::al .

' In t&e hrirui! c.-:, Ule Surt boLlerce S;st th: relas,ng of tbg

Iltera.I lnterynetotd.qr of tl:e ststrrto, drsre t.he tsssJter lue cdc a eiut: ng

cf cdtmbl.e ccr,pl,Sanco rrith lts tcma, ts eppp?rC.ato, od t.hs oirrue- ;
, '
3tarEos art EufTlclerfl;t o::ecptlca:al. Eb @trt bclSclpr tira0 tlp Cr,er-

trFo3t.r€ of c+rity jta.iq:r'*:nce 5n 'oX,.s eaco 5,s jlr:tl {rrcfraor tlic

1ou4{ r,uleg that t'ho pctleisr 3n tjrls ogg t ms tiffLt flf,ai.

Id.

I

I



Elm{y, tfn Cowt notes that the 6ernra.l nrle protdblts the ereF'
i l

f : clse of Jrrrd,saltctlm by tte cqlt oren the eubject ratter utere the
i r .

i1 J*f"af"tJ.qr has been restr'lc€d by staulte . 27 Am.Jur.2d $53 (f956).

ir te factot€ tlat harie been constdered hereln, torrever, naic ttrts csse
l l
f l

.il crn ttnr€ tlE Ccr.rft mrst e:(erclse lts dlacngtlon ard al ow ttp petltlon
sii
l i

fi to be consldercd qr 1ts rertts. Based pcr tle facts ln th18 ca.se,
l lil
ll the OoLtr"b conclu+s t'frat Oongrress drd rpt lnterd by lts emcfrrent of
l i

[! Sectfon 47-646(1) to prclrde ttp lnstant petltlon.
i f q

ll wffi,onn, lt 1s utts St:t day of ucvernber, 1979
{ l
li m that UE nespcrdentrs btlon to Dlexnlse Petltl.dr be and ls
t !
I l

ll lcrcby DEltrrFD.
{l
ll omgreD.
t i  n An I
l i  .^^{)  i ) l+ I
i{ ..Ur'ew}f ,,:\'-'nltL:i w-
f{
i t
i t

oc: l:.lr. n:ltrnd .i. Annlno
ircgld:rt, fr:;:'-,r Cq:poetlon
35r codlff D.tv;
Ctstrt Otaee, t';Jr"isrd 20015

ru. ru*:rg C. !:,:-j,n
Acgi.stcnt CqTc:ttlcn Ccr.rtsel
Dlstrlct eUdig
gbshlngDmr D.C. 20004


