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RAYMAR CORPORATTON,
Petitioner
' DISTRICT CF COLIVBIA,
Respondent
. {TSDRANDUM ORTER

This matter comes before the Court on respondent's nntioh to
dismiss the petition on the grounds that the court lacks the requisite
Jurisdiction over the subJect matter to hear the case. A hearing
was held on the motlon on September 5, 1979, and this order is the

I
The petition is an appeal from a real propercy tox assessment

i for FMscal Year 1979. It was filed wlth the Deputy Clerk of the Tax
i Division on April 3, 1979; however, the issue-arises from the fact
i that the petitioner flled the petition by first-class mail rather than

.in person. The envelope that contained the petlition bears a postmark,
dated March 30, 1979, from Lewes, Delavare.
Raymar Corporation is the owner of Lot 6l Square 2704, located at

4618 14th Street, N.W. in the District of Columbia. It is the contention
of the petitioner corporation, by its president, Richard J. Anselmo, that
the property was erronecously valued at $350,000 by the District of |
: Colwibla for tae 1979 tax year.

e petitiomr asserts that the ‘proper asscssment for his property

{1s $195,000. K2 bases his arguont on the following factors: 1) rent

for the property has not cicnssd in ten (10) years; 2) the 1976

‘ appraissd value of tho proporty was $175,000; and 3) the maximum

obtainchle loan on the projorsy in 1976 was $90,000.
The Doard of Equalization and Faview denled petitioner's appeal
of its 1979 real property tax assessment on June 13, 1978 (#79-1612).
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A simllar appeal was filed by the petitioner c.omemi.ng tha real property

t:ax assessment _or its property for Fiscal Year 19. . The 1980 assess-

Pt 1t

i
ment was identical to the Flscal Year 1979 assessment, assigning the 3
property with an assessed value for tax purposes of $350,000. }

The petitioner requests rellef from the court in the form of a ;
| reduction In the real estate assessment of the subject property from
$350,000 to $195,000, as well as a refund of the overpayment of taxes i
already paid by thé petitioner for the 1979 tax yesr amounting to E
"approximtely $2000." i §

Continuances in the time to t‘ile a recponse to the petition and g
appropriate mtions were granted in fawor of the goverrment due to its |
"extreordinarily heavy volume of petitions which have been filed appealiny
the real estate tax assessments for tax year 1979."

The fact that tho 1979 tax assessment of tiie petitioner's property
was in error is not challenged by the respadent. The sole issue con-
fronting the Court concorms the goverment's contentlan that this court
lacks Jurisdiction to Cotermine the subject matter of this petition be-

pj cause the petition vos not filed in a timely mumer as dictated by the

el AT T L Rt T L R T T TR LA 5T T S SR e i

51 appropriate statutory provisions.
’; In fact, the respondant admits that its error was the cause of the !
;g erroneous valuation of the petiticner's property in the Fiscal Year 1979

sta.x assessment; thus, its error was also the ccuce of the petiticner's ’

i
!

' overpayment of taxes in 1679. A copy of the Board of cguallzation and :

1

Review's 1980 tax ascoscmzat of tha petitimzor's proper*'y 1s includad m i

W

{3 tha record as Petitioner's Exibit /1. According to the Board's mport, |
z dated April 30, 1979, after the filing of the instont gppeal, the subJect.
f, real eatate was revolucd in Fiscal Year 1980 froa the erroncous 1979
T assessed valus of $350,000 to the corrected valustion of $194,000. T .

I
i stated rcocon for the cions in the asecescment 410 emplained in tho asces~'
;

sor'e sunmary report, wiilch was part of the record furnished the Board ;
1n1tsmviewofthaasscs~mt. ‘ n
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a2 wubject property's precent assessma .o chown for -
TY '€0 13 $350,000 1s [sic] an error ('C,C:"ﬂniSvI‘atJ.V")
w2 propoced value [of] $194,000 for '€0, as chown on
th> assessment record can'l, was not carried into the
system,

The respondent argues that the petitioner had until Aprdil 1, 1979 1
in which to seek redress from the assessment by filing an eppeal with the
Tax Division of the Superlar Court.2 The respondent notes that the

‘ timely flling of the petition is jurisdlictional, and that this court
my rnot consider the merits of the petition since it was flled e day
after the time period required by statute. '

The petitimer, in 1ts cpposition_to the I'btion to Dismiss, relies'
on the following argsionts to support its position: 1) all notices,
!conmencing with the Board of Equalization and Review, were transmitted

¥

f;by mall; therefore, the petitiori was timely flled when it was postmmarked

o March 30, 1979; and 2) the cases raised in the respondent's lotion

i

}ito Dismiss are inspplicable because the issue is rot raised, as it is in ;
!

ithe instant cace, of tho District of Colunbia seeking to bar the mcovem;

(

%m the valuation of the petitioner's property. i
| I

! “of taxes aduittedly "collected in error" due to a mistake by the respmdelnt

The controlling statutory provision in this case, D.C. Code 1973,
§lt7-646(1) (Supp. V, 1978), reads, in pertinent part, as follows:

!
B
H
i
i

. 0 JEIT DITTCT agﬁem Dy an ¢csrooTTInt, ccunilzatio, or

4 valunticn mds, my, wiin S ot ol Cotoher 1 of
; the caicnd ".r year in v.uca ol Gea Co7eliiing, cfua.zacion or
! valuntica 2o modo, grnasl fitn such osscoimnt, equalization,

or v*.lu:zt,.m in the scmo moaner and to the co12 extent as pro-
vicad in cections U47-2L03 cna U7=-24C4, if suca percon shall
have first macz his camplaint to the Board respecting such
assescment. . . (emphasis supplied).

Section U7-646(1), coupled with the provisions of Section 47-2403,3
containa three (3) conditions that must first¢ be met by a petitioning
ftamayerpﬁorwﬁnpmperenmofmappealmw&tpemcowtof

]
i

e '

{4In this prrticulor cam? cnd 4ot rear, the roqudsd "llim ¢2adline was
Noril 2, 1“79. raticr th n A~7il 1, 19'79, sinco th» ™ ¢t o a
 Cundacr. merdor Cours T2 ule 3 o3nifics Civil Tule 6 m this instonce.
2T;z:- m"pc*d A% eltes 00 Imotondu OrKzr of Jud2 Pomm in Scimidi v.
pistrict of Columhia, Tox Division Docmt No. 2628 (filed January 2, 197‘) .
3Secticn 47-2403 provicos:

1
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i the District Colurbia. The taxpayer must 1) £~ a conplaint concern
; ing the assessment with the Board of Equalization and Rovicw; 2) pay

* the full emount of the disputed tax based upon the assessed valus of the

i

|, property;® 3) appeal within six months after October 1 of the calendar
year in which the assessment was made.

It 1s without question that the petitioner camplied with the first
‘ two (2) conditions of this appeal. The sole issu2 presented by responder,
| motion concerns the timeliness with which the petitioner camlied with
the third prerequisite. The totallty of the question centers on this

court's power to exerclse Jurisdiction in this case in vhich the petition

-‘5 was rot actually filed with the court's clerk until after the statutory
% period had elapsed, but where the petitiomer made a documented effort to
1 camply with the statute's provisions. Should this Court prent the re-
spondent's motion and dismiss the petition, i1t eppears that the petitioner
{will be left without a remedy at the trial court level.

! The District of Columbia Court Raform and Criminel Procedure Act,
Pub. L. No. 91-385, 84 stat. 473 (1970), cave the Tax Division of the
‘v; Superior Court exclusive jurisdiction over all tax appea]s,s and all

P

B bt n e

! common law rem-cles were abo].‘ml'red.6 Several sections of the Code vere
g amended, including Section 47-2403.

' 3(cont.) [Alny sorsen ecmrleved by any asceccrmat by the District...or
pzraltics theroen, my vwithin cis menths after poyront of the
to Poontihzr with pemitics end interest ascoscad thereon,
coeal fren the asseccmant to the Svperior Court of the Dis-
triet of Coiwdia. The malling to the tapayer of a statement
or ¢ooza due shall be considered notice of assessment with

: u °essoet o the tanes.

i “The Diotrict of Columbia Court of frpzals hos helid that Che Superlor

1 Court of th» District of Coluihia my not rovicw an incoe tox agsessment
;until the disputed tom, tosther with o3plicodic intorost ond penalties

| thercen, hns beoen poid by the petiticning toxeoyer(r) pur—iant to Scetion
| 47-2803. Torry v. Dictrict of Coiwnbia, D.C.AGD., 314 A.2G 756 (1974).
"It hoo further boon o21ld by the ecpellote cowre thot the cout locks

i cubJoet- matter jurdzdleticn to tolz judicl~l rovicy of o miitlon whnre

B e tormarer pald thh Sirot of o dnstllistsats prier o 004Nt an oppeal
cond podd the seeend Installrent prior Lo U2 ontyy of o, T ]
“cpinicn notcd that cier e toxmorar hnd cwoon he ohatutory romecy,
B2 vas tound to comply with its ter—s ty porins tho [l ooount of the

» Glropubsd tan befere cop--ldin< the oozt ot Ovreorler Coure, ond

|| this w3 required even thous e farmoper cllo-ed that Ut woo wodd,
‘not rorely ercocsive. Goorq2 IDmrn Construction Co. v. District of

! Colubin, D.C.AmD., Z15 2.2d 175 (1974).
. 5D. C. Coc2 1673, (ii=120l. . i
6D, C. Code 1973, $11-1202. ;
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The amerdrent of Section 47-2403 lengthened til. time limit in vwhich

‘most tax assessments may be appealed by a txpayer from ninety days to
six months. The reasoning behind the amendment is Indicated in the

House Camittee Report, which explailns:

Saction 161 amends various tax statutes of the District to re~
" flect the exclusive Jurdsdiction of th2= Tax Division of the new
Supericr Court to repeal provisions meds cbsolete by the trans-
fer, and to allow six months, rather tian ninety days, for filu
tax caczs because of the abolition of i altermate ccmon law
rcredies in the ULS. District Cort. There are no other sub-
stantive changes. H.R. Rep. No. 90-901, 91st Cong. 2d Sess.
165 (1970).

In addition to the Jurisdiction of the Superior Court over all tax

appeals, as provided by Section 11-1201, Ssction 11-921 also provides
Superior Court with civil Jurdsdiction, as follows:

(a)...the Surorlor Court has JuricGlcticn of any civil action
or other mtter (at law or in equity) brought in the District
of volurbila. Such Jurisdiction shall vest in the court as
follows:

(1)Boginning the effective date of <2 District of Colunbia
Courc Roornicaticn Act of 1970, the court las Juri*diction
of cJ’U civil cetvicn or othor matter be:,un bafore such cilcetive

s e

5

¢a%e In th2 Digbricet of Colunbia Court of Genoral Scooions, the

Ju"*n:uc Court ol tne District of Columdia, or the District of

, Colizdla Tt Cou) j

i (2)‘2:311':&**5 on ::wch effective Gate, the ccurt hos jwrizdiction:

©of any civii faticn or other matter, at law or in couily...
(emhasi\s supplied).

i
9 As previously addressed, the 1970 amencxents abolished cammon law

D e e+ e A

g remedies, requiring that the taxpayer seek relief under the statute. 'I.‘heg
ngBtrict of Colurbia Court of Appeals has held that the timely filing of
# a petition seeking relief in this court from a disputed tax assessment

| 15 & jurlsdictional requirement, and that late flling will daprive

i Superior Court of subject matter jurisdiction. Dorahwe v. District of
La Columhia, D.C.App., 368 A.2d 1147 (1977); Tructces of tire 10th Street
} Eootist C“umh v. Dictrict of Colurbia, D.C.App., 378 A.2d 661 (1977);
i

Mtionml Gm vate Univercity v. District of Coivthin, D.C.App., 346 A.2d

i THO (1975); coe, e.r., Corter-lanhardt, Tne. v. Dictrict of Colurdin, :
5 .
+, Tax Docket No. 2610 (1979)(i>morancum Order, Judc? Perm); c22 c:r:z&lx,e

1
f f~ricon Socurdity & Toust Co. v. District of Colu-bia, 93 U.S.App.D.C.

]

- o ae,

‘ 260, 235 F.2d 35 (1956); J=rea Yar Vaterans v. District of Columdla,

' 100 U.S.App.D.C. 223, 243 F.2d 646 (1957). @
' -5~
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This petitior met the jurisdictional requiremen* that he first file
) complaint with the Board of Equalization and Review disputing the tax
agsessment of the subject property. "Sce generally, Distr'iét of Columhia

. Keyes, D.C.App., 362 A.2d 729 (1976); but see, District of Columbia

. Burlington Apt., D.C.App., 375 A.2d 1052 (1977); District of Colunbla
v Green, D.C.App., 310 A.2d 848 (1973). It also met the further require-
"mntthat it pay the full smount of the disputed tax. Ccorse Han Con-

t .
‘jstruction Ceopony ve Dictriet of Colurbla, D.C.App., 315 A.2d 175 (1974);

i:g_e_ alro, Distrilct of Colimhia v. Barenter, 151 U.S.App.D.C. 196, k66 F.ZCJJ

5367 (1972); Incustrial Eonk of Vashington v. District of Colu:hia, 88

"JS.App.D.C. 233, 188 F.2d 46 (1951); District of Columbla v. MeFall,

‘88 U.S.App.D.C. 217, 188 F.2d 991 (1951).
In Superilor Court, it has long been held that a civil action is com-

A

x nced by filing a complaint with the clerk of the trial court and seeing
f’gfto it that process 1s issued and served. aicr v. Irmpcn: ant Taxl Cmer's
N\s'-oci.en:im, 68 App.D.C. 307, 96 F.2d 579 (1938), citing Iuyc—oa v. Noug-
Egoap'm Cam-ony, 12 App.D.C. 586 (1898); see also, Critzivion Incurance Co.
’v Lyles, D.C.App., 244 A.2d 913 (1968); sece, ‘e.g.; Eall v. Cafritz,
,'D.c.App., 402 A.2d 828 (1979).7

Raymar Corporation mailed the petition to the clerk of the court on

;;
:March 30, 1979. Its contention for so doing was the fact that all pre-
\fous commmication between its president and the District of Colutbia
‘@vemmnt was by mall. Pursuant to the statutory mndate, however, it
Lvas incumbent upon the corporation to file its petitlon on or before
aApx'il 2, 1979; 1instead, in this case, the petitioner filed its petition
gwit:l'x the court on April 3, 1979. The petition was not sent by certified
gor registered, so there 1s no method to determine when the envelope reachjd

the courthouse. The certified mall receipts would have constituted prima

it‘acie evicence of the delivery. D.C. Cod 1973, §14-506.

; T Consreoss could hove made the lon-uam of Scetion 47-645(1) much
‘clecrer for tim tamywr. Toe lonpuoge of the sthlute would Bhve boen
‘elrar on 1%0 foce A Cc*"rﬂ..s mad cho:cn to uze o voras {1104 with
LA el of th eour rm.h::” thon “my, within oix rontho at oo uctober
e L L7 oo Coinm, the lomislative intent would have been cmroaaﬁd

by tio ntawtory pmvision itcolf.

oY,
4

%~
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Lm Clrcumstanc simllar to those in the instant case arose in Sherwood !
thers, Inc. v. District of Columbia, 72 App.D.C. ..5, 113 F.2d 162 (1942).

§In that case, the last day for filing the petition was a Sunday, as here.

i -
1 Ihe petitioner malled the petition on Saturday, the pérultimate day for-

ﬁling, at 2:30 p.m., and it was received by the Board of Tax Appeals on

e i ek e

Monday. The appellate court reversed the Board's dismissal of the com-

‘plaint, stating that the petitioner 1s granted the extra day under Rule 6l
of the Rules of Civil Procedure for District Courts.
Had the instant petition been filed on bbn:}ay,v April 2, 1979, rather
than on April 3, 1979, there would not be a jurisdictional issue. It is

this Court's position, however, that it 1s wmecessary to reach the questan
of whether 1t has Jurisdiction at law to entertain the petition; rather,
the Court finds that this is an appropriate situmation for the Court to
allow the ‘petition undgr 1ts M¥eneral equity powers.

The Cou.rt': notes the. foﬁming as reasons for exércising its powers
in equity to allow this appeal: 1) the petitioner malled his petition
to ‘the clerk of the court on Friday, March 30, 1979, three (3) days prior
to the expiration of the statutory period fof £11inz an appeal; 2) one
iooum regl reasoncbly ccriain that a letter, postmarked on lMarch 30, 1979

Cand sent via the U.S. [cctal Service, would arrive at its CGestination

£

'three (3) cays later (ccpecially since the piace of railing, Lewes,
j .
'Delaware, is a mcre tince (3) hours avay by cutcoobile); 3) the respond nt

IS T L 1 n

i

;has acnitted, and the evidcnce has shown, thint the taxes collected from
E' the taxpaycr were baczd upen an’erroneous tost accoscrent of the petitimef."s

‘ property of almost 10C7; 4) the statutory iasu~2.of Soetion 47—6“6(1),2
1

; a3 pointed out in footnote 7, 1s somewhat exdijuous and is cudbject to 3
) misinterpretation; &3 5) no chowing has tcen mada by the respondent of §

ay mejudice duz to iz foct that the petition was filed one day late,
“service having beca recs ot that tiza.
. T» Cowt bolieves tinG equitchle juricGictlon 1o iarrcated in ts |
’ case baced wpan the pstliionar's colaradle corplicneo with the mndates
; of the controliing ciciuiory provisions, as woll £3 the balancing of the |

intercoto end the profudlelad effects on cach zarty frem (hads Cowrt's

e

I ruling on the motion. The error, fraa which the instent pclition is

-

-7~
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derived, was t respondent's, and the District of ~lunblia should bear
that responsibility. .
In District of Columbia v. Purlington Apt. suorz, Judge Harris,

writing for the majority of the Court (en banc), stated:

[STwould sdaitional Justification for owr holdinz de necessary,
2 believe it 1s fowrd in the traditicnal and inherent powers
of a ccurc...the court's powar to fashion effective relief from
thre ccrputation procedure. Villle our reading of the District's
tax stabtutes dees not contravene the court's power to erxercise
s full cuthority, any conflict betwoen th2 literal language
of the CoCe and the trial court's duty to ensure the lawful and

brozad trial court actlon, clting Sioux City Bridge Co. V.
Dakota County, 260 U.S. 441 (1928).

Id. at 1057.
The Court rmotes that the exerclse of its discretion to grant equitab:
relief represents an extraordinary remedy that should only be used in

fair innosition of taxes should be recolved in favor of pemitting

suora, the appellate court reversed the trial court's ruling that granted

able remedy was not Justified vhere the taxpayer had not pursued his

H
g

ygstatutory administrative remedles. The opinlon noted that the relaxation

“of equity Juricorulinco® Ciowld bo Cond only in tho rare cace.

InDinteres 02 O "y v, Um0, Wl court hold that the tric

exceptional and stringent circumstances. In District of Columbia v. Keye:l, /

Anjuctive relief in favor of the taxpayer. The Court held that the equit-

J

''of statutory requirczsnts in rocard to tax 14timation end the "superinpos: rg

1

foourt's orreico of CQUALIDLD roliel wos oomrTasta.  wore, coveral oingle-

Sralling Sooorors sund W eogoin W DIotrict Oia wiing uncquad e 1o

of assooccmont n the tonticn of cincle-0onilly roaidontial propereiss 4n

“19718, e the trial ccwrt koid taat the accsocmzne policy used, the so-
:’called "oteir-oic)™ coxoach, tas unconstitutlomal.

In the instoab coo2, the Court beliecves Gt th2 relaxding of the

‘1iteral interpretaticon of the statute, wieore the taxpayer has mac2 a chow! ng

,ﬁ
f:tamea are sufTiclently crecplionai. Tio Cowrt Uolloves that tho Lujper=

.of colorcble complionce with its torms, 18 coprepriate, cnd tha ciraum=

Impo3ins of cquity Jumiczrulinee L (his caco is just; thacTolore, G

Jourt rules that the potition 4n this oace was tinoiy {iieod.
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to be considered on its merits.

N - +H

Finally, the Court notes that the general rule prohibits the exer:
cise of jurisdiction by the court over the subject matter where the

| Jurisdiction has been restricted by statute. 27 Am.Jur.2d §53 (1556).
. The factors that have been considered herein, however, make this case

; one where the Court must exercise i1ts discretion and allow the petition

i the Court concludes that Congress did not intend by its enactment of

i Seetion 47-646(1) to preclude the instant petition.

‘ Q

WHEREFORE, it is this 5 day of November, 1979

CRCERED that the respandent's Motion to Dismiss Petition be and is
| hereby DENIED.

SO ORLERED.

I're Toymend J. fncimd
Teogidont, R Corparation
231 Caxdiff Dibve

Chevy Chase, laryiland 20015

I». Richoxl C. [0
Acsistont Corxcrotion Counsel

Distirict Euliding
Washington, D.C. 20004

Based upon the facts in this case,
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