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- to file its claim for refund within two ycars of the date

TAX DIVISION
CARTER-LANHARDT, INC., )
Petitiomer ;
V. g Docket No. 2610
DISTRICT OF COLUMBIA, ;
Respondent ;
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This comes before the Court on the respoadent's motion
to dismiss the petition on the grounds that the court lacks
jurisdiction to hear the case.

I

This is an appoal {rom a personal property tax ascegs-
ment for Fiscal Yoar 1975, The total tax paid was $9,650.95
of which $3,033 is in dispute., The tax was paid in two '
ingtallcents, oma o Loverdar 26, 1974 and the othor on
Eb?ch 31, 1975. ©Potiticmor {ilcd a claim for rofund in the
amount 6& $3,033 on llarea 29, 1977, and tﬁc Cozmisgioner
took‘no action ca that eciaim, The potition was filed in
this court on Saptocder 15, 1978.°

The baois of tho apposl is that the respondant has taxed
certain merchendige which petitioner alleges is not subject

to the tax.
Reagspondont argucs that the cagse should be dicmigsed
on three grounds. First, the District contemnds that the

statute, D, C, Code 1973, §47-2413(a), required ths paotitiomer
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of the first payment. The £irst payment was made on ‘
November 26, 1974, hawevé»';:, the claim for refund was mot
filed until March 29, 1977. Second, the District contends

that if the claim for refund was timely, it was only timely

with respect to the payment made on March 31, 1975, which
was within two years of the date the claim was £iled,
Finally, the District argues that the petitioner has not
filed a timely appeal with this court since the petition
was not filed within the time period provided under Section
47-2413(a).

Since this Court finds ths third argument to be dis-
positive, it will not address the first two arguments pre-
sented by the respondent,

i
Section 47-2413(a) provides in part, that:

veoLf tho Cooisolexar dioallews all o ony.
mazt of €22 zolund elnin, ko olhil cotlily
£n teooaper Uy oonfstoned or enrtilicd mnil.
AZSor Tocolvinny untien of Ci ML.C"a:cu,, ig
. C t1 elain io coted upcn-vithin oin momthn of
- LLlips, o clficm ¢on ompinatica of cin woaths
fomen tin Cato of Liiimn 42 i3 cinim Lo not
ceted vrea, tho tangerer ®3y as72ai as [To-
vid~d in gections 47-2403 and 47-2404 of this

titla,
The respondont arjucs that gimee the claim for rofund vas
£1led on March 29, 1977, the Commissiomer had until oix months
thereafter within which to act upon the claim, or until
September 29, 1977, and that when ths Commissioner failed
to act upon the claim within that time the petitioacr had
six months thereafter oz unt:ii March 29, 1973, within which

to file an appeal to this courf.
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Petitioner disagrees with that interpretation of the

statute and contends that when the statute was cmended by
the District of Columbia Court Reform and Criminal Procedure
Act, Pub. L. No. 91-385, 84 Stat, 473 (1970), hereinafter
referred to as the 1970 amendment, Congress no longer sget

a time limitation for appeal to this court or, in the
alternative, that if there is any time limitation, it should
be the general statute of limitations for civil actions..

This Court finds petitioner's arguments without morit.
Prior to the 1970 amendment, Section 47-2413(a) (D.C.

Code 1967, §47-2413(a)) provided:

...1f th2 Ascoccer Gisallows all or cay
part of tho clzln for rofund, ko chall

sond to tha trmpoyer by wogistercd o
ccotillcd il a woties of disailcmmer.
min ofeone e nlcr tho raillin~ of

Too Tolles Co wLoniicmnes, 47 tho claein

is acted voom witlhin sim oontls alten oon
L1z COmmonly, € NI Ao Sngn el
to3 toxr’mticn of cuca cim memtas’ covicd,
1L ¢ elnin Io met ooted uonoa withia cuch
perded, Chn tomoorer ooy aontal to CRn
Deard, in Co2 oo oo and to S orz
exteat o5 oot Lortl In cocticag 67-2603
and 47-2604 ...; (Scshools tie Couzt's.)

The above statute cot fowth ¢ mimoty-doy poricd witiin wiaich
to appéal to the Doazd oé'Tax Apzcals (predecasgor of tha
Tax Division of the Superior Court) wihon the Actescor eithor
disallowed or failed to act upen a claim for refumd withia
8ix months after the {i{ling of that claim., The statute also
provided that the tazpayer was emtitled to utilizo certainm
other common law remadics to contest a tax assessmont. on

D.C. Code 1967, §57-2413(c).

e
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The 1970 amendm=nt gave the Téx Division of the

Superior Court exclusive jurisdiction of all tax appeals,

D. C. Code 1973, §11-1201, and abolished all common law o

.

remedies, D.C. Code 1973, §11-1202. It also l-nnti-mad

the tims within which a toxpayer may appeal rost arronc—~nts

from ninaty days to six menths Several sections of the

Code were amended to reflect this change, including D.C. »
Code 1973, §§47-2403..end 47-2413, Unfortunately, the 1970 %
amendment to Section 47-2403, incorporated language which
is ambiguoua. That acbiguity, insofz_ir as it related to

appeals from assesomouts made against alleged oxcmpt organiza-

tions, was the subject of the decision in Intiewnl Grodvnts

Univorsity v. Dinttlet of Coir—%in, 346 A.2d 740 (D.C. App.

1975). Thore the court notcd that Section 47-2403 ic
ambigucus when read with tho prepayoont ccmdit‘ica applicabie
and observed that thes “oobiguity o the rosult of 1970
amendeonts in which Comsrogs rofhwrased tho lm;uaso of the

statute, incroonins G """'7 i alenela? ! {rm nli~nty {~rn o

piz memthna, ™ (Bzzhasis thig Ccurt'a.) Id at 741. Ag that
court observed, 346 A.2d at 742, the reason {or tha’ axondmont
1s explained in tbn House Cozmittoe Doport which provides:

Coetim 161 c—nds wordcus too
ctamtoa o ti3 Pictziet to relicet tie
cxeclusive juzisdictica of thae Tex Division
of tix> mcow Cuporior Court to ©Cplai pro-
vicicas s choolete by tho transier,
cad to ailcy gix meatus, rathor than nimt:y
days, Loz Liling tox eaces beecuce of the
cooliticon of the alitermante cco—ea 1ow
rezadies inm the U.S, Distziet Court. 7~
o=0_mo oftitor rub~temt/on ebonsne,  (@myhacis
this Court's.) u.R. .oo, Wo. 90-901 91at
Cong. 24 Sess. 165 (i970).
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Section 161 of the amending statute, amended Sectionm

47-2413(a) as well as Section 47-2403, This Cou'rt concludGes

that the .reasoning of the appellate court in lzcticnal chdunto
with respect to the amendments of Section 47-2403 is equally
applicable to the amendment of Section 47-2413(a) and that
the 1979 aemendment only changed Section 47-2413(a) to provide
for appeals é;' this court within six months rather than within
ninety deys and that there were'no other substantive changes."
See 346 A.2d at 742. Accordingly, this Court rules that
Section 2413(a) requires a texpayer to file an appeal within |
six months from either the disallowance of a claim for refund
or the failure of the Commigsionor to act upon the claim
for refund within six montho from the £iling of that claim,
Here, the claim for rofund was filed on March 30, 1977,
end thorefor the gix woath poriod Lor tha Cecxmissiomor to
act upon the claim oxpircd oa or coout Septecber 29, 1977.
Potitioner had six momths {ran that date, ‘or until lorea 29,
1978, to file 1its gppcal with this court.‘ 'i“m patitiocn
(appeal) was mot f£ilod wmiil Soptozder 15, 1978, weil beyond
the six months period all&::cd for guch appeals, and cecord-
ingly, this Court lacks jurisdiction to entertain tlﬁ.n appeal.




ORDER

It :Ls hereby

ORDERED that the respondent's motion to dismiss the
petition for lack of jurisdiction is granted, and it is

further
ORDERZD that the petition filed in this case is

dismissed with prejudice.

Dated: March & 1979

"’“@’@hsuxx L’us 3
Judge N\

Vermer Strupd, Esq.
- 3301 ll2v Moxico Ave., LW,
Washinzton, D. C. 20310

Richord L. A~uslia, Lec.
Agsistant Corporation Counsol
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