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Thls case codps before the court on reepondentrs Dotloo

to dienles the petltlsn.

I

Petltloncrs eppeal frm a real propcrty tax rrEossnont

made agetnet tholr property for F{ecal yoer 1929. The

property la locatod at 2806 N streot, N.I{., in tho Dlacrlcc of

coluubla, and 1o legally deocrrbed aa Lor go3 tn squarc 1213.

A notlce of assessnent was dated FobnaaT L977 end sae rscclwd

tn that oonth. Tho property war aaaoogEd at $16E,000 for

Fl.ecal Year L977, and $225,000 for Ftrcel year Lg7g, Thc ts

raa pald prlor to the fllfng of ths Fetltlm.

The aotlon to dtan{sr 1o bsged upor! thc petlttonerr!

fallure to flle a cmplatnt wlth the Board of Equalteotloa

and Rerrler (noard) before appealrng to thla court.

I I

A preroqulclto to aa appoal of, an annral roal proporty

tar assossn3nt to thts cqrrt !.r the ftllqg of on oppoll Go

thc Board unlera tho notlcc of rsooecloent lr gfiron on or

eftor Herch 15. see D. c. codc Lg7g, g47-646(l)(gupg. v, 19zg),

JOHN AIID I'fAR,GARET
JOSEPH ALSOP,

Petltloner
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Notwlthstandlng that requiremnt, holrever, lt hae been held

that under certain cxceptlonal clrcumstances a taxpayer, who
!/

is not seektng lnJunctlve relLef, loay bypasa the Board.

see @ v. Burllngton Apartrnenc House co.,

375 A.2d 1052 (D.C. App. L977). The queetLon 1g whether the

petltlonere ln thls caoe nere requLred to exhauet Ehelr

admlnletrative renedy before appeeltng to thle court.

The Court has ptevlously obeerved that a taxpeyer 1g not

requlred to appeal to the Board where lt le clear that thc

Board would not have Jurtadlctlon to entertaln the appeal.

Thue, ln a ca8€ where the taxpaysr challenges gg$ the legaltty

of the as8essoent and doea not otherwlee challeugc or appeal

thc valuatlon aaalgned to tho proporty, the Board hag no

Jurladlctlon and any appoal to lt woul,d amotrnt to a usoicas

8ct. An cxanpls nould be a challengc to the legallty of an

asoessrnent tmder D. C. Code Lg73, g47-7LL shere thc case 1g

declded on rhether the aoscssesnt purportodly oade rmdor thet

aectlon wao !.ogal rllthort any referenc@ to the queetloo of

valuatlon, Sg Df.rt:rf.e* m:i CoLu-':i.n feiT4or-rni L^,:i

Aqer:cv v. @, Docket 2460(declded Aprll 27,

L979r. Io othsr $ords, th taapoycr Lu sueh caeeo ei1l rln

or loee eolely on tho loga1 quortloo rlthout rogord to

valuet'.m.

!/ of cou-;oo, o
rrqulrod to G[le

Eaapc;ror who
an a?p€s1 to

cecko tnjunctlvo
tho Board.

rellof Ls not



In those casee, hor. lever,t lh"t" the challenge ls baeed

both on the legall ty and the lssue of valuatlon, an appeal

sust be f l led wlth the Board and Lf such an aPPeal is not

ft led, thls court would lack Jurlsdlct lon. Thls Court cottcludes

thec such an sppeal to the Board le a prerequisite to Jurle-

dlctlon tn thts court because the action of the Board ln

equallzLng or reduclng the amount of the assessment Esy very

well moot any appeal, Secqrd, the Board wotrld have Jurledlctloo

over Eone portlon of the case, namely, valuatl.on

Aa thle Court reade the pleadlngs f l led by the'petlt lonctrr,

thege petlttoners not only challenge the legaltty of thc

assessment but the valuatlon ag nell. The key legue tn thc

case appesrs to be the valuatlon aeslgned to the property.

. That belng the case the Court cqrcludes that I prercqr:lette

to an appeal to thle court wa8 an appeal to the Board, and

el.nce petltlonera dld not appeal to the Board thle court now

lacke Jurledlctlon to hear the caoe.

O;TDER

It 1g horoby

OPERED that the motlosr to dlenter tho pctltlon 1g
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gronted.

Dated: M"yJ-, LgTg

Gi.lbcrt l icho Jr., Ioq.
Counsol for Pe8ltf.omors

i'i,i.cl:n:d Agr:glia, liq.
AasLctnnt Corporaii.sa Csunsol
Counsel for Reepqrdente
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