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DISTRICT OF COLUMBIA REDEVELOPMENT MAR 12 1979 :
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v. Docket No, 2311

DISTRICT OF COLUMBIA,
Respondent

DISTRICT Or COLU.ZIA LEDZVILOPYENT
LAND AGENCY and TRILON PLAZA CO,,

Petitioners
V. Docket No. 2374

DISTRICT OF COLWBIA,
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Regpondent

FIIDIGS OF TACZ, COUCLUSIONS OF LAW
AD CDTLR

Petitioners apzaal {rca real property tox asscsomants

for Fiscal Year 1975 in Dociket No. 2311 and Fiscal Year 1976
in Dockot No. 2374 oa Lot 60 in Square 499. Daced upon the
stipulations entercd into by the parties and tho cvidence
offered at trial, tho trials in bﬁth cases boing hold
simultancously pursucnt to this Court's Order of Dececbder 10,
1976, incorporated by rofercnce and made a part horeof, the
Court makes the following findings of fact and conclusions of
law:
FIIDIKGS OF FACT
1. Tho gubjoet property is Lot 60 in Square 499, in

the District of Coluxbia, kncwn as 401 M Street, S.W.,

Waghinzten, D.C.



-2 -

2. The petitioner, District of Columbia Redevelopment
Land Agéncy, is an independent government corporatioﬂl{
incorporated and operating within the District of Columbia for
the purpose of replanning and rebuilding slum, blighted and
other areas pursuant to an Act of Congress, the District of
Columbia Redevelopment Act of 1945, approved August 2, 1946,
as amended (hereinafter referred to as RLA). RLA is the
owner of the subject real estate., RLA's principal office is
1325 G Street, N.W., Washington, D, C.

3. The petitioner, Trilon Plaza Company (hereinafter
referred to as Trilon) is a limited partnership organized and
existing under the laws of the District of Columbia., The
principal offico of Trilon is 401 M Street, S.W.,

Wagshington, D. C.

4. Trilca ic procontiy obligaE;d under an axended lease
datod ﬁarch i3, 197&,12@ éay all real estate taxés aggogsed
against Lot 60 in Squcrs 499 in the District of Coiuzbia
kaowm as 401 i1 Stroot, S.W., Vashington, D. C. The term of
said lecase will cxpire'iune 30, 2058. Uander that same lease,
RLA ggreed to join as a petitioner in any procecding to contest
the amount or vaiidity of amy such real ectate taxes if such
joinder 1is roquizrad Lfor tho prosecution of such proceeding.
RIA io a mocogoery party to this Potition and accordingly is
joined hercin coiciy for guch purpose.

5. Tho Pigecal Yoor 1975 taxes and acsogssmont (Docket
llo. 2311) in controvorcy ave roal estate taxes and assesswent

in tho foliowing coounto:

L/ Ac of Suly 1, 1974, RIA has becom2 an instrucontality of the
D.C. Governmant,
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Total Assessment (at 55% of market value): $8,880,665.00

Total taxes: 294,837.74

6. Petitioners received a notice of assessment dated
February 9, 1974, stating that the assessment on the subject
property for Fiscal Year 1975 was $8,880,655.00 (at 55% of
market value).

7. The Fiscal Year 1975 taxes in the emount of
$294,837.74 were paid in full. The first half Fiscal Year
1975 taxes of $147,413.087 wore paid on January 6, 1975, and
second half Ficcal Year 1975 taxes of $147,418.87 were paid
on April 30, 1975.

8. The Fiocal Yoar 1975 appeal to the Board of
Equalication cnd [covicw was timely filed on March 23, 1974.
The Doard of Lquaiiczotica and Review sustained the assessmont.,
Potition to thic cocurt was timaly fiIed. ‘

9. The valuation date for Fiscal Year 1975‘13 July 1,
1974.

10. The Figcal Yoar 1976 taxos and ascoscmant (Docket
No. 2374) in controvorcy.are real estate taxes and assessment
in the following amounts.

Total Assescment (ot 1007 of rarkot wailuvz): $16,146,647.00

Total taxes: 295,483.64

11. Potitionors roceived a notice of asscssmont dated
February 1975 stating that the assessment on the subject
property for Fiscal Year 1976 was $16,146,647.00 (at 100% of

market value),
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12, The Fiscél Year 1976 taxes in the amount of
$295,473.64 were paid in full. The first half fiscal year
1976 taxes of $147,741.82 were paid on Septexber 19, 1975 and
second half fiscal year 1976 taxes of $147,483.64 were paid
on March 29, 1976.

13. The Fiscal Year 1976 appeal to the Board of
Equalization and Review was timely filed in March 1975.
The Board of Equalization and Review sustained the aggessment.
Petition to this court was timely filed.

14. The valuation date for Fiscal Year 1976 is July 1,

2/
1974.

15. Lot 60 in Squacre 499 contains 353,633 square feet
of land zoncd UR, The land is owned by RLA and leased to
Trilon for a term of 99 ycars, commencing on July 1, 1959
and end;ng on June 30, 2058, and is ;;bject.to an option to

purchase until January 21, 1681.

16. On the land axc two buildings: The OZfice Tower

Building and the Shopping Center Building.
17. The actual use of the subject property is its

highest and begt use.

2/ Tormaily Jcnuu:y i, 197;, hoover, sinee this Zo Greup A
proporty o8 dofimnd im nile v. RA~axiet of C-1—%4n, 102 Wach,
L. Rptzr, 2001 (D.C. Sa.v“. Ce. 19769 (cliz_7) tie acocag—eat
for Tiseal Ycar 1076 rcralims the oo as tint Loz Plocal Year
1975. That docisieca wac mewvor eppealcd. [z ~lre, 07 v.
Dintrnict of Colurdia, 105 Wagh. L. Rptr. 577 @.cC. Supor. Ct.

1977).
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18. The only convincing evidence as to value was that
evidence offered by petitioners,

19. The Fiscal Year 1975 fair market value of the
subject property (Lot 60 in Square 499).93 of July 1, 1974
was $11,100,000.

20. The Fiscal Year 1976 market value of the subject
property (Lo§/60 in Square 499) as of July 1, 1974 was

$11,100,000.

21. The Court accepts the testimony and written report
on the value of the subject property.éﬂ

22, The Office Tower West is a 12-story and basement
structure containing 153,301 square feet of net rentable
office space. Tho building, including office space, parking
and storago, is lcaced in its entireéy for a term of 20 yoars
to the United Statos Governzent and utilized as headquarters
buiiding for the Environmontal Protectién Agéncy.

23. The Commorcial IMall Zuilding i3 a three story and
basement building., Tha Lfirst floor consicts of a rotail
commercial mall conthinina 75,084 square oot of net rentable
area. The second floor contaiﬁa 79,252 gquare feot of net
rentable office space. Th2 third floor ccatains a total net
rentable areca of 100,068 squarc feet which is leaced in its
entirety to tho United States Govornmont, The Comzarcial

Mall Building has a total net rental arca of 256,004 square

3/ Scms as Fiscal Year 1975. See footnote 2.

3a/ Offered by petitioners.



feet. Parking for both buildings is provided for 800 cars.

24. The income or economic approach to value is the
proper approach to value.

25. The stabilized net income before real estate taxes
for 1974 was $1,133,522 (after actual real estate taxes
$1,054,539).

26. The capitalization rate for use in the income or
economic approach to value i3 9.5% of income before real
egtate taxes and 11.4% of income after real estate taxes.
The capitalization rate is computed as follows:

75% lst Mtg. x 9.47% congtant = 071

25% equity x 10% cash flow = 025

Rounded to 9-1/2% overall .095

1st mortgage at 75% of value x 9.47% constant = ,071

Equity at 25% of value x 107 cash flow - ,025

Tai position at 100% of valuo x 1,83 tax rate = _,0iJ

Waighted average = _.114

27. Capitalizing not incoze at 9-1/2% indicates market
value of $11,100,000: nét incom2 after actual rcal estate taxes
$1,054,539 ¢+ .095 = $11,100,000,

28. The respondont's expert testimony based upon the so-
called "discounted cash flow analysis' wethod based on com-
puter printcouts done by M. B. Hodges is received but given
little weight since it appears to be too speculative gince
it {s in part based upon speculation as to net operating

" income for 14-15 years beyoﬁd the valuation datc and based
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value as of the valuation date on that speculafion as to net
operating income 14-15 years hence. It also included
speculation as to resale values for the property 14 and 15 years
beyond the valuation date and based market value at the valua-
tion date on that speculation, and in addition:
(a) interest rate 14-15 years hence;
(b) mortgage market conditions 14-15 years hence;
(¢) required rate of repayment of principal 14-15
years hence;
(d) income tax laws 14-15 years hence;
(e) expenses and inflation rates, including energy
costs 14-15 years hence:

(£f) the asgsumption of the ready sale of the

Property exactly 14-15 years hence; and
(g) tax brackeots for the taxable income of 20
taxpayers in the 50% tax bracket, 14-15

years honco,
4/

29. Respondent's eczpert gave an opinion as to land
value of $3,960,000 based on allegedly comparable land sales.
The alleged comparable properties used by respondent's expert
are entitled to little, If amy, weight. Tha subjoct property
is located in southwest Washington and its UR éoning subjects

it to restrictions not present for the properties uged by

4/ Rospondent's expert gerved as a rember ol tha Land Advisory
Comittece, cnd it anpoams that ko vas present at tio reting of
~ that Committec which cot nrncogsment value for the gubject
property for Piscal Year 1975,
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respondent's expert which are located ocutside the southwest
area, are zomed C-3-B or C-4, and which were permitted and

were in fact more intensively developed and generated a

higher income.
CONCLUSIONS OF LAW

1. The Court has jurisdiction pursuant to D. C. Code
1973, §§11-1201, 47-2403, 47-2405. The Court's Memorandum
Order of November 30, 1976 is incorporated by reference and
made a part hereof,

2. The only convincing evidence as fo value was presented
by petitioner's expert that the fair market value of the
subject property (Lot 60 in Square 499) for Fiscal Years 1975
and 1976 was $11,100,0C0.

3. The ascesoment for the subject property for Fiscal
Year 1975 1s $6,105,000 .(55% of fair market value).

4, The evidonco of rospeandomt's expert as to value
is received but givon little or no weight bocause it was

too speculative in nmature, CZ. V£r~cman Dmaldt Grc***n

Exchange v. City of Al~nrndzia, 216 Va. 602, 221 S.E, 2d 157
(1976).

5. The recpondent’s expert's evidence as to land value
based-on sales is cntitied to little weight because it was
based on sales of land that were not truly comparable.

6. 2otitionors cre entitled to a reduction in asscos-
ment to $6,105,000 (55% of the fair market value) for Figcal

Year 1975 and to a refund of excess taxes paid with interest

at 4% per annum from the date of payment of the texes.

st
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7. Pursuant to this Court's Opinion and Order in

Kelly v. District of Colucbia, 102 Wash. L. Rptr. 2081,

(D.C. Super, Ct., 1974), the subject property (Lot 60 in
Square 499) being a Group A property can be revalued for
Fiscal Years 1975 and 1977 but not 1976,

8. Pursuant to Relly, supra, the subject property for
Fiscal Year 1976 has the same market value for assessment
purposes (at 100% of market) as the subject property for
Fiscal Year 1975 and the same valuation date of July 1,
1974. (Pursuant to this Court's Opinion and Orcer of
December 10, 1976 in Tax Docket :Nos. 2369, 2375, 2370 and

2374, District of Coir—Sia Dré~wnlor—nt Land Arcney v,

District of Colu—bin.)

9. The market value end the ascessed value of tha
subject property for Piscal Year 1976 (at IOOi of market)
is $11,100,000. |

10. Petitioncrs arc omtitled to a reduction in asgegs-
ment to $11,100,C000 for Fiscal Year 1976 (at iC0% of fair
market value) and to a ro{und of excogs taxes paid with
interest at 4% por onmum from the date of payment of the
taxes, -

CRDCR
It is hereby
ORDERED, that the petiticners shall submit a separate

proposed order for each case in five days consistent with
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8 of fact and conclugsions of law, Petitioners

objections to the form of the orders. If the respondent

does not file

will be signe

Dated: March # 3 | 1979

Gilbert Hahn,
Attorney for

objections thereto within five days, the ordersg

d as presented by the petitioner,

:\\, oy o, __""':"_‘: L .
JOAN GAL LTINS NN

Judge

Jr., Coe, _ 1) :
Potiticnors  Veehns 7 %%5

H21lvin Hachinnten, Loq.
Attorney for Respondont
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