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MARTIN L.

ST'PERIOR COI'RT OF

ELEMING,

Petlt lqner

TI{E DISTRICT.

DIVISION

)
)
) ,
)
) Docket
)
)
)
)

V .

DISTRICT OF COLITMBIA,

Reepondent

, .

OPINIOIq AND ORD;II

The petltLoner, who ls pro ee, flled thla appeal frm

Dietrlct of CoLumbLa tncorre tax assessnents ln ttre total amount

of $2 rL26.86, nade agalnet hlm for taxsble years 1973 and L974.

The sole questlon presented Le whether tlre Distrtct of Colunbia

Code permlte a taxpayer to take a detiucSlon for lunp euu alLoo'ny

ln eonputlng hls Dlatrlct lncmo to:i.

The underlylng facte are aB foil.qos: The petitLoner

nerrled hle rrife on October 10, L959, ond two chlldren nere

born of that mrrfage. 
.Hi.e 

wlfe flled for dlvorce ln the

State of Connectlcut Ln 1971 end e jud;nent grantlng the

dlvorce was flled tn the Superlor Court of. Connectlcut, etttlng

ln Hartford, o'n Auguat 3, L973. Under thc telne of that

Judgnent, the nlfe recelved cuetody of the chlldreu eubJect

to PetltLonerte rlght of reasmabLe vLci8a8lon. PetitLoner we8

dtrected to pay chlld eupport ln the anounc of $400 per chlld.

The court also dl.roctcd the petltloner to noke otlrsr contrr.bu-

llorra^and arrangenente for tho crsEo and aupport of gho chtldron

how,ewr, thoee requtremnts.are not relevont horo gnd nood not
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be dls.cuseed. The Judgment then rdent on.to provlde: 
.. ,

As lurap sum allnony, the Defendant [I ,et i t l .oner] shall  . . .
transfer hls lnterest in and to prenf.ses known as
87 JunLper Drive, l l lndsor Locks, Connectlcut, to the
Plalntl f f  and shalL pay to the plalntl f f  the sum of
Slxteen Thousand ($t0,000) Dollars., Stx Thousand

. ($0,000) DoLLars within ten days of the dare of the ,.
Dlvorcc Decree, and the further sum of Ten Thousand
($101000) Doiiars on or before l ' tarch 31, L974,
(t{atter ln Brackets thls Courtrs.)

The petitloner cooplled wlth the Judg@nt by traneferrrng

hls lntereet ln the Jualper Drive property to hte wtfe ln l9z3

and by paytng her $6,000 ln 1973 and g10,0OO tn 1974. He then

deducted the $61000 caah paynent as well as $5rga5, represeDtlng

tbe then narket value of the hotree leee the outetandlng rnortgage,

fro hls lncooe ln cmptrtlng h1e 1973 Dletrlct taxee, and he

deducted the $101000 painoent froo hls lncortr ln cooputhg hls

Lg74 Dletrlct taxes. ?hose deductlono e,ere dented by tbe

Dlstrlct and thte tax appeal followod.

' Eefore dtscuae{,ng the nerlte of the csse, lt ie tnportant

to aote what ie not at lseue tn this csse. ?be Dlatrtct doee

npt dispute that tho po3rnente totall!.ng $1.6,000 werrE nade by

tho petitlcrer, uor riooe tt dlopute tho pcei.tlonerre claln

that the value of hlo cole intorest Ln tho hotrse traneferred

to hla wlfe wae $51885 and that the trenofer wEe rnade'fr 1.973.

Ttr: DtetrLcS. cloee not argue that the tronefer of the house

and rcney were a dtstributtoa of propcrty oerned by the partLeo.

Rather, the Dlstrlct accepts the petlti.onarte focts tn the case

and relles eo1e1y upo! !.te argr."mnt Ehot D. C. Code Lgl3,

947-L557b(a) (10) doee not pelmlt a deducrlm for luep oua

allnony. The petltLoner coritendi that h6 properly dcductedI
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Pursuant tO
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7 ,

the aborre alLmony payrnente
' ,.

Section 47 -Lssib(a) (I0):.

1n Sectlonr 71 and

amnded (26 U.S.C.

(a) DeducElone a11owed.--The fol lowlng deductlone
eha11 be allowed frm gross lncme in computlng net
lncw:

* -

(10) AlLccarT or oeparate maintenancc.--Ln the
cose of, rcsidcntsn auounts paLci as aLincny or
ceiDorate c.:Latc;laa.ce pursuant Eo aad uaier a do-
crec or juiSn:nt of; o court of recorci of conpetent
jurf,.cdictj.c:l to adjudge or decrcc tircc the tai-
psycr n:c7 ;uch allncay or sepa!-ete rnaintenenco:
Proui.d:io l:c::l€r, Tllot all snountc ai;.o:.:ed ae
o dcduc8{.c: u:.dcr thLs oubsecEi.on chaLi bc
repmtcci r"c,i taxccj oc tncoue of thc rcclpi.ent
th,:::cof lf ctscil :rccX.2icnt le a reeLdent ae
dofi,ocd {rn chls oubchapter.

The pot{,8Lor:r ar6ueo that the abore sratuto perolte a

taxpayer to decluct e1l aI{nony pald ptrrouont to or under a

decree or a JudCIcrat of s court of competeDt Jurlsdlctlon

regardleoa aa to rgbethoa 8be pay@nts were perlodtc, luup aum

or ln the €orEr of lnstallent pa)n0ents for greater or lesaor

than ten years. foe DlsCrlct denied the deductlone and takee

the poeltloo ghat the abone sectlon aliowe a deductfon for

alftnmy oaly to the exteut cuch alLnony paycnts wqrti U'e

deducttble ln ceprt{'rg federal lncone taxe8.

Doduetloe for alLomy In coputlng federal lncme taxes

Sectlon 47-L55Tb(a) (10) prorrldes :

.  $47 -1557b .  Deduc t l ons .  , '

ars allorcd only to ths ortent prorrlded for

2L5 of, tho IDternal lerromro Code of 1954 ae

tt7l.r 215). Xt ls not necessary to set out

of those sectl.oo8; euffiee {t to say that lt

the preclee languag,c

lrorljes thrt peyrnte
q
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mldcbe ' ' pe r t od1c ' ' t . no rde r t oqua1 l f yaededuc t t b1e91 though .

It ls true that some rrlumP sum" payments nay- qualtfy whgrg : " .

the payrmnts are nade over a perlod of more than ten yeara

frm the date of the Judgment or decre. ot--"h"re they nay -be
!

subJect to one or more conttngencies, such as death, rernarrlage

or change of ecqromlc status. Apparently, the petltloner

concede8 thet, shotlld the court conclude that Sectlqr 47-L557b

(a) (10) rntret be read 8o as to be conelstent wlth the Intenal

Renenuo Code, he wanLd not be entttled to the deductlms

elnce hle paynents tdere not perlodtc.

Thc DletrLct seeke to have the Coltlrt read Sectlqrs 71 and

215 of the Inrernal Revenue Code lnto Sectlon 47'L557b(a)(10)

of tbe Dletrlct of Colunbla Gode based on lte argunent thet

that aectl.on le erb!.guotre.

Thla Cqqrg hae rwlewed the language of that sectl611 and

f,lnde Chat lt ts csncLse, clear and unaubiguoue. It etmply prwldee

for the deductlon of allmony wlthotrt roference as to whether

therc ar6 one or Eore PeymntB or whether the Paygents are

aubJect to one or Dsre contlngenclee. :tla 
Le a toaxtm of

statucorT conetnrctlm that the language of the statute 
"U*fa\ . .

be tnterpreted. ln aecordance wlth lts ordlnatif and usual sen6e'

and rwlth the rneantng comonly attrlbuted to lttrr. (Cltattoa

mlt tsd.)  Un!. tccl  Stneeo v.  .@,,  *7 A.zd 581'  583 (D'C'

App. Lg75r. Where tho language ts clear, tho duty of lntorpre-

i tatlql doce not arlgs, Unl:cd Slloe !",?orl:erc of, l:T::tcn. AIL-CIO V.
I

I  u"eou, 165 u.s. App. D.c. 3.13, 506 F.zcl L74 (1974); Dfi::criet 9f ,
l .
i Columbla llatlonal Banl" v. @r' 121 .U'S' App' D'C'
l -
,i
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196,  ? j8  f ,zd S08 (1965)  I  Genera l  Motors Acceptance Corp.v ,

One 1962 Cheyro let  Sedan,  191 A.2d I4O (D.C.  App.  1963) . :

The Dlstr ict argues that, even thotrgh sectton 47-L557b(a)

(10) ruay appear to be unambtguotrs, there !6 an' anbtguity because

the term frallmonyt' ts arnblguotrs arra d""ause congress dld riot

deflne frallnonyrt as Lt dtd ln the rnternal Revenue code. That

argunent ls aleo wtthout merLt.

The teru trallnony* Ls corrn'qrly understood to be the

rrallonance for support and malntenancer; lts sore obJect belng

'rthe prwlsLon of food, clothr.ng, habLtatlon and other r€c€8-

earles for the support of the wifet. Ae a result rreverT pro-

vlelon Ln a Judgoent or decree of divorce or separatlm nade

eolely for thle purpoge ls to be regarded as al.Lnaony, whether

expreesly deslgnated as such or not, and irreepectlve whether

!,t rogulrto tho pcymae of coacy at fntcnrcLc or !n o gtvon

ounrf. 24 Ao. .Iur. 2d, Dtvoccs o$d Scpcrc;:.c-r, ;iid+. lha ten
''rcouss 

frw tho i.sgln teils,mi,cr c:calrg g;j-rc=.rcc oa 6u?poat

of thc wlfs by hrr dlvg;iccd [:;;b;llri ;lej ;;:_:r :];c] o ccc:qa Law

rlght of tbo roi.fo to cup;Nirt b7 l,:r L::;r:..;irr. lLcelrrs i.c:,

Dtctlcrar1l (rev. 6th od t t60) . TLuc, t;e tcra troiincnyrr h,sg

r deftnltc cen{ng, la woll understood oncl n:ocl soc b; lntorpreted

hore.

Ftne1ly, tb Dlstrict ie In error when !.t statee that

congreea fqrnd Lt nscoesary to doflne olLnony ead dld, ia fact,

deflne rrellnoryrr ln tbo rntornal Rewnuo codo. As the D!.oGrlct

hcr nr Bed, r tax deductlsn i.E r roaccor of lcgloloc{w graco

rath€r thrn of pereonel rlgtie. bongroee could _hs\rs prwldod
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that qll aLlnony should be deducttble; rather than to,.do eo, :

they merely restrlcted the rlght to aeauct gllmony. to auch: " 
' :

allnony rnade ln the foro of perlodlc payrente. In ehort, the

Internal Revenue Code seta forth what types of altnony wlJ1

quallfy for the deductlqna. Surely, Lt cannot be dleputed

that a taxpayer nho Le requlred to pay a lwop suo paymnt for

the eupport of hLa dlvorced wLfe racher than perlodtc pa)ru€nts

la paylng altnony nerrerthelese, however, auch I payrcnt wqrld

not quallfy for a deductlon under the Intemal Revenue Code,

The language ln Sectlon 47-1557b(a)(10) penoLrs a taxpayer

to deduct lunp surn alLmony whereas the federal tax code ls far

DorG restrlctive. Lt ls clear that the Court need Dot look to

the federel tsx sEotuco c,.horo tho fcclcral osd Dletrlct tax

pronlalons arro Coo d:i.$g{r:n'3!.or eo peruic c:auiqful coalogloo

upoa which to irgco s i:eLeioo. f;rr '---:"--''1":-:::: v.j@4EE

Coltrc,S{.n. 139 U.8. A;p. D.C. 303, 30r, f$33 ir.2d 451., 457, o.

29  (1971) .

After rsvLejru; Cli cppllcoblo c'cctute, tblo Cqrrt holds

that luop erq oi'I.-;; !aLi.lc3 trnto ti:e estter{a eot forth :-o

Sectlm 47-L9575(o)(i0) Ls de(iuetibio. Lcre, i.t !.s not dl.eputed

thst ths sllnont eas ?ald pursuanc to the judgment of a'tourt

of coopoeoDs'Jur!,oc,!,etfi,oa. ilqr doos ti,i9 Dis8rtet erguo thsc

thc paymongs cmse{,5;3od I dto8sgbus:!.qa of proporCy rtghBo.

Slnco tho pa;rconEs fei3. u{.elrl,o ciro cmsaly sacepted dof{.n!.e!,o

o€ aUnony, {.9 fo:.loua ehge ghg i}cti.Etronsr Le aelo saGgelsd cb

take a deductton and elrat th,o donlei of that doductlon rir

grror.

I ,
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Although the Court has found thac the lssue rglaed lnl" :

thLs caee can be resolved wlthout resort to the. leglslat lve
- , j  ,  t '

hls.tory, the Court ftnds that thau hlstory would not affect

the outcone of thls lltlgatlon.

The DlstrLct seeke to have the Court look to the legia-

latlve hletory eLnce lt contends that the h{etory supports

the argurenc that deductLons are allowed under Sectton 47-L55Tb

(a) (10) only to the extent they are allored under the Interrral

Rerrenue Code. A carefill readlng of the leglelatlve bletory

bellee that contentlon.

The Dtetrlct cLtee the Cqrrt to ll.R. Rep. l{o. 543, 80th

Cong., let SeBB. 2 (1947) whero lt ts stotod:

Tt81o XiI cotc up Bir,c tlccluctlons r:hich noy be cade
froo 3;ooo i.nec": {.n ccn3uitrn3 net incc;:. ?hecc
dcducttqac oro cubctonttcily tl,r: cc::: ao tiiooc 1n
the preocnt DLatri.ct of CoLuabi.o in:a:: ?c:i Act,
cxccpc 8hnt c:rlai.n ccw dccluctioa; ilav:: ircca al1md
to brtng th: bfi.i.l. ;
ffi'-]:;:g. A;icn; c':33e nct'r
deductlono 6rc ncaouoincgo e::penscs i.ncur;ccl la
th. prdue8toe o! inccr: oubJcct to Cc:l unc,er tilis .
artLclo; cortoin c:dicnl and dentai. e:r3enc1l.ttrrce;
o1.1non7 or sc?oaato c:i.ntcnance; cnci tl:: anaent
csntr{bucod b;' on cnp!.o7cr to an elpl,o;1e tt.trst or
e,nsiutty :rloa ":r ';": c:::i:i: ti:-.i: 1l:::- c-:^. r.Ll.r-,:::l Ln
c'rdr.'rel{ r-":ia:t '::r ler,lsraL Internni l:vcnue

1o Ehis Couitrs.

It arguoc thst the unclerecored

thst Congreea lntended thot the

ln ths Dlserlcg foIIqo that of

dLeegroea.

language Ls suf€lclene evldence

elloeranco for all,nony deductlon

the federal stotute. thle Cqurt

- ' . - - _ .
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The abone report reveals that Congress, by aroendlng the
,  , ,

statuie ln 1917, was attemptlng to bring.the. Dlstrlct 'taxlng. i

statute roT lnto conformlty wlth the federdl statute, hot that

Congrese lntended to reach the exact sane res;rlt. Wlth respect

to elttrony, the Dletrlct Btatute ,o.s.,brought ry ln conformity

wtth the federal statute by the 1947 amendnent slnce for the

flrst tlre lt prwlded a deductlon for allnony. Compare

Sectiqr 47-L557b(a) (10) whlch allorps a deducti.qr for altrnony

effectlve Janrary 1, L947 with Sectlon 47-L505, the pre

January 1, L%l tax law, whlch allowed no ouch deductLon..

Ttrue, by atlcrlug ggg <icductlon for alLmmy, Congrcoa had

brought the tocat taxlng stacute more {nto confomlty rlth

the federal Btotrrte.

The Dlstr!.c8 nont cttes the Court to'thc second trnderscored

portlm of tb ropott whlch s8ates thst oucli <ieductLons ere

allored rfto ths oaEont ehat they are a11or','ed as deductlons

rmder the Pederol luteraol Rewnue Codert. Thot irtatemut

appllee, hooerror, onl.y to the deciuct{ons cf the amount contrlU-

uted by an eql.oyer Co en ernployee triust or annulqr plan. The

sa@ lalguage Le corrlod over lnto the statute ltself, SectLon

47-L557b(a) (11), whtch opeclf!.cally stateo that deductto5rs for

euch cmtrlbutlone are Elloroed rrto the eNteat that deductlone

fc the saElo ars al.Losed the taxpsyor under ths prorrletons of

seccl.m 23(p) o€ tho troderal InSornal Rewouo Codert. It Le

notod that tb Dlatrlct taxlng @tstute alao makes referenceg

to otFrer federal tax Bocclme aa a Ereans of ciefln!.ng or nottng

any lfunttatlos m deductlong. .93-9,, g.&., Secclm 47-1557b(a)

(15). It ls elgolflcast that no euch reference sver to the i
. l' ,1
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federal  statute Le Eade by Sectton 47-1557b(a)( Iu) .

The Court conc^udes, that a reading.of the ,lelaEive

hietory together wlth Sectlon 47-L557, onl-y^adds mgre welght' :

to petLtLonerre clalm. Congresa saw ftt to spfgfffcaLLy

refer to the federal taxtng statute fp'setifng forth }lnfcS-

tLong on certaln deductlone allowed under Sectlon 47-1557;

the fact that the Bame Congress dld not do so wlth respect to

allmony deducttons 18 strqrg, lf not conclusive, evldence that

they dld uot lntend chat the federal lfunltatlons on alLnony

deductLone apply to Dletrtct of Coltrnbla lncre taxes.

III

The cmcluelon ls lnescapable that, for whatever reason,

Congreea dld not ltnlt alLrnony deductlons under Sectlon 47-

1557b(a) (10) to perlodtc paynents as that terim ig used Ln

the Internal Rerrernre Code. The petltLoner, therefore, ls

entltled to tako a fu1l deductton for all alfunony pald ln 1973

and 1974.

OR,DER

It ts hereby

ORDERED that tl'!g

petltlonor th8 aaount

p81d ln texable yeare

by law.

Dated: Jtme 12, 1978

Hartin Fleulng
Pro ee

Rlchard /rn:to
Atf lr:tnnt Corporatlon Ceuncel
vv r l oO  Ea l l . o . ?  r i ae t  n -a  - b^s^ r  -A:vrroo nallOd f,estagO r:rOpatrlto porcles lndicatg,r, q,uovi;-Ii.-.tO QEL,. y'

, Ls4.

Dletrr.ct of Colttlqbla oiraii. refund to the

of $2 ,L26.86, represcnclng tncorne taxes

Lg73 .and 1974, plue firterest ae prorldeO

lir. Konneth
Flnanco Offtccr, D.lC. ,(rlto r"/.ra(

/,./r/ (/zf


