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' SUPERIOR COURT OF THE DISTRICT OF COLMMSIA */.7. i

.- Sg{;ff .irc'r' '(: Lo -i"’.’fj’-!ﬁ‘_
) TAX DIVISION - PRI Ly
MARTIN L. FLEMING, L, JuN3i9T8
Petitioner ’ r——e
i b e b
v. Docket No. 2309 ' -

DISTRICT OF COLUMRIA,

VVVV\IV\JV,\J

Respondent

ORINION AND ORDIR :

The petitioner, who is pro se, filed this appeal from
District of Columbia income tax assessments in the total amount
of $2,126.86, made against him for taxable years 1973 and 1974.
The sole question presented is whether the District of Columbia
Code permits a taxpayer to take a deduction Zor lump sum alimony
in computing his District income ta:.

‘The underlying facts are as foilows: The petitioner

married his wife on October 10, 1959, and two children were

born of that mrriage, His wife filed for divorce in éhe

State of Connecticut 1n.1971 and a Judzment granting the .
divorce was filed in the Superior Court of Connecticut, sitting
in Rartford, on August 3, 1973, Under th2 terms of thas
Judgment, the wife received custody of the children subject

to petitionef's right of reasonable vigitation. Petitioner was
directed to pay child support in the amount of $400 per chiid,
The court also directed the petitioner to make othor contribu-
“ions” and arrangements for the carc and support of the children

-

however, those requirements are mot relevant here and need not
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be discussed The Judgment then went on’to provide:

As lump sum alimony, the Defendant [Petitioner] shall
transfer his interest in and to premises known as * -
87 Juniper Drive, Windsor Locks, Conmecticut, to the
Plaintif{ and shall pay to the Plaintiff the sum of
Sixteen Thousand ($16,000) Dollars, Six Thousand
($6,000) Doilars within ten days of the date of the .-
Divorcc Decree, and the further sum of Ten Thousand
($10,000) Doxxars on or before March 31, 1974,

(Matter in Brackets this Court's.)

The petitioner complied with the Judgment by transferring
hig interest in the Juniper Drive property to his wife in 1973
and by paying her $6,000 in 1973 and $10,000 in 1974. He then

deducted the $6,000 cash payment as well as $5,885, representing

the then market value of the house less the outstanding mortgage,

from his income in computing his 1973 District taxes, and he

deducted the $10,000 payment from his income in computing his

1974 District taxes. Those deductions were denied by the
District and this tax appeal followed,

Before discussing the merits of the cagse, it is important
to note what is not at isgue in this casc. Tae District does
npt dispute that the payments totaliing $i6,000 were made by
the petitioner, nor docs it digpute tue potitiomer's claim
that the vaiue of his gole interest in tuw aouse transferféd
to his wife was $5,885 and that the tronofer was made im 1973.
The District.does not argué that the tzams{er of the housge
and money were a distribution of property owned by the parties.
Rather, the District accepts the petitioncr's facts in the case
and relies solely upon its argument that D. C. Code 1973,
§47-1557b(a) (10) does not permit a deduction for lump sum

alimony, The petitioner contends that he properly deducted
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the above alimony payments pursuant to chtioﬁ'47-1557b(a)(10)h

) -
Section 47-1557b(a) (10) provides:
§47-1557b. Deductions. -

(a) Deductions allowed.--The following deductions
shall be allowed from gross income in computing net

income:
* %* ©

(10) Aliceay or separate maintenance.--In the
case of rcclidents, emounts peid as alizony or
ceparace mointcnance pursuant to and under a de-
cree or ‘uvirment of a court of record of competent
Jurlisdictica Co adjudge or decrce thet the ton-
payer poy cuca alimocny or separate malnteancnce:
Provicad, Lerzver, That all smounts ailowad as
a ¢ocueticn under this subsection shali be
TCPOTlCd cmi Saxed ac incom2 of the rocipient
thomeel 1L cucha zeeilnicnt is a resident as
definad in this gubchapter.

The potiticzor a;guea that the above statute permits a
taxpayer to Cocuct all alimony paid purcuant to or under a
decree or a judgmont of a court of competent jurisdiction
regardless as to whether the payments were periodic, lump sum
or in the form of instaliment payments for greater or lessor

than ten years. Tae Digtrict denied the deductions and takes

- the position that the above section aliows a deduction for

alimony only to tike extent such alimony payments would be
deductible in cozputing federal income taxes.

Deductions for alimony in computing federal income taxes
are allowed only to the extent provided for in Sections 71 and
215 q? the Intermal Revenue Code of 1954 as amended (26 U.S.C.
i§71, 215). It is not necessary to set out the precise language

of those gections; suffice it to'say that it provides that payments
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must be "periodic" in order to.qualify an deductible although;
it is true that some "lump sum" payments}mai quali?y Whérg :u'
the payments are made over a period of more than ten yearn'p
from the date of the judgment nr decree orzwne;é they may;be
sub}ect to one or more contingencies: such as death, nemarriage
or change of economic status. Apparently, the petitioner
concedes that, should the court conclude that Section 47-1557b
(a) (10) must be read so as to be consistent with the Internal
Revenue Code, he would not be entitled to the deductions
since his payments were not periodic. -

Ths District seeks to have the Court read Sections 71 and
215 of the Internal Revenue Code into Section 47-1557b(a)(10)
of the District of Columbia Code baned on its argument that
that section is ambiguous.

This Court has reviewed the language of that section and

' finds that it is concise, clear and unambiguous. It simply provides

for the deduction of alimony without reference as to whether

there are one or more payments or whether the payments are
subject to one or more contingencies. "It is a maxim of
statutory comstruction that the language of the statute should
be interpreted in accordance with its oxdinary and usnaf sense,
and 'with the meaning commonly attributed to it'". (Citaticas
omitted.) Unitcd States v, Tacmpson, 347 A.2d 581, 583 (D.C.

App. 1975). Where the language is clear, the duty of interpre-

tation does not arise. Uni:in¢ Shoe Worlers of L-~micn, ATL-CIO0 v,

podell, 165 U.S. App. D.C. 113, 506 F.2d 174 (1974); Dislmict of

Coluzbia ilational Barnk v, District of Colucbia,. 121 U.S. App. D.C.
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196, 348 F.2d 808 (1965); Genefal Motors Acceptance Corp.v.

One 1962 Chevrolet Sedan, 191 A.2d 140 (D.C., App. 1963). .-

The District argues that, even though Section.47-1557b(a)
(10) may appear to be unambiguous, there {s dn’ ambiguity because
the term "alimony" is ambiguous and because Congress did ;ot
define "alimony" as it did in the Internal Revenue Code. That
argument is also without merit.

The term "alimony" is commonly understood to be the
"allowance for support and maintenance"; its sole object being
"the provision of food, clothing, habitation and other neceg-
saries for the support of the wife". As a result "every pro-
vision in a judgment or decree of divorce or separation made
solely for this purpose is to be regarded as alimony, whether
expressly designated as such or not, and irrespective whether
it requirés the pcymont of ceasy at imtcrvaic oF in a given

sum". 24 Am, Jur, 2d, Divorco and Coparciica, [0iG. Tha term

"eomes from tho Lotia 'alimesnia! coemirs culoicoozee or ou ipport

of the wife by Lo divereod Lucbond cad citos Joca o ecomsa law
right of tho wifo Co gupport Uy Lov Lolozi™, Zloek's 1ow
Dictionary (rev. 4th ed 1238). Tawua, tia tera "alimeny" ﬁus

a definite meaning, is well understood and mced mot be interpreted
here.

Finally, the District is in error wiacn it states that
Congress found it necessary to define alimony and did, in fact,
defiu? "alimony" in the Intornal Revenue Code., Ag the District
has n( ted, a tax deduction is a mattor of iczislacive grace

rather than of personal right, Congress could have provided
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that all alimony should be deductible; rather than to. do so,
: they merely restricted the right to deduct glimony to such

alimony made in the form of periodic payments, In short, the

» ¢

Internal Revenue Code sets forth what CypéQ of alimony will
qualify for the deductions, Surely, it cannot be disputed
that a taxpayer who is required to pay a lump sum payment for
! the support of his divorced wife rather than éefiodic payments

is paying alimony nevertheless, however, such a payment would

not qualify for a deduction under the Internal Revenue Code,
The language in Section 47-1557b(a)(10) permits a taxpayer

to deduct lump sum alimony whereas the federal tax code is far

more restrictive. It is clear that the Court need not look to

the federal tax gtatute whore the federal and District tax

provigions are too dissimilar to pernit w2cuingful analogics

|- upon which to bace ¢ doelgion, [ Too-immon v, Dintrict of

1 Coluzdin, 139 U.S. &zp. D.C. 303, 330, 433 F.2d 451, 457, n.
| 29 (1971). :

After reviewizs (o epplicabie ctatute, this Court holds
J -that lump s ailiiicay Jalilng intoktha criteria got forthl}n
Section 47-15570(a) (iU i8 doduetibdie. are, it 1s noﬁ disputed
: " that the alimony wag paid purguant to the judgment of a‘}ourt
of competent juricdictica, Ilor does tixa Digtrict argue that
the paymonto comotlitutcd a digtributica of proporty rights.
8inca the paymonts {ail witala tho ccmoaly accepted definition

of alimony, #t foilcwo that tha potiticmor is ncw catitled to

take a deduction and that the doniai of that daduction was
! . :
error. . Tt e
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Although the Court has found that the issue raised in:

this case can be resolved without resort to the legislative

- »

history, the Court finds that that history would not affect
the outcome of this litigatiom.

The District seeks to have the Court look to the legis-
lative history since it contends that the hisfory supports
the argument that deductions are allowed under Section 47-1557b
(a) (10) only to the extent they are allowed under the Internal
Revenue Code. A careful reading of the legislative history
belies that contention,

The District cites the Court to H.R. Rep. No. 543, 80th
Cong., lst Sess. 2 (1947) where it is statcd:

Titlc IiI coto up the deductions viiich may be cade
from gross incoz? inm cenputing met Imecz2., Thece
deducticas arc cusstanticlly thie som» as those in
the preseat Dictrict of Coluxdla Imcom2 Waxm Act,
execept that crrialn now deductlions Lov becn allowed
to bring T2 DLLI ~72n Im ecaforlir 7N hn

Fadnmal Fngno—A” “oames $ea, Amon; cuoce mew

decuctions are neaLusciness onponNsScs Lncurzed in

ti2 producticn of imcom2 pudject to tom under this

article; certain ©odical and dentai enzonditurces;

alimony or scoaamate calntenance; and Co2 amsunt

contributed by an compioyer to an emplorte trust or
- 8]

remtn Malamle BTy man mmam AT T wgS
N8 LI O OLACUTL 28

ennuity plaa o &0N orihnat € :
crfuetiong velon i Tadaral Internni Dovenue Celey

(Smphasis this Court's.)

it argues that the underscored language is sufficient evidence
that Congress intendcd that the allowance for alimony deduction
in the District follow that of the federal statute. Tals Court

disagrees,
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The above report reveals thét Congress, by amending .t:he
statute in 1947, was attempting to bring .the bkstrict“ﬁaxing ;
statute more into conformity with the fedefglvstatute, not ih&t
Congress iﬂtended to reach the exact same result, With respect
to alimony, the District statute was;béought more in conformity'
with the federal statute by the 1947 amendment since for the
first time it providéd a deduction for alimony. Compare
Section 47-1557b(a) (10) which aliows a deduction for alimony
effective January 1, 1947 with Section 47-1505, the pre
January 1, 1947 tax law, which allowed no sucih deduction,

Thus, by allowing any deduction for alimony, Congress had
brought the local taxing statute more into conformity with
the federal statute.

The District ncext cites the Court to the sccond underscored
portion of tka fogort waich states that sucia Geductions are
allowed '"to thie cxtent that they are allowed as deductions
under thé Federal Internal Revenue Code", That statement
applies, however, only to the deductions cf the amount ;ontrib-
uted by an ecployer to an employee trust or annuity plan. The
same language is carried over into the statute itself, Section
47-1557b(a) (11), which specifically states that deductions for
such contributions arc allowed "to the extent that deductions
for the eama-are allow2d the taxpayer under the provisions of
section 23(p) of the Cederal Internal Revenue Code"., It is
noted that the District taxing statute also makes references
to othier federal tax scactlons as a means of defining or Qyting
any limitations om decuctions. S2¢, e.g., Section 47-1557b(a)

(16). It is significant that no such reference over to the
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federal statute is made by Section h7-15§7b(a)(10).

The Court coﬁc‘udes, that a reading of the  islative
histofy together with Section 47-1557, only;;dds more Qéight\:
to petitioﬁér's claim, Congress saw fit to sp?gifically |
refer to the federal taxing statute %p'setZiAé forth limita-
tions on certain deductions allowed under Section 47-1557;
the fact that the same Congress did not do so with respect to
alimony deductions is strong, if not conclusi§e, evidence that
they did not intend that the fedefal limitations on alimony
deductions apply to District of Columbia income taxes.

III

The conclusion is inescapable that, for whatever reasom,
Congress did not limit alimony deductions under Sectiom 47-
1557b(a) (10) to periodic payments as that term is used in
the Internal Revenue Code, The petitioner, therefore, is
entitled to take a full deduction for all alimony paid in 1973
and 1974.

ORDER

It 1is hereby

ORDERED that the District of Columbia shall refund to the
petitioner the amount of $2,126.86, represcating inco?e taxes

-

paid in taxable years 1973 and 1974, plus interest as provided

by law.

Dated: June 12, 1973

“ L T
. \/ OiN GARLTT Pemil
Judge :

Martin Fleming
Pro se .
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Richard Am~to

cmnistant Corporation Ccungel
YPi00 mailod pestare Propaid
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to partizy indicagasag?ove on...

}r. Kenneth Badi’ }4
AxZﬁmﬂ%&fé;-
Finance Officer, D. C. /4./ Gt
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