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OPINION AI'TD ORDER

Thls case codres before the Court on tlr-e- O"ar-a-a-*gg-!. apgeal

fron an est€te ta:K assesstrent. 
. The decedenEr: Ed-lruln-d._Sg1h-lnan"

dted on Decenbet 7, L972, and the petltloners are. the re-elduary

beneflclarles under hls Last Sflll and Teetgrnt:,: Th-le- Cotrr!

bes Jur!.sdlctlon of the aPfreal pursuant to D.- C.: Cd€ J9?3.,

t47-2403

I

The fact8 fur thla case have been fu1ly sttgulqted by-thc
ll

pertleo and are ae follo$s:

1. The petltloners are lndlvlduals wlth resl.dencqs es

follone, sd are regtduarT beneflclsrles under-ths lagt lJlll

and Testarent of Edwln L. StohLnan, who died Decenber 7, L972,

a doolclllary of Cher4y Chase, ltaryland. Under-the tems of

the t{111, rhtch sae edolcted to probate ln the Clrcult Court

ll The partieg entered lnto both oral aadclrr*Et€p:rsFtpul?ilqRrs
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for 'Montgomery County on January 24, L973, peElt loners are

I lab le for  a l l  inher icance and escace laxes

F0URTH: " I  d i recE that  chere shal l  be pald and
charged  co  che  res idue  o f  my  es ta te  a l l  esca te ,
t ransfer ,  inher i tar .ce,  legacy and succession taxes,
or  any taxes s imi lar  thereto,  on or  in  respect  to .any
proper ty  upon which th is  Wi l l  shal1 operate,  or  any
legacy,  dev ise,  or  bequesc g iven hereby,  or  on or  ln
respecc to any transfer of property nade by sle aparE

frm chls  WlL l .  t t

Edwin L. Stohluran, Jr.
37L9 Cardlff 'Road
Cherry Chase, Maryland 20015

'Thmas 'J. Stohlman
3027 Unlverslty Terrace, N.l{.
I{ashlngton, D. C. 200L6

2. The tax ln cotrtrs\rersy le a Dletrl.ct of ColunbLa estate

tax asoeseed by vircue of certain Dlstrlct of Colunbta realty

whlch ls part of the reelduary estate of Edwln L. Stohlnan, Sr.,

sald tax belng ln the amount of 95 r452.3L, plus lntereet ln

the amount of $134.81.

3. The notlce of aseessment was dated Septenbet 26, L974.

Tax of  $5,393.36, plue tnterest  of  $134.81, was patd by Edwln L.

Stohlman, Jr., as the Personal Representatlve of sald Estate,

on October 30, L974, and an additlonal tax of $58.95 was pald

by the sald.Personal Representatlve on Novembet 2L, L974 follow-

lng an tncrease in the federal estate tax assessed by the

Intenral Revernre Servlce. A claln for refi,lnd was flled December 5,

L974. A dlsallouance of sald clalm was recelved by the petl3

tloner on Deceober 24, Lg74.

4. Decederrt had a gross estate for federal .ertate tar

purposeo of  $216501414.

Rlchard H. Stohhoan
5940 Searl Terrace
Sprlngfleld, Maryland 20016
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5. The maxlrm.lro credic for SLate death taxes on sald

Estate af ter  the f lnai ld"a"* lnat ion of  the federal  esiate. t&r

l tabl l l ty  r 'as .$65,421.

6.  Approxirnately I57" of  decedentre gross estace, to wl t ,

real property valued at 93821000, Iras taxable in the Dlstrlct

of Colunbia.

7. Infrerltance taxes ln the amount of $161350 on sald

property were pstd to the Dlstrlct of coLunbla otr septeuber 18,

L974. Thls eun..&adlnted to approxfunately 251. of the total

credlt for State death taxes,

8. The prrpose of D, C,.Code L973, t47-1612 1g to asaure

that the Dletrlct of Colunbla recelve lts firl1 proportlonate

ehare of the credlt for state death taxes allowed under the

Ioternal Revernre Code of 195/+, t2011 (26 U.S.C. 2011).

9. On Aprtl 28, L975, petlt loners fl1ed rhte actlon ln

the Superlor Court of the Dlsttict of Colunbta, Tax Dtvlslon,

petttloning the Court to dlrect the D. C. Treasurer to refirnd

estate tax and lntereet, totaling 95r587, L2 to petlt loners.

10. Elgbty percent of the decedentre groes estate

ras taxabfe 
-ln 

ths Stete of Maryland reeultLng Ln a federal

tax credtt of $551607 belng allocated to that State. Ths

l{atyland lnherttaoce tax rae $11 ,387,46 and che l{aryland

cstate tax .eas $I&r2L7.5L.

cr
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A federal estate Eax lras truposed on Ehe trensfer of the
.  , 1 . '

ta:cable estace of the decedent. rnternal Revenue code of L954,

f2oo1 (26'u.s;c. 2oo1). under ch" cod"3/rh" c€rxpayer rs enclr led

to a federaL estace tax credLc for state death caxeE. The credlt

1g for any ,e9cate, lnhericance, legacy or succession t.,ceg

accually pald to any state or Terrltory or the Dl.strict of

colunblarf 8nd the anount of the credlt is deternlned by the

slze or value of the taxable esuate, rntemal Revenue code of

L954,  52011 (26 u.s .c .  $2011) .

Ag has already been found,

t

the maxlmtro federal credlt for

state death taxes ln the lnstant case was $65 r42L. slncc g5Z

of the tarcable estete was located in Maryland, it trcant that

852 of the federal credlt or S55,607 wes allocated to that rEato.

The renalnlng 152 was allocated to the Dlgtrlct of colunble.

under Maryland law there are. two frdeathr taxea whl,ch are

pertlnent ln thts case. one tax lg en inherltance tax whlch

te caleulated under a forqula ln the etatute. Md. Ann. code,

Artlcle 81, secrton 149 et eeq. The other cax is an estate

ta:c whlch ls prtnarlly deslgned to glve the stste the ftrll

beneflt of the federal credlt. Md. Ann. code, Artlcle 62,

sectlqr 2. lthe latter tax amonnts to Ghe dlfference betweeh

the state lnherltance tax and the etatele share of the federal

A Refere to the Iuternal Revernre Code of 1954.
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credlt - here lt was slnply compuced by taklng Marylandfs ehare

of federal credlE ln'ttrre anounc of $551607 and subtracctng the

l,taryland lnher.lcance tax of $11 ,38g.46 leavlng a Maryland escace

tax of  $44,2L7.5L.

The peclcloners argue Ehac che Dletrlct of Col.umbla eetace

tax, l lke lts Maryland counterpart, ls deslgned solely to assure

that the Dlstrlct recelves rhe fuU brlneflr of the federal

credlt; Ln short, to plck up the dlfference between che Dietrict

lnherl.tance tax and lts share of the federal credlt. Slnce the

Dlstrlctts share of the federal credlt {rmounts to 152 or a lttt le

lese than $101000, and lta lnherltance tax, ln the amount of

$16r3OO exceeded that aoornt, the petltloners contend that the

Dlatrlct has recelved the full beneflt of the federal credlt
2l

and that no estate tsx ls nor due.-

The reapondent argues sn the other hand ii"a the Dletrlct

tax la not eloply a trplck uprt tax glnllar to that ln Maryland

and that the tax la deternlned by aubtractlng the inherltance

taree pald ln both Maryland and the Dletrlct, and then mrltlpying

that flgurc by 152 which repreeento the Dlstrlctrg share of

the federal credlt.

Thia appeare to be the firet tlu thie preclse lseue has

2/ Of courae, the petlt lonerg'recognlzl thar even lf rhelr
argument ts accepBed, lt would not decrease the amount of the j
Dlecrictra lnherltance tax sf.nce lt, l lke thc ltaryland tnherlt- |
ance tax, le calculated based qr a forrqula eeC forch ln che ;
statute.  See D. C. Code 1973, 947-1601. .

. ' { 6
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been presenced co any court for a declslon. In Dlstrlct of

Co lumbtg  v .  . ,  72  Agp.  D.C.  L97,  116

F.2d 2L ( f940). ,  c l ted by both s ldes, the Dlstr lcc argued chet

the estate cax was encirely separate and distlnct fron the

lnherlCance taK and Chat Ln cmputlng the ta:c the Dtstrict

need noc deducE the anount of lnherltance ta:r pald to the

Dletrict. The court reJected Bhat argutrent but dld not dlrectly

address ltself to the lssue now before thts Court, In LaBrgt

Estate v. Dlstrict of Colurnbla, D.C, BTA Docket, L292, dectded

June 9, Lg52, a case relted'upon by the Dlstrict; the Board

nrled that ln cmputlng the amount of the tax, the assesoor

ehotrld use the gross estate and not the net estete. Thereafter,

ln determlnlng the tarc, the Board used the eaoe forrsula the

Dlgtrlct geekg to harre thlg Csnrt epply, horever, lt appears

that the oethod of cmputattm of the tar nas not et ls8ue

and wae not ergued by the partdee.

I I I

The Dlstrlct estate tax for nonresldents is deterillned
I

Frrsuant to D. C. Code 1973, 947-L6L2, whlch provl.des:

A tax ls hereby lmposed upon the transfer of
real property or tanglble personal property tn the
Dlstrlct 9f .every person who at the tfine of death
was a reeldent of the Unlted Statee but not a
reoldent of the Dlstrict, and upoal the transfer of
all propercy, both teal and pereonal, wlthln the
Dlstrlct of every person who at Che tlne of death
lras not a restdent of the Unlted States, the amount
bf whtch stiall'be a sun e'qual r.o guch pioportl'on
of the aaounc by whlch the credlr allonable qnder

. the appllcable Federal Revenue Act for escace,
Lnherltancer' legacy, end auccegglo tarces actually

)
I

I . .
I
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pald co the severa l  Scaces exceeds the amount
accua l l y  so  pa ld  fo r  such  taxes ,  exc lus l ve  o f
escate taxes based upon the d i f ference between
such credlt and oCher estate taxes and lnherlC-
ancerr  legacy,  and successlon taxes,  as Ehe
value of  the proper ty  in  the Dis t r icc  bears to
the  va lue  o f  che 'enc l re  es tace ,  subJec t  Eo
escate tax under the appllcable Federal Revenue
Act ,

t

The court concludes that the respondentts argument te eupported

by the plaln language of the above statute. The Btatute prwldee

that the amotrnt of the tax trshall be a sum equal to euch propor-

tlqr of the tax by which the credlt allorable..under the appllcable

Federal Revenue Act for estate, Lnherltance, legacy and eucceeelon

taxes actually pald to the several States exceeds the amount

actually so p81d for such taxes'r. Thie language merely prwldee

that ln deteruLnlng the estete tax, the aesessor or ta:cpayer

mrst flrst subtract the Lnherltance taxes patd to the several

states, here Maryland and the Dlgcrlct, frm the federal credlt.

The reeultlng flgure represenfs the flret factor to be applled

ln a foruula for deternlnlng the Dlstrlct estate tax.

Wtrlle, up to thle polnt, one nlght argue that the state

taxes referred to aborre would lnclude the estace Eax as well

as the lnherltance ta:,(, guch an atrgumnt ls lnrnedlately put

to rest by the next part of the etatute. There, Congreoa

recognlzed that the terD tregtate tarcrt ag used in the phrase

rrestate, lnherltance, legacy, and gucceeslon taxegr, could be

nlalnterpreced t6 rean the type of eetate tax utlllzed by the

state of l{aryland as a ttpl,ck upf' tex in order to obtaln thc

fir1l beneftt of the federal credlt. rt 18 nored that Ghc eae

r'd
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language referr lng to r festate,  lnher l tance, legacy and guccesslon

taxestr ts found ln Sectlon 2011 of the Internal Revenue Code.

In order to avoiC s,rrch a constructlon, Congress expressly

excluded the p'Lck up tlr '  -.- estate tax by provtdlng that the

aborre cooputr,:Llon Le ftexcluslve of egtace taxeg based upon Bhe

dlfference betneen such credlt [Federal credltJ and other estete

ta:(e8 and lnherltance, legacy, and succegelon taxes [!{aryland

lnherltance taxesJr'. (Matter ln brackets thls courtre.) rt ia

clear then that Congress dellberately excluded the Maryland

tyae ttpl.fk uptt tex as e fector to be ueed ln cmputlng the

Dlrtrlct estetc c6x.

Ths latt portlon of Sectton 1612 rerely provldee the rethod

for deternlnlng the gecond factor; eluply, that the factor lg

thc aane a8 the ratlo that the Dletrlct taxable estete bears

to the total ta:cable estate. Here, of course, that factor 1g

L57..

Applylng the stetute to the lnstant case, lt crely neane

thst ln order co coopute the tax, the aesessor or taxpayer urst

gubcract the totel lnherltance texes patd to the geveral states,

Lncludlng th." Dlstrlct, frm the federal credlt and uultlply the

resultl.ng flgure by the Dletrlct't e percentage of. the ta:<able

estate. Ttre reeult ts the Dlstrlct estate tax. due on the prop€rty.

The petltl,onere arguc that 1t rae the lntentlon of Co'ngreca

to aosure only ttrat the Dlstrlct recetve 'its 
falr ghare of the

federal Gstatc tax credlt rnd no Dore. They aeek to support

that contentlon by referrlng the court to rhe leglerstfirc
' i (
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htstory of  Sect lon 1612. Suff lce l t  to say,  that ,  as hae

hopefully been denonstrated, the statute is cLear and unanblguous

oo lts face and does not escabllsh a mere ttplck up taxrf. Under

these cLrcumscances, there ls no need for this Court to turrt

to the leglslatlve hlstory ln order to tnterpret the statute.

Sea-Land Serrrlce. Inc. v. Federal Marlttme CormolssLon, 131 U.S.

App. D.C. 246,404 F.zd 824 (1968);  Dlstr ict  of  Coludbla Nat lonal

Bank v .  @,  121 U.S.  App.  D.C.  196,  348 F .zd

808 (1965) I Generg.L Motors Acceptance Coro. v. One 1962

thever lot  Sedan, 191 A.2d 140 (D,C. App. 1963),  Morewer,

petltlonerar srgr&ent based on the legislatlve hlstory wotrld not

reault ln a different holdlng.

In vlew of the holdtng that the reapondent applled the

correct foruula ln deterntntry the estate tax, lt fo11ow8 thet

thla cage u.rst non be dlenleeed wlth preJudlce.

SO ORDERED.

Dated: Novernber f-, Lg75

I
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Coples to:  _1

George H, Beuchert ,  Jr . ,  Esq.
Counsel for PetlEloners
800 Union'Trudt Bul ldtng
Washlngcon, D..  C. 20005

R:lchard G. Amato, Esg.
Assl.stant Corporstlon Csuneel
Dlstrict Butldtng
l{ashlngton, D. C. 20004
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'B\':9)r*gy' D' c'
//Ka{rt'({;ft?ur

Chlef Deputy Clerk
Tax Dlvls lon


