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DISTRICT OF COLUMBIA TAX COUKT .
FILED

JUL 231952,
Boasd of Tax Appedls

. for the .
Thstrdet ol Cohwmbia

THE VIRGINIA EOTEL COMPANY,
Petitioner,

Docket Nos. 1302
1303
1304
1305

Ve

DISTRICT OF COLUMBIA,

et e N e S e S o N

Respondent.

FINDINGS OF FACT AMD OPINION

411 the foregoing proceedings involve one taxpayer and one issue,
and pertain to the taxable calendar years of 1947, 1948, 1949 and 1950,
respectively. For obvious reasons they have been consolidated for
consideration and dlsposition. All raise the question whether interest
on & pronissory mote payable in the District of Columbdia and secured
on real estate located therein, but eigned by rnon resident is "income
from sources within the District of Columbia® as that term is meant in
the District of Columbla Income and Franchise Act of 1947. In proceeding,
Docket ¥o. 1302, there 1s raised a question as to whether the tax was
aszessed within the time prescribed in Section 10 of Title XII of the
District of Columbda Income and Franchise Act of 1947.

Firdingn of Fact

Ths parties have stipulated, and the Court finds as facts the

following:

Tho partdes horeto by thelir respective coumsel do horeby
stipuints that the following facts may bo accepied in this cause as
cotablizhad by proof withmat tho introduction of further evidence in
cupport thoredf, LCithsr of tho parties horeto may introduce evidence
of any additiorl rolntivs facts no incomsistent with this stipulation
and any facts hereln stipulated shall be subject to the objections of

materiality and relevancy.

" 1. Tho pridtionsr vas durlng thoe celendar years 1947, 1948,
1949 and 1950 arnd 5t41l 45 a Virginia Corporation with ita only place
of tusincos at 1107 E;o Ct., Y., ¥ashintton, D.C. ard cduring ths yoars
1947, 1948, 1949 ard 1550 wvas, and still is en~nged in the Disirict of
Coluxmbda in the business of holding, leasing and operating real estate.
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) 2. A1} of the stockholders of petitioner were, and are either
descendents of, or members of the family of the late Joseph E. Willard.

3. &mong tke parcels of real estate owned by the petdtioner
in the early rart of 1945 and for a lorg time prior thereto, was that
described as ®lot 32 in the combluation of lots by the Virginias Hotel
Corpany in Square 225%, located on the westside of 14th St., N.W.,
batween F §t. ard Penma. Ave., Washington, D.C. upon which 1s located
the Willard Botel,

4. Prior to March 1, 1946 the Willard was leaged to and
operated by the ¥illard, Inc,, a Virginia Corporation and wholly owned
subsidiary of the petitioner.

5. On ¥arch 1, 19465, the petitioner cold the Willard to
¥axwell Abbell and Poter A. Miller, residents of Chicago, I1lirois,
and Dotroit, !Mcehigan, roopzctively, for the sum of $3,150,000, of which
$850,000 was casl, and the balance represented by a promisaory mote
slcrad by Maxwell Abbell and Peter A. Miller and being in the language

follawings

®FPOR VALUE RECEIVED, MAXWELL ASEZLL AID PETER A MILLER
rroodze to pay to The Virginda Estel Companmy, or order, the
principal sum of TWO MILLION TEAED EUUDIED TEOUGSAID DOLLARS,
wvith intorest froa tho data hareof, at thoe rate of rour per
contr 2T armm, on rald podecdral oo or on ©o rmch thoreof
as ray froa tixe to time remaln unmald, cadd principal and
interest D2irg Cud and peyable as follows: - in ronthly install-
ponts of Sixteon Tuocusard Tighiy—cirht ard 83/100 Dollars eich
corrmencinz on April 1, 1946, and coantimuins on the firat day of
cach ard every ronth thsrcafior up to and including December 1,
1946, ard in monthly installments in tho amount of Twonty Thousand
Throo Dundrod ard Fifty Dollars commencing on the first day of
Jarmuary, 1947, and contimiing on the first day of each and every
ponth thercafisr up to ard including Docember 1, 1947, and in
ronthly install=snts of Tourtcen Thousand Five and 55/100 Dollars
corencing on the first day of Jamary, 1948, and caatimdng
on the firgt day of cach every month thorealter up to and in-
cludinz Doccober 1, 1948, ard 1n ronthly installronts of Ten
Thousard Elght Eundred ard Tairby-throo arc? 33/100 Dollara
coxencing on the first dsy of Jamary, 1949, and contimdng
on the firsi day of each ol every month thsroalter up to and
ipcluding Dacczher 1, 1953, ard in monthly ipstallmenis of
Tan Taousand Birut Pacdred Thirty-thres arnd 33/1G0 Dollara
comrancing on the first dayoof Jamary, 1954, axs coniimiing
on the first day of cach and every roxnth thorcafter up to and
ipcluding March 1, 19%4; each instalimont whon go paid to be
aralicd first to the paymont of intercst on the amount of
Frincipal, reraining umald and the alance thereof credited to
prinrcizal, the ontire talance of principal and imtersst, if agy,
to be due and payablo on the first day of April, 1964.

ATD it i3 cxorocsly agreed that if default be mede in the
payment of any ons of tho aforczald imstallmonls, wien and ag
tks rams shAll bacomo dus acd payable, thon apd in that event
t49n urpaid talancd of the aforecald principal sma chall, at the
option of the holder of paid mote, at once become and be due and
payable, .anything herelnabove containsd to the contrary motwith-

standing.
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AND in the event of any such default cr amy default in l.’
the covenants and agreements containsd in the Deed of Trust
securing this note, the party secured or any holder of said N
mote 18 to look solely to said property covered by the Dead :
of trust or the proceeds of the sale thereof for the payment E
of sald mote, and the gatisfaction of any 1isbility or any
oblipation otherwise arising under the said note or Deed of
Trust, and if the net proceeds arising from such sale shall be
irgufficient to p=y in full the debt secured by the said Deed
of Trust or this rote, and to satlsfy ahy such 11ability or
obligation othsrwise arising hereunder, the said Maxwell Abbell
and Poter A. Killer, or eithsr of them, shall not be held
liabile or responsible for ths payment of any deficlency.
Tho privilege 18 reserved of paying from time to time on
and aftor Jamiery 1, 1947, in addition to the payrents provided
for, the wbole or agy part of the unpaid balance provided for
herein, upon giving to the holder of the note ninety (90) dayat.
notlco in writinz of intention to pay such additioml sums .
provided that all interest due on each additional sum paid
shall be paid simltancously theredith.
Prirelipal and interest payable at The Riggs National Bank
of Washington, D.C.
6. Thn aforosald rote was pacured by a deed of trust upoa
the ¥illaxd. Aftor ths cale of ths Willard naither the petifioner
ror any of ita dirocters, officors or stockholders had any comnsction
with, or relation to iko Tllinxd or eny activity therein, exccpt as
the holder of the aforezald mote secursd by deed of trust on ti»VWillard.
7. Turing the calerdar yeara 1947, 1948, 1949 and 19590,
potitionsr recoited tho followirs amcunis as intorest on the aforeszaid
rotet $35,108.69, ££0,£99.97, {77,737.94 ard $75,028.43 respectively
2md wors oxcluded as inccma fron thae District of Columbla sources.
¥ith rcapyct to the tax arcossed for 1947, potitionosr contends that
the zarn was eosecced aftor ths 3-year perlod provided in Sec. 10 of
Title XII of ths 1947 Act. On tho other bkand rospordont contends
that thn {ax was ascecicd within the 5-year poriod provided in Soc.
10{a)(3) of th» caxe titlo of rald Act. The franchise tax roturn
f1led by petdtioror for ths yoar 1947 showed a tax of £566.G69 which was
duly paid. 7Tho franchlnse tax returns filed for the years 1948, 1949
and 1950 reported no taxable income, each year showing a net loss.
Ca Pebruary 21, 1952 the asgoszor of the District of Columbia
easoesscd a tax deficlency asainst petitioner with interest as showm
below for the years indicated:
x Iztorest to Interest to
I-ar Drficlercy 2/2/52 5/6}2[52 Fotal
1947 £45255443 £330 79480 $5,315.23
lo48 2,201.93 z30.21 32.17 2,11.25
1949 3,5458.04 3%3.02 57.20 4,000.56
1950 _1,650.92 _8h0 250 1790456
A,727.17 41,953..33 £199.21 £3,757.71
B
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Petitioner on May 19, 1952 paid to the Collector of Taxes, D.C.,
tbe sum of $13,787.71 under protest as shown by the attached copy of the,
letter dated May 19, 1952 and executed by Joseph W. Wyatt, President of

she Vireinia Hotel Compainy.
8. Thereafter on May 20, 1952, petitioner filed petitions for refund

of the foregoing sums paid under protest and said petitions were timely

filed.

9. During the years 1947, 1948, 1949 and 1950 Maxwell Abbell and
Peter A. Miller were and stil]l are non-residents of the District of Columbia
and residents of the atates of I11linois and Michigan respectively.

10. The tax in controversy is the corporation franchige tax imposed
by the Pistrict of Golumbda Income Tax of 1947 (Title 47, Ohapter 15).

11, The tax returas for the respoctive years imvolved in this pro-
ceeding are hereby stipulated as boing in evidence without any formal proof,

Opdnion

In respect of which might be called the main issue, memely whether the
interest bere involved was ®income from pources within the District of
Columbin® it is necopsary that comsideration be given to the pertinent
sections of the Income and Fyanohise Act of 1947, vhieh read as follows:

STITLE VII - TAX ON CORPORATIONS

$0EC. 1. TAXABLE IITOIDS DIFillD, — Por the purposes of this
title, ap? unlens otl ervigo roquired by ths comtext, tbs worda
ttaxnblo incomot mean tho anount of mot incorms dorived from sources
within tho District within thy moaning of title X of this article,

8SIC. 2. DMPOGITION AID RATZ OF TaX. — For the privilego of
carrylng on or enctgins in any trnde or btusiness within tho
Diatrict and of recoivirg income from sources within the District,
there 15 horeby leviod for ecach tammble yoar a tax at ths rate of
5 por ceontim upon tho teomble incomz of every corporatlon, whether
domestio or forodgn (except those exprecsly exempt under title IT
of this article.®

®Tiils X - INFZ0ST OF ARTICLE AND
ALLOCATION AID) APPORTIOIMERT

$1Z7Ce 1o PORPCSE OF ARTICLE. - It ia tho purpose of this
article to irmozo (1)} 2rd inccns {nx upon ths entire mot income
of ¢vory resident ard ovory reaifont estate and irust, arcd (2)
a franchice tox upon every corporation and umincorporated
btusinecs for the privilege of carrying on or engaging in any
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trade or business within the District and of receiving such
other income 23 i3 derlved from scurces within the District:
PROVIDED, FOWEVER, That, in tha the cage & awy corporation,
tha amcunt roeaived ea dividendn Crom a aarparcatien vhiah ia
gubject to taxation under this article, and, in the case of

a corporation mot engaged in carrving on any trade or business
within tho Diastrict, intereat received by it from a corpora~
tdon which is cubject to taxation under this article shall not
bo corsidered as income from sources within the District for
the purposss of this article. The neasure of the franchise
tax shall bs that portion of the nst incomo of the corpora-
tion ard unincorporated businscs as is fairly attributable

to any trade or tusiress carried on or engaged in within the
District ard cuch other net income as is derived from sources
within the Diastrict.®

*TITLE VII -~ TAX ON CORPORATIORS

€SEC. 1. TAXATLE INCOMS DIFIMTD. - For the purposes of
tils artlols, ard unlenn othorvine required by the context
the words ftaxable incona! mean the anmount of nst income
derived froa cources within the District within the meaning
of title X of this articloe.

$OEC. 2. IMPCGITION A™D RATE OF TAX. -~ For thas privileges
of cartying on or enmrging in any trade or business within
the Dictrict 2nd of rocoiving income from cources within the
District, tbore is bheroby levicd for cach taxable year a tax
at the mte of 5 por ceal™ upon the faxable incoms of every
corporation, whothor domsatdc or foroign (excopt thoze
exprepnly exempt under title II of this article).®

*TITLE XII - AZTTTMERT AID COLLECTION;
TIME OF PAYMERT

C=C. 1. TOTIES OF ACSETIOR. ~ The Assessor 1a hereby
required to adxirister ths provisiors of thin articls. As
coon as practicable alftor ths roturn 13 filed, the A=cczzor
thall exaxdns 1t and shall determine the correct amount of

tax.*
Sectionn 2(b), 3, 4(b) and 29(a) of the District of Columida

Reverme Act of 1939 provide as followss

£5IC. 2(b). TAX OF CORPORATION3. — There ia horeby levied for
cach tamble year upon the {axnble income from District of
Colurabla szources of eovory corporation, whother damestic or foreign
(except those organizations expresaly exempt under peragrarh(d)
of this section), a tax at tbs rate of 5 por centum thereof.®

*CEC, 3o DIFINITION. — Th2 tera 'rot incoms! rears £ gross
income of & taxpayer loocs the deduotions allowwd by this title.®

SIC. 4(b). OF CORPOPATIONS. - In tha cago of any corpomtion,
grozs ircoms incluedes only ths gross incoms from rourcss witnin
the Diatrict of Colimbia. Tio propor apporiioment ard alloca~
tion of incoms with respect to cources of ircoms within ihs
withont the Disirict oy be dstornined by procecses or foirmlan
of ganeral appustierasat under Mulea And regulatiens prescribed
by the Cosmdesioners.®
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€3EC. 29 (3). DITIES OF ASSIDSOR. — The anascsor is hereby
required to administer the proviasions of thiz title. The

Azzersor ehall prescribe forms identical with thoze utilized

by the Federal Goverrment, except to the extent required by

cifferencea between this title and its application and the

Federal Act and its application. He shall apply as fax= an

practicable the administrative and judicial interpretations

of tha Federal incore~tax law so that computaticrs of income

for purposes of this title shall be, as nearly as practicable,

1dontical with the calculations required for Federal income-tax
purposes. As goon ag practicable after the retwrn is filed

the essecsor shall examine it and shall determine the correct

amount of the tax.®

It will be soen from a comparison of the section from the Act of
1939 with those of the Act of 1947 that in both Acts the tax is imposed
upon the net income or' the corporate taxpayer *from sources within the
District.® Trus in the 1947 Act a "privilege™ is spelled out, so as to
bring the tax within the defimition sphere of excise taxes. It ghould
be observed, however, that unlike ths usual or ordimary dxcise tax, the
tax imposed by the fct of 1947 is pot proomred by the net income of the
corporation, but, as stated above, ls irvored upon such net income,

The comparison of the pertinent asections of the two Acts will further
disclose that in the Act of 1939 the Assessor (and on appeal the Board of
Tax Appesls) was required to follow the admimistrative and judicial
interpretations of Federal income—tzx law, while such provision is misaing
from the Act of 1947. In that connection the respondent contends that
such omiscion is sigrificant — even to the extsnt of indicating that
Congrezs intended that interpretations and decisions of Federal tax law
in easence, or for practical purposes similar to the Act of 1947 should
ot be followed by the Board. On the other hand, the petitioper claima
that mo sigrificance should be attached to the omission, because since there
wag no Federal tax law similar to the Income and Franchise Tax Act of 1947,
the omitted language became inmapplicable and had no place in the Act.

In a procecding before the Board between the same parties (Docket
Fo. 1280) decidod Moy 2, 1952, it was held that under the Reveme Act of

1939, interest received in 1946 on tbe mote here under consideration, vas
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from sources without the District of Columbie. In rendering that decision

the Board felt bound by, and followed decisions of the United States Board
of Tax Appeals, (now the U.S. Tax Court) upon earlier Revermme Acts, pertinent
provisions of which were similar to those of the District of Columbia Revemue
Act of 1939. The Board would have followed such course, even if it had
believed that the decisions of the Federal tribunal were erronsous under the

generally accepted principles of the applicable law.

The Board does mot believe that in thsse proceedings the Federsl decisionsa

above montioned bave the same binding force upon the Board, but rather they

should be considered as any other decisions ¢f a respectable tribumal dealirg

with a similar sot of facts. Especially is this so in the light of the

great respect which the Supreme Court has for the declisions of the Urdted

States Tax Court.
A
& After all, vimt the United States Tax Court determined, and what this

' Board is trying to dotermine is whotber certain interest payments were

incone from sources within a certain geographical ares -~ United States in

one instance, the District of Columbia in the other. The decisions of the
United States Tax Court uniformally beld that the domicile or residence of
the obligor was the source of interest income.

The Court believes that the better and more logical rule is stated in

Stapdard Maripe Imsurapce Co., Ltd., 4 B.T.A. 853; Marine Insurance Co., Lid,,
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4 B.T.A, 957; Eastate of L, E. ¥cKirmon, 6 B.T.A. 412; Qcean Accident &

Caarantes Coroany Corpe Ltd,, 13 B.T.A. 1047, ard Sumdtomo Bank, Ltd., 19

B.T.d. 450, pamely, that the source of interest income is the obligor and
its situs 1s his residence,

The respordent contends tbat the receipt of interest by tbe petitioner
vas a part of the regular trade or tusiness of the petitionsr, on tbe stated
prexise that the sale of tbe Willard Hotel was in the ordinary course of the
taxpayer!s trade or tusiness under the decision of the Court of Appeals in

Robd v. District of Columbda, 80 U.S. App. D.C. 246, 152 F.2d 283, Tbe
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Court ca.ximt agree with that contention, btut even if it were sound, interest
income would mot for that reaxson have its source within the District of

Cclumbia. In many of the U.S. Tax Court cases cited above the obligatien

upon which the interest was peld arose out of business conducted in the

Undted States, while tha source of the interest income was held to be without

Unlted States :
the fimiximbypminfieimyivin

Imaszmich as the tax here under consideration is imposed upon a privilege

and, therefore, an exclse, Congress could have made the neasure of the tax
almoat any event, act or condition. It could have baged the tax upon interest
on encumtrances secured on real estate in the District, or from motes held

by mte holders in the District or from notes physically in the District

or on motes which, as does the note here involved, provides that the interest
i3 psyable in the,Dixtrict. None of these measures or beses were adopted
bty Congress. Instead it provided that for the privilege of engaging in
business and receiving incomes ths corporation should pay a certain percentage
on net income from sources within the District of Columbia.

While not controlling, it is significant and persuasive that in later
Revermie Acts and in Section 119 of the Intermal Revemme Code, Congress has
provided that the source of interest income is the residence of the ohligor.
Such provisions were declaratory of the law as laid down in the earlier
decisions of the United States Tax Court upon which the Board relied in its
decizion in Docket Po. 1580, and were & recognition and affirmance by
Congress of the principles therein announced,” A, C, Mirk, 10 T.C. 77, 83.

The Board in deciding the proceeding Docket Fo. 1280, did mot rely
entirely on the decisions of the Unitod States Tax Court, but cited the
well known work of larisn's law of Fe®eral Incoms Taxation, and the well
reasoned decision of the Suprems Court of Missouri in Petition of Unlon
Electric Commny of Yimeouri, 161 8.¥. 24. 968, 971, 972.

The Court does nmot bellieve, as did ths former Member Sole in Corwunity

Ilmnce Corporation v. District of Columbda, Docket Ko. 738, that the omission
4
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of the provisions of Sectlon 119 from District of Columbia Reverme Act
was indicative of Congress! intention that such provisions not obtain

in the District. The Federal Reveme Acts are more detalled and complicated
than those of the District, and there are many provisions of the Federsl
law declaratory of principles of tax law applicable to the District of
Columbia that are not found in the District of Columbia Reverue Acts.

Besort mst be bad to the ordimry meanming of the term “sources®. As
Judge Goodrich sald in lord Torres, 25 B.T.A. 154, 161, "The commonly accepted
definition of the term ®source® is 'that from which anything comes forth,
regarded as its cause or origin, the first cause.! Webster's New Intermatiooal
Dlotiorary.® And in Punk & Vagmlls New College Standard Dictionary (1947)

ve find the word ®source® dafiped as "1;' That {from which any act, movement,

; tor, creator, o s ¥ B B T #

or effect procesds; am

5. The iricintor of a pryr-nt, dividerc, etc.*®

involved did not ordginste or flow from the real estate which secured the
note, ror from the business conducted by the holder of the mote or from the
note 1ileelf, regardless of where the note 1s held or where the interest is

The interest income here

payable, It origimted and flowed from the obligors on the note 7D,

i_—"" TFor the reasons stated the Court holds tiat the source of the interest
income involved in these four proceedings was without {he District of
Colunbia and that the Acseasor erred in assessing the petitioner tie defi-

clences apd interest as followss

Tax Interest o Interest to
Yoor Doficlercy 2 2 - Total
1047 $ 45255.43 $ ¢°0.00 $ 5.0 $ 5,315.23
1948 2,282.63 250.21 39.17 2,711.2
1949 3,240.34, 333% 57.00 1.,ooo.§
1950 Y502 it 252 AA El:.’lﬁﬂo-:ﬁ
ﬁfw- D653 E';z.za

The Court further bholds that the petitioner is entitled to rcfunds in

these four proceedings as followss
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Docket ¥o. Tax Interest, Jotal

1302 $4,255.43 $1,059.£0 $5,315.23
1303 2,281.95 429.28 2,711.27
1304 3,548.8, 451.72 4,000,56
1305 1,650.92 109.64 1,760.56

The petltioner bas assigned an additional error by the Assessor in
Docket Fo. 1302, pamely, that the Aasessor erred in making the assessment
there involved afier the expdration of the three year period of limitation

beginming April 15, 1948.
The pertinent sections of the Income and Franchise Tax Act of 1947 are

the following:
E Nt
*TITLE XII ~ ASSESSMENT AKD COLLECTION: TIXE OF PAYMENT 2 ’ -

¥SEC. 10. FEIOD OF LIMITATION UPON ASSESSMENT AIND
COLLECTION. - (a) GIIERAL RHULE. - Except as provided in
subgsection (b) of this section -

(1) tbe amount of income taxes imposed by this article §
shnll bs ascessod within threo years after tho return is "
filed, ard no prococding in court without assessment for
the collection of such taxes shall be begun after the

expiration of such period;?:
# % % ® B

(3) Af the taxpayer onmits from gross income an amount
properly includible tberein which is in excess of 25 per
contina of tho arount of gross income stated in the returp,
the tax ray be aszisecsed, or a proceeding in court for the
collection of rzuch tax mxy be bogun without assescment,
at any time within five years after the return was filed;*
Keeping in mind that Ssction 10(a)(3) is in the mature of a pemilty,
the Tule of the burden of proof in respect to Sections 10(a}(l) and 10(a)(3)
is that, in respect of the formsr, the burden is upon the taxpayer claiming w
the expiration of the three year limitation to show that such period bad
elapsed before assescment; and in respect of the latter, if the Diatrict
claims that more than 25 per centum of gross income was omitted from the
return, the burden is upon the District to show or prove such fact.
The only facts in the stipulation filed horein by the parties pertainming

to the second assigned error in Docket Fo. 1302 is a statement to the effect

that the assessmont for the calendar year 1947 wos uade by the Assessor on
February 21, 1952, and a paragreph immediately preceding such statement, and
reading as followss
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"During tbe calendar years 1947, 1948, 1949 and 1950,
poatitiornsr recaived ths following amounts as interest on the y
oforezaid rote:  ($035,108.69, {20,899.97, $77,737.94 and {76,028.43 :
respactivoly ard wero excluded as income from the District of

. Colimibda sources,’ With respect to ths tax assessed for 1947,
pyiitionor comterds that tho same wan asscsced after the 3-year
roriod provided in 8scs 10 of Title XIX of ths 1947 Act.' On the
othor kapd rocpordert contexds that the tax wvns acseszeed within
ths S-yoar poricd provided in Seooc. 10(a)(3) of ths came title of
caid Acts Tho franchiss tox rotarn filed by potitiorsr for the
year 1947 chowed a tax of $566.69 which vas ¢uly mid. The
franchkdzs fax retroms filed for ths years 1948, 1949 and 1950
reported oo taxable income, each year showing & net loss.Y

The statemmt in the foregolng quotation that §85,108.69 # = # =
‘1 ware oxclndsd as inoome from the District of Columbda sources; means that
such iten of interest income was excluded from the return of income for
1947 filed by ths potitionsr, when considered along with the following

statements in the paoragraph,’
In the briof for the petitioner filed in this cause there is found the

statenent followinsy:

"The tax forn provided bty tho District tax auiborities for

radrr a rotarn reguired updar the Act contaims two columms on
the fixgt pars. Coltmn ono is titled *Cchodnule AA, Within apd
Hithout ths Dlsirict®,’ Colum thres is titled "Kithin the Districte,
Potitioror dincloszd in colrmm ons, iten 7, thos &= of {25,308.89

- aml c=itted tho £71 in columa three ginco it wes ard still 1a of
toy czirion tnt 1% s pot irecm from zouwrcess within ths District.’
Cicmly ti=o b3 U o £allmo to &zoless intemy vwidch ia
the elcar iztes=t ¢f 20 fivo year Mxitatlon poricd providsd in
Title XII ord fopthororo calrem onn of ths fora clenrly indicates
that ouoh c2lm 13 09 roonar rlacs 0 st roos inccmo as
dnfired 4n Coctinn 2 of Ti4lo IEE ard colum thxes S0 the proper
rlace for reyortli~gy 40xnble income within ths Gefimition pro-
vidad in Title Vil erd I,%

AlL of the siatcmanta of faot in the foroguing may be correet, but
there 13 pothing in thq otipulation or otherwise in the record to support
cush statcmonts. It wald ceen therefore that the responfent bns maintained
the barden of evof, ard that the fiva year period of limitation applies.
In ths UGYE of the Court’s éscdsion on the maln isvus, its decision on the
second iroua heredn latterly discunsed would seem to be umirportant except

as & dicpogition of all the iszuss herein,

1l
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DISTRICT OF COLUMDIA TAX COURT FILED
JuL 231952

poa ot 1: Appesil

TEE VIRGINIA HOTEL COMPANT, g « ‘
Petitioner, )
)

Ve ) Docket No. 1302

)
DISTRICT OF COLUMBIA, )
)
Respondent. )

DECISIOHXN

This proceeding came on to be heard upon the petition filed
herein; and upon mnsi@emtion thersof and of the evidence adduced at
the hearing on said petition, it is, by the Court, this 23d day of
July, 1952,

ADJUDGED AND DETERMINED, That the deficiency assessment of
fraachise tax against petitioner, The Virginia Eotel Compagy for 1947,
in the amount of $4,255.43, and interest thereon in the amount of
£1,059.80, be, and it 1s, hereby cancelod, and that said petitioner
is eatitled to a refund of said taxes and intorest, amounting in all

$55315.23, vith interost thoreon at the rate of 4 por contum per
antm frozm Kay 19, 1952 uatdl tha date of poy—oat of such rofund.

Jg £
Jo. V. llorggd,
Judge”

Firdin~a ot Fact & Onicdoa
axd Daclsion corved as followns

Samel C. Cala"vll, Isq.
500 ¥yatt Dullding
Vashington 5, D.C. (talled 7/23/52)

Angescor, D.C. (Porsonmally 7/23/52)

Commtion Cournsl, D.C. (Personslly 7/23/52)
O/Z .9'05‘14/
Acting Cle
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