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- DISTRICT OF COLUMEIA,
Respondent,

POTCMAC ROSE SOCIETY,
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refud of sales tax,
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1. Petitioner, Potomss Rose Socisty, is an unincorporated
. ___kh_w#_MM‘ﬁvébjﬁW;tﬁﬁé ‘are the promotion of a wider

geosral interest in growing roses, and to assist its members in -
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2, mwmmmmum
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" Washington, D.Co, whether it was to have a oomposite roes order
that fall, Be socordingly wrote to Parwmount Hurseries, in West
m,wvmwmnmmwm.mﬁg"
ocomposite order from the socisty on behalf of its meabers. On
‘Septecher 30, the Nurseries advised him that it was sending him a
ooy of its new ocatalog and additional oopies would be sent
petitionerts various members as quickly as possible, It further
advised that the 255 discount granted to the sociaty in other years -
st111 held good, shen sent in quantity lote as it had been used to
v&iu;dmtumuthmmmtbnnd ‘
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3. After the recaipt by petitioner of the catalog, it
printed blgnks of a "1949 Ross Order®, the msterial parts of whioh
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are as follows: o g
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®POTOMAC ROSE SOCIETT I | M &

: .1949 Fall Rose Order — ~ - - = R 3

Hors o '

; £ddrecs Y :

= ¥atl crdar tm A, Co Boxrott, U719 an:tvuino 8te, WWey Co b
oy ‘ Washingten 16, D.Ce, bafore Ootobur 22 ] ‘ ) 5
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*The folloming roess ere offored to olub msmbers at prices
"o listed below, Ihe roses on this list ars No, 1 teo-goor field
K grom bushes, mmoomdonvmddiroottapmhw'

e kit ARARATARS

RS Then follows & 1ist of roees mud their prices, with blank
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#aces 0 be £illed 1n by the mubers indicating the mmber of| s
onhvmw,mmmo:uumw. i'/”‘g“
. At the end gppeared the following: :
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|
'Ituthoineentoftholm.yportom&nnryhrpmd “‘3
postorapnnmtbozl of November, :

Note: All prices qioted inolude DO. Sales Tax,® o %

Lo One of these forms was sent to each meuber, Those who
desired to do 80 f11led the forms in and returned them to petitioner;;
sccoupanied bty remittances, huuoww.mwuom,]‘

for esch purchaser, directed to Paramount Nurseries, Kach order ';
directed Paramount to make shipment of the listed roses to the L
individugl purchaser, y ¥
Se Parsmount Nurseries thereafter filled these orders and .
nade shipmeat by paroel post end express directly to the ordering
seabers. ‘It. thereafter sent one involce to petitioner covering ||
" 411 thess shipuests, Petitioner paid the sownt of this invaioes f‘-
) 6. The smounts paid by the meabers to the petitioner were the
Nurseries! list prices, less 12-1/2¢. The amount paid by the
petitioner to the Murseries was the list prices less 255, Whea the |
_ mesbers peld petitioner by aheck or monay order, such checks or ;
nmonay orders were male paysble to petitioner, If the Nurseries
mmmnnqom,ﬂnmmm&uwuw
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I 2 Petitioner was not a representative of the Nurweries, -
In addition to the sctivities hereinabove referrod to, it was ,
mwuwmo&mnmu«,mam.m&%n “
{ tools to its mombars, '. .

| - -8, Petitionar filed s sales-tax return for October, 19L9.
; - Inclmmthioutmmhnituotm.”mmum

nmeopcumm'.mmno:coxmu.wm, ‘a8 herein dee- -
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| ' refund of this portion of the tax, ‘rhooppnutionmladdon.
o ximoographod form furnished by the Assessor. The materiel parts
of the spplication are bereinafter set forths
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are underscored,
QOVERIZTEIT OF THE DISTRICT OF COLUMEIA . !
O0ffice of ths Aszsoser . | HE
3 Sales and Use Tax Division ‘ Y
| Clain Number .= " OIAIM POR REFUID Clainentts &
; . OF BALES OR USE TAX PAID - ,Wlo.,m.lj_.
R - . . S ! i
The District of Colwmixia, s8: , B o

o _being first duly sworn states that SALSS 23 ‘
paid and claim for refund thereof is made-es followss

- ] . 1, (Sese 140, DeCe Rva, Aot of 1949)
, Refund of geount peadd on Sales _
S . and Uze Tex Rsturns for the month S

v - of Octobex Jsgz;homtpddﬂh_) wwm

’ * L 3
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#STATE RESS0RS IUR CILAIM IN FOLLOTING SPACE:
(If olaim involves tax for which reimburcssent was oolleoted by you,
Mcmwctwormtpuhmmmmhm i

custowars,)
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That tha Potamac Ross Soofety ia not 1inbls for such LTI T |

“lale Vo noT pos:::aion 01 w33 FOFLULO POrS0DAL pXpervy rold, nrosly
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(Use reverse of form if ndditd.ond space is required,)
Claimant Potormo Rosa Soolety

By Je. Preston Sracker
T e

Sworn to and subsoribed bafoi-sm this zhthd‘vo!.M 192
My Commiseion BExpires Fcd, 28 19
HarTy 04 01, IotAry ru lio,.D..u Harry Oo Clen

_ My Cowmission expires Feb, 20th, 195k “Hotaxy Public

Original of this form to be filed with the Anouor, D.Ce Claimant
to retain dupuoq.u oopy for his file,

10, ﬁwlppuoationmdzniodbyhttordutodAwmtn,JSSO. : f
mmunmmmmwumsammu”ranmuon. | |
11, The sales tam not billed upmtc]y by potit.iomr to
its members, It was included in the 12-1/2%, Petitioner has mot = ~

reimbursed any of 1ts members for the sales tax that was collected,

Conolusions of Lewr

-
.

1, The rose bushes were not sold b,y potitiomr to its members,
but were oxrdered by petitioner, as agent of its members, from Paramount
Nurseries, and the sales were made by Paramount Nurseries to petitioner's
members; thersfors, no sales tax was payable by petitioner by reason ‘
of these sales.

2, ThOBOANhqu.ldioti.onotwn appeal from the denial of

petitionerts application for refund, The form of petitionerts applice-
tion for W, and the action taken by the Assessor, were sufficlent
to give this Board jurisdiotion of the appeal from the denial thereofs




‘a refund of add_ ‘smount of
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thereof as it shall establish to the satis-
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$33.30, or such parts

»

Merber Sole
Board of Tax

Appeals for

the District

of Coluubiae

5=




0

A:‘

;- - ”; _;J f:‘
rI3 Ilfﬂ;vivfl

AL ot m ,‘.“&h(",

RTEITAL ARSI

£ I ol
4

-~

DOCKET N0, 1232 .

MEMORANDUNM

At the hearing, the respondsmt, in addition to its defense
on the merita of the eppeal, cantended that the Board had no
Jurisdiction of the appeal because, it said, the spplicstion which
the Assessor denled oa August 11, 1950, as set forth in finding of
fast No. 10, was not & valid application for refund, becsuse it was
Dot axecuted under oath, It is trus that the opening phrase of the
application, ngmely, "lfotauo Rose Society, " + o o o « o Dedng
first duly sworn,® eto, 1s somethlng of & soleoisa, It will be
remeabered, howsver, that, as set farth in finding of fact Wo. 9,
this was the form prescribed Ly the Assessor.

Furthermore, the signaturs shows that it was signed and swom
to by en individual, J. Preston Swecker, who appeared as attorney
for the petitioner on this sppeal. The Afﬁdtrlt. contained no
averments showing the authority of the affisnt to make the oath,
but such authority will be presumed, Anthouy v, Anthony, 221 Ala,
221, 128 So. Ll0; Deering & Cos Ve Narren, 1 S.D. 35, Ul N.W, 1068,

Furthermove, the Assessor did not reject the application, nor
objeot to 1ts form, but received and ected upon it and disposed of
it on its merits, See Northwestern Hational Bank & Trust Cos Ve
United States, L6 Fed. Suppe 390, 39k,
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BOATD OF TAX AFPZALS FOR THE DISTRICT OF COLBMEIA

POTCRAC ROSE SOCIETT,
' Petitioner,
Yo

DISTRICT G COLWAETA,
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Tida presseding cam on 4o o leand upon the petition

mm;mmmw. and of tho evidance

situond ab the hesring o2 sald petition, it 1s, by e Boerd, '

mmcvar T 1,

ADJUIGED o ISTEDINXD, That the aslion of the Assessor
1n dissllowing the application of petitionar, Fotemss lowe Socisty,

for refund of rxles tax fer the month of Oclober, 1949 in the
mam&.mvmuuwmmwm
potitionar is entitiad to & refwd of §33.00, or swoh parts

therecl as i4 shsll establish to the satisfaction of the Assessor
that it shall have repeid %o e purchasers.

FALL QLNILER ks

P Leoence Xowniggberger,

amber Sola,

Pintings of Fest  Coneluntons - Duard of Tax Appedls far
of Lev, Mewrandun md Decision 4ho HMatrict of Colimbia

Searved as followat
Je Prosion Jwecker, Qe
841 rarhingten Building,

tlmﬂm D.Ce (ulﬂd Psb, nm.) TN
Assossor, D.C. (Personally Feb, 27/51)
Carporation Counsel, D.C. (Personally Feb, 27/51)
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BOARD OF TAX APPEALS FOR THE DISTRICT OF COLUMBIA

POTOMAC ROSE SOCIETT, { 1851

Ve

1'his proooeding cams on to be heard upon the potit.ion
£iled bnrein; and upon oonamarauon thoroot, rnd of f.be ,svidence
: .dd.ncod at the huring on dd.d potition, it 1:, by thav‘ ;
}’.;"*—%h-«uns 27h day of - m ; ' .

ADJUDGED and DETERMINED, That the action of the Asseasor

in disallowing the spplication of petitioner, Potomac Ross Society,

for refund of sales tax for the month of October, 1949 in the
amount of $33430, bs, and it is hereby reversed, and that said
petitioner 1s entitled to a refund of $33.30, or such parts
thereof as it shall establish to the satiofaction of the Assessor
mtituhdlmmbotbpmbum.‘ .

o K gaberger,
. Member Sols,

: Tindings of Fact & Conclusions Poard of Tax Appeals for
; of Lev, Menorandum and Decigion the District of Columbia

Served as followss

v 6L1 Washington Building, S
; Washington, D.C. (Mslled Feb, 27/51) A i

Aseessor, D.C. (Personally Feb, 27/51) _
Corporation Cownsel, D.Co (Personally Feb, 21/51)




