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Letter of Transmittal

February 1, 2005

The President
The White House
Washington, DC 20500

Dear Mr. President:

The National Council on Disability (NCD) is pleased to submit its Annual Performance Report
to the President and Congress Fiscal Year 2002, as required by the Government Performance
and Results Act (31 USC Sec. 1116).

As a leader in the development and analysis of disability policy, the National Council on
Disability (NCD) conducted a variety of activities in Fiscal Year (FY) 2002, with an authorized
budget of $2,830,000. This report compares actual performance with the projected levels of
performance set out in NCD’s annual performance plan. As a public policy agency with no
programs or services, it is often difficult, but not impossible, to measure the effectiveness of the
recommendations NCD makes to the President and Congress. Therefore, NCD is pleased to
inform you that the findings of this report show a positive link between the allocated resources
and NCD’s performance. NCD has either met or exceeded the projected levels in its performance
plan. NCD’s planning, program execution, and reporting show a high level of accountability for
the performance actually achieved.

NCD activities in FY 2002 promoted policies, programs, practices, and procedures that
guarantee equal opportunity for all people with disabilities, regardless of the nature or severity of
the disability. These efforts were based on NCD’s strategic goals: 1) Enhance the lives of people
with disabilities of all ages and backgrounds through the development of policy
recommendations; 2) Educate the public and elected officials on disability issues; 3) Promote
effective delivery of federal services and programs to underrepresented populations such as
culturally diverse communities, rural residents, and youth with disabilities; and 4) Make NCD a
high performance organization.

Through its efforts, NCD was able to have a significant impact on the lives of people with
disabilities and their families all over the world. Today, there are more than 54 million
Americans with disabilities, a full 20 percent of the U.S. population. About half of these
individuals have a severe disability, affecting their ability to see, hear, walk, or perform other
basic functions of life.

Significant barriers still exist for people with disabilities who try to participate fully in American
society. People with disabilities want to be employed, educated, and actively involved in the



community. Unfortunately, on average, Americans with disabilities have a lower level of
educational attainment, and are poorer and more likely to be unemployed than those without
disabilities. In today's global new economy, America must be able to draw on the talents and
creativity of all its citizens.

With your support and your New Freedom Initiative, NCD will continue to foster the production,
distribution, and application of unique information and knowledge leading to policies that
enhance the lives of people with disabilities.

Sincerely,

Ethel D. Briggs
Executive Director

(The same letter of transmittal was sent to the President Pro Tempore of the U.S. Senate, the
Speaker of the U.S. House of Representatives, and the Director of the Office of Management and
Budget.)
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My Administration is committed to tearing down the barriers to equality that face many of the 54
million Americans with disabilities...My New Freedom Initiative will help Americans with
disabilities by increasing access to assistive technologies, expanding educational opportunities,
increasing the ability of Americans with disabilities to integrate into the workforce, and
promoting increased access into daily community life.

President George W. Bush in the Forward to the New Freedom Initiative

Overview

Background

NCD is an independent federal agency making recommendations to the President and Congress
on issues affecting 54 million Americans with disabilities. NCD is composed of 15 members
appointed by the President and confirmed by the U.S. Senate. In 2002, President Bush appointed
14 new members to NCD. An additional nominee has also been identified by the President to
replace the last NCD member appointed during the previous administration.

In its 1986 report, Toward Independence, NCD first proposed that Congress should enact a civil
rights law for people with disabilities. Today, there are more than 54 million Americans with
disabilities, a full 20 percent of the U.S. population. About half of these individuals have a
severe disability, affecting their ability to see, hear, walk, or perform other basic functions of
life.

In 1990, the Americans with Disabilities Act (ADA) was signed into law. In the 13 years since it
was signed into law, ADA has worked to guarantee equal opportunity for people with disabilities
in employment, public accommodations, transportation, state and local government services, and
telecommunications. In 1992, Congress modified NCD’s authorizing legislation, Title IV of the
Rehabilitation Act of 1973, giving NCD a monitoring role in the enforcement, implementation,
and effectiveness of ADA. In 1996, NCD convened a policy summit that included a diverse
group of more than 300 leaders from the disability community. These leaders encouraged NCD
to monitor and evaluate federal enforcement efforts of ADA and other civil rights laws. NCD’s
Disability Civil Rights Monitoring Project is currently evaluating the implementation and
enforcement of ADA, the Fair Housing Act, the Individuals with Disabilities Education Act, the
Rehabilitation Act, the Telecommunications Act, and the Civil Rights of Institutionalized
Persons Act.

In FY 2002, NCD continued its Disability Civil Rights Monitoring Project by completing
research and comprehensive reviews of the first 12 years of enforcement efforts under the 1988
Fair Housing Amendments Act and related legislation and of the first 27 years of enforcement
efforts under Section 504 of the Rehabilitation Act of 1973, as amended.

During FY 2002, NCD continued its research on the implementation of the Civil Rights of
Institutionalized Persons Act of 1980 and the landmark U.S. Supreme Court decision in
Olmstead v. L.C. 527 U.S. 581. Both studies are part of NCD’s series of reports known as
Unequal Protection Under Law.



The Disability Civil Rights Monitoring Project or Unequal Protection Under Law series grew out
of NCD's 1996 national policy summit. On March 18, 1999, NCD produced its first report,
Enforcing the Civil Rights of Air Travelers with Disabilities. The second report, Back to School
on Civil Rights, on the enforcement of the Individuals with Disabilities Education Act, was
issued on January 25, 2000. The third report, Promises to Keep: A Decade of Federal
Enforcement of the Americans with Disabilities Act, was released on June 27, 2000. The fourth
report, The Accessible Future, was issued on June 21, 2001. In November 2001, NCD produced
its fifth report, Reconstructing Fair Housing, which looks at the Fair Housing Amendments Act
of 1988 (FHAA) and Section 504 as they relate to one key federal agency, namely, the U.S.
Department of Housing and Urban Development (HUD). In February 2003, NCD released its
sixth report, Rehabilitating Section 504, which looks at Section 504 of the Rehabilitation Act of
1973 enforcement activities of five key federal agencies: the Department of Education, the
Department of Labor, the Department of Health and Human Services, the Department of State,
and the Department of Justice. The final report in this series, which will examine the Civil Rights
of Institutionalized Persons Act, will be released in 2003.

Also in FY 2002, NCD released the inaugural paper in a series of policy documents addressing
specific topics raised by detrimental rulings of the U.S. Supreme Court on the Americans with
Disabilities Act (ADA).

Righting the ADA (http://www.ncd.gov/newsroom/publications/2003/policybrief.htm), explains
NCD’s rationale for undertaking this comprehensive examination, the high expectations it had
for the ADA, NCD's role regarding the ADA, the impact of the ADA, and an overview of this
series of policy briefs.

Fiscal Year 2002

Influencing the policy making process is increasingly important to NCD in the work that it
supports. Informing and influencing federal policy making and implementation is a core activity
of NCD.

One may consider public policy making and implementation as a set of processes, including at
least: (a) the setting of an agenda, (b) the specification of alternatives from which a choice is to
be made, c) an authoritative choice among those specified alternatives, and (d) the
implementation of decisions. This definition includes the idea of policy as a set of processes,
activities or actions resulting in a decision. NCD recognizes that decision making occurs at
various levels and is carried out by a broad range of decision makers: from heads of businesses
to policy directors in other community agencies, to government policymakers.

As a leader in the development and analysis of disability policy, NCD conducted numerous
activities in FY 2002, with an authorized budget of $2,830,000. NCD’s new board members
promoted policies, programs, practices, and procedures that guaranteed equal opportunity for all
individuals with disabilities, regardless of the nature or severity of the disability. They supported
the President’s New Freedom Initiative and also helped individuals with disabilities realize the



promise of ADA by empowering them to achieve economic self-sufficiency, independent living,
inclusion, and integration into all aspects of society.

In FY 2002, NCD reviewed and evaluated new and emerging policy issues that affect people
with disabilities. NCD continued to identify the overall needs and concerns of people with
disabilities by conducting hearings, forums, and conferences throughout the country, and by
responding to literally thousands of telephone, e-mail, and written inquiries on ADA and other
disability civil rights issues.

Major activities for FY 2002 also included the release of several other reports. They are:

. The Well Being of Our Nation: An Inter-Generational Vision of Effective Mental Health
Services and Supports (September 2002)
. A Reference Tool: Understanding the Potential Content and Structure of an International

Convention on the Human Rights of People with Disabilities (July 2002)
. National Disability Policy: A Progress Report (July 2002)

. Individuals with Disabilities Education Act Reauthorization: Where Do We Really
Stand? (July 2002)
. An International Disability and Human Rights Convention: What you need to know about

international human rights law and efforts to gain equality and justice for people with
disabilities in the U.S. and abroad (July 2002)

. White Paper: Understanding the Role of an International Convention (June 2002)
on the Human Rights of People with Disabilities (June 2002)

. Supreme Court Decisions Interpreting the Americans with Disabilities Act (March 2002)

. Position Paper on Genetic Discrimination Legislation (March 2002)

. Principles for Genetic Discrimination Legislation (March 2002)

. Brief Amicus Curiae of the National Council on Disability in Support of Respondents,
Chevron U.S.A. Inc. v. Mario Echazabal (February 2002)

. Action Strategies for Effective Coalitions (December 2001)

. Reconstructing Fair Housing (November 2001)

Communications

In addition, it should be noted that due to its reinvigorated communications strategy, NCD
continued to generate a high volume of publicity in FY 2002. During the year, NCD received
thousands of news clips from its news clipping service, reflecting a high degree of interest by the
media in NCD’s initiatives and activities. This symbiotic relationship between NCD and the
media helps disseminate important disability-related information that affects all Americans with
disabilities and their families.

Performance Results

Within projects and activities, NCD members and staff promote various means of linking their
activities to Federal Government policy and the work undertaken and supported is often
reported to have enhanced decision makers’ awareness of policy options or to have been
otherwise taken into account in policy processes. For example, as evidence of the extent and



impact of selected NCD work, we can review the issue of special education, during the past
several years by focusing specifically on the NCD report Back to School on Civil Rights and the
activities that devolved following its publication.

January 2000—NCD issues Back to School on Civil Rights
(http://www.ncd.gov/newsroom/publications/2000/backtoschool_1.htm)

April 2000—Since its release, NCD has:

. mailed 8,000 copies of the report upon request;

. worked with key stakeholders (e.g., OSEP, U.S. Senate HELP Committee) in identifying
follow-up strategies to the report's findings and recommendations;

. identified and/or contributed to more than 600 newspaper articles that focused on the
report's findings;

. identified and/or contributed to more than 910 radio broadcasts dealing with the report's
results, reaching 17 million listeners;

. responded to queries from NBC-Dateline, ABC World News, 60-Minutes, and Time
magazine about the report;

. presented speeches about the report at the January 25 release date news conference, the

Council of Parent Attorneys and Advocates national conference, and the Council for
Exceptional Children national conference; and

. doubled the number of hits to its Web site during the two months following the release of
the report.

In addition, NCD included a discussion of Back to School on Civil Rights findings and
recommendations when it conducted 15 community briefings on critical issues for people with
disabilities. These briefings occurred from July through September of 2000, and were designed
to focus on NCD's Unequal Protection Under the Law series of independent analyses of federal
civil rights enforcement for Americans with disabilities.

May 2000—NCD made a presentation to the Tennessee Legislature on Back to School
November 2000—NCD issues joint report with Social Security Administration on transition and
post-secondary outcomes

(http://www.ncd.gov/newsroom/publications/2000/transition_11-01-00.htm)

February 2001—Testimony to U.S. House of Representatives, Committee on Government
Reform on IDEA implementation

February 2002—Briefing to Congressional Bipartisan Disability Caucus on IDEA
Reauthorization

March 2002—Testimony before Senate HELP Committee on IDEA Reauthorization

April 2002—Briefing to the U.S. Commission on Civil Rights on IDEA Reauthorization



April 2002—Testimony before the President’s Commission on Excellence in Special Education
on IDEA Reauthorization

April 2002—Submitted testimony to President’s Commission on Excellence in Special
Education on transition

May 2002—Testimony before the Ticket to Work and Work Incentives Advisory Panel on IDEA
and transition

July 2002—Invited to IDEA reauthorization presentation at Annual Policy Conference of
National Association of Developmental Disabilities Councils

July 2002—NCD issues synthesis of IDEA reauthorization activities by federal government
(http://www.ncd.gov/newsroom/publications/2002/synthesis_07-05-02.htm)

These are some examples of the way in which NCD core work has affected the Federal
Government policy making process in just one policy arena.

During this period NCD has increasingly relied on its ability to provide cost-effective and
efficient dissemination of its work through the use of information technology (i.e., its Web site).
For example, during the fiscal year, NCD’s Web site received in excess of 3,000,000 visits,
including an increasing number of first time visitors. This includes an increase from an average
of 207,000 visitors per month to 372,000 visitors per month, from the beginning to the end of the
2002 fiscal year; it also includes an increase in average daily web site usage from 6,700 visitors
to about 12,100 visitors, from the beginning to the end of the fiscal year.

An increasing number of visitors to NCD’s Web site are interested in downloading copies of
NCD’s reports, policy briefs, etc. During FY 2002, nearly 24,000 reports were downloaded.
NCD estimates this to be a savings of approximately $36,000 in printing alone. In terms of first-
class postage, NCD estimates a conservative savings of $50,000. All NCD reports are accessible
to all people with disabilities. NCD provides all of its documents in braille, large print, on
cassette and diskette, and on the Internet.

Overall, the findings of this annual performance report clearly indicate that NCD has either met
or exceeded the projected levels in our performance plan.



NCD Brief Description

Overview and Purpose

NCD is an independent federal agency led by 15 members appointed by the President of the
United States and confirmed by the U.S. Senate.

The overall purpose of NCD is to promote policies, programs, practices, and procedures that
guarantee equal opportunity for all individuals with disabilities, regardless of the nature or
severity of the disability; and to empower individuals with disabilities to achieve economic self-
sufficiency, independent living, and inclusion and integration into all aspects of society.

Specific Duties

The current statutory mandate of NCD includes the following:

Reviewing and evaluating, on a continuing basis, policies, programs, practices, and
procedures concerning individuals with disabilities conducted or assisted by federal
departments and agencies, including programs established or assisted under the
Rehabilitation Act of 1973, as amended, or under the Developmental Disabilities
Assistance and Bill of Rights Act; as well as all statutes and regulations pertaining to
federal programs that assist such individuals with disabilities, in order to assess the
effectiveness of such policies, programs, practices, procedures, statutes, and regulations
in meeting the needs of individuals with disabilities.

Reviewing and evaluating, on a continuing basis, new and emerging disability policy
issues affecting individuals with disabilities at the federal, state, and local levels, and in
the private sector, including the need for and coordination of adult services, access to
personal assistance services, school reform efforts and the impact of such efforts on
individuals with disabilities, access to health care, and policies that operate as
disincentives for individuals to seek and retain employment.

Making recommendations to the President, the Congress, the Secretary of Education, the
Director of the National Institute on Disability and Rehabilitation Research, and other
officials of federal agencies, respecting ways to better promote equal opportunity,
economic self-sufficiency, independent living, and inclusion and integration into all
aspects of society for Americans with disabilities.

Providing the Congress, on a continuing basis, advice, recommendations, legislative
proposals, and any additional information that NCD or Congress deems appropriate.
Gathering information about the implementation, effectiveness, and impact of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.).

Advising the President, the Congress, the Commissioner of the Rehabilitation Services
Administration, the Assistant Secretary for Special Education and Rehabilitative Services
within the Department of Education, and the Director of the National Institute on
Disability and Rehabilitation Research on the development of the programs to be carried
out under the Rehabilitation Act of 1973, as amended.
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. Providing advice to the Commissioner with respect to the policies and conduct of the
Rehabilitation Services Administration.

. Making recommendations to the Director of the National Institute on Disability and
Rehabilitation Research on ways to improve research, service, administration, and the
collection, dissemination, and implementation of research findings affecting persons with
disabilities.

. Providing advice regarding priorities for the activities of the Interagency Disability
Coordinating Council and reviewing the recommendations of this Council for legislative
and administrative changes to ensure that such recommendations are consistent with the
purposes of the Council to promote the full integration, independence, and productivity
of individuals with disabilities;

. Preparing and submitting to the President and Congress an annual report titled National
Disability Policy: A Progress Report.
. Preparing and submitting to Congress and the President an annual report containing a

summary of the activities and accomplishments of NCD.
International

In 1995, NCD was designated by the Department of State to be the official contact point of the
U.S. government for disability issues. Specifically, NCD interacts with the special rapporteur of
the United Nations Commission for Social Development on disability matters.

Consumers Served and Current Activities

While many government agencies deal with issues and programs affecting people with
disabilities, NCD is the only federal agency charged with addressing, analyzing, and making
recommendations on issues of public policy that affect people with disabilities regardless of age,
disability type, perceived employment potential, economic need, specific functional ability,
status as a veteran, or other individual circumstance. NCD recognizes its unique opportunity to
facilitate independent living, community integration, and employment opportunities for people
with disabilities by ensuring an informed and coordinated approach to addressing the concerns of
persons with disabilities and eliminating barriers to their active participation in community and
family life.

NCD plays a major role in developing disability policy in America. In fact, it was NCD that
originally proposed what eventually became ADA. NCD’s present list of key issues includes
improving personal assistance services, promoting health care reform, including students with
disabilities in high-quality programs in typical neighborhood schools, promoting equal
employment and community housing opportunities, monitoring the implementation and
enforcement of ADA, improving assistive technology, and ensuring that people with disabilities
from culturally diverse backgrounds fully participate in society.

Statutory History

11



NCD was initially established in 1978 as an advisory board within the Department of Education
(Public Law 95-602). The Rehabilitation Act Amendments of 1984 (Public Law 98-221)
transformed NCD into an independent agency.

12



Strategic Plan

Vision

The United States of America will be a stronger country when its 54 million citizens with
disabilities are fully integrated into all aspects of American life. The United States has made
significant progress in recent years in furthering opportunities for education, employment and
independent living for people with disabilities through a broad range of programs that protect the
rights of individuals with disabilities from discrimination in education, employment, housing and
transportation. Yet significant barriers to achieving the goals of independence, inclusion and
empowerment for all persons with disabilities still remain. Conflicting, poorly designed or
outdated government programs and policies combine with service gaps and continued negative
attitudes toward people with disabilities to marginalize the 54 million Americans with
disabilities.

The effects of these barriers on both people with disabilities and society are enormous. Physical
and spiritual isolation rob individuals of energy, creativity and productivity. Society loses by not
enjoying the benefits of their talents and by incurring large costs to supporting them.

Through collaboration with its stakeholders, NCD will pursue a focused agenda that will
promote government programs and policies in support of full inclusion of all people with
disabilities into the educational, economic and social fabric of the American community. NCD
will use the expertise of its diverse membership and well-trained and -managed staff to identify
barriers to inclusion and independence and to develop solutions. NCD will listen to people with
disabilities across the country to identify emerging issues that need a response.

As the only agency in the Federal Government that addresses the issues of all people with
disabilities, regardless of type or severity, NCD will be aggressive and resolute until the day
arrives when people with disabilities in every corner of the land no longer are distinguished by a
disability label, but are known as students, workers, parents, neighbors and friends.

Mission Statement

The mission of the National Council on Disability is to promote the full inclusion, independent
living and economic self-sufficiency of people with disabilities of all ages and backgrounds by
providing advice, analysis, and recommendations on disability policy to the President, Congress,
and other federal entities.

13



Strategic Goals, Objectives, and Results

I. Enhance the lives of people with disabilities of all ages and backgrounds through the
development of policy recommendations.

Objectives:

11

1.2

1.3

Develop and refine policy recommendations at least annually.

Gather and record information on policy matters affecting people with disabilities
through the use of forums, hearings, teleconferences, the Internet, independent studies,
and interagency information sharing.

Monitor the effectiveness of the implementation of the Americans with Disabilities Act
and other civil rights laws.

Results:

11

1.2

NCD reviewed and evaluated new and emerging policy issues affecting people with
disabilities at the federal, state, and local levels, and in the private sector, and developed
policy recommendations where needed. During FY 2002, NCD produced 13 reports and
papers containing specific policy recommendations and one amicus brief to the U.S.
Supreme Court. They include: The Well Being of Our Nation: An Inter-Generational
Vision of Effective Mental Health Services and Supports; A Reference Tool:
Understanding the Potential Content and Structure of an International Convention on the
Human Rights of People with Disabilities; National Disability Policy: A Progress
Report; Individuals with Disabilities Education Act Reauthorization: Where Do We
Really Stand?; An International Disability and Human Rights Convention: What you
need to know about international human rights law and efforts to gain equality and
justice for people with disabilities in the U.S. and abroad; White Paper: Understanding
the Role of an International Convention on the Human Rights of People with Disabilities;
Supreme Court Decisions Interpreting the Americans with Disabilities Act; Position
Paper on Genetic Discrimination Legislation; Principles for Genetic Discrimination
Legislation; Brief Amicus Curiae of the National Council on Disability in Support of
Respondents, Chevron U.S.A. Inc. v. Mario Echazabal; Action Strategies for Effective
Coalitions; and Reconstructing Fair Housing.

Approximately 20,000 hard copies were distributed by NCD’s mailing house, while the
number of copies downloaded from the NCD Web site increased to approximately 24,000
copies.

NCD gathered information and identified the overall needs and concerns of people with
disabilities in a variety of ways that included hearings and conferences, and by
responding to literally thousands of telephone calls, e-mail messages, and written
inquiries.

14



NCD published a request for proposals (RFP) in Federal Business Opportunities
(http://www.fedbizopps.gov/), seeking an independent contractor to conduct an inquiry
and develop recommendations for consideration by Congress, the Administration, and
sovereign tribal governments to support community members who have disabilities in
four interconnected areas—education, health, rehabilitation, and independent living. The
project should analyze the status of previous findings and recommendations and describe
culturally competent best practices that contribute to improving the quality of life for
American Indians and Alaska Natives with disabilities who live on tribal lands. The plan
for this investigation should project a seven-month work schedule and involve a group of
project advisers experienced in tribal community affairs. A report was released in 2003.

NCD began gathering information for its study of juvenile justice, which was released on
May 1, 2003. The study, entitled Addressing the Needs of Youth with Disabilities in the
Juvenile Justice System: The Status of Evidence-Based Research
(http://www.ncd.gov/newsroom/publications/2003/juvenile.htm). The report evaluates
the emerging status of key policies and programs that affect children and youth with
disabilities who have often been overlooked by service and research programs.

The issues of delinquency prevention and juvenile justice as they relate to children and
youth with disabilities are relatively new for policymakers, yet they present some of the
most complex and challenging problems that policymakers must grapple with and
resolve.

Over the past several years, NCD has recognized that children and youth with disabilities
have increasingly become overrepresented in the juvenile justice system. A significant
proportion of youth in the juvenile justice system have education related disabilities and
are eligible for special education and related services under the Individuals with
Disabilities Education Act (IDEA). Factors associated with the disproportionate
representation of youth with disabilities in juvenile corrections are complex-but the
available information suggests that school failure, poorly developed social skills, and
inadequate school and community supports greatly increase the risks for arrest and
incarceration. NCD believes, therefore, that delinquency prevention is a critical feature of
any service or support system that is used to address the needs of all youth, especially
youth with disabilities and special education needs.

The major recommendations NCD made are to:

Identify a range of strategies to enforce and promote compliance with federal disability
law as it relates to children and youth with disabilities who are at risk of delinquency.
The strategies should include those that increase effective programming for youth with
disabilities in schools and in juvenile justice settings.

Increase funding and/or resources to schools and the juvenile justice system to ensure
that youth with disabilities receive appropriate services.

Designate a single federal agency whose sole focus is to ensure that the rights and needs
of youth with disabilities entering or in the juvenile justice system are addressed. The

15



Coordinating Council on Juvenile Justice and Delinquency Prevention and the
President’s Task Force on Disadvantaged Youth may be well-suited to provide the
direction and leadership to address this gap by helping to create a national commission
focused explicitly on youth with disabilities at risk of entering or already in the juvenile
justice system.

Conduct research that focuses on establishing the true prevalence of youth with
disabilities of different types among at-risk populations in schools and across all stages of
the juvenile justice system; the needs/services gap, including compliance with disability
law; the causes of overrepresentation, where it exists, of youth with disabilities in the
juvenile justice system, especially correctional facilities; and effective systems level and
program level approaches, including federal laws, for addressing the needs of these
youth, including particular attention to the types of programming most effective for youth
from diverse racial/ethnic and cultural backgrounds.

Undertake a comprehensive assessment to determine what programs and policies are
most effective in schools, communities, and the juvenile justice system. At the same time,
ensure that there is a balanced approach to funding diverse programs and policies,
coupled with evaluation research studies of their effectiveness. Such an approach will
ensure that a more definitive body of knowledge can develop to determine what works
and for whom.

Without a clear understanding of what works, communities can become awash in a maze
of programs and services that claim effectiveness in deterring delinquency yet have no
factual information or evidence supporting their effectiveness. NCD believes that policy
makers can use the findings and recommendations from this research study to help shape
the scope and direction of future federal initiatives designed to tackle delinquency
prevention and juvenile justice. Such initiatives fall under the purview of the Department
of Education and the Department of Justice.

The Juvenile Justice report findings on the status of, and need for, improved, evidence-
based research in the area of juvenile justice are consistent with those of two other
federal level agency research endeavors, namely, the President's Mental Health
Commission and the General Accounting Office (GAO).

In an April 3, 2003, draft outline of a final report from the President's Mental Health
Commission Goal No. 4 states: “Adults with serious mental illness and children with
serious emotional disturbance will have ready access to the best treatments, services, and
supports leading to recovery and cure. Accelerate research to enhance prevention of,
recovery from and ultimate discovery of cures for mental illnesses.” Recommendation
No. 4 states: “Evidence-based practice interventions should be tested in demonstration
projects with oversight by a public-private consortium of all stakeholders. The results of
those demonstrations should form the basis for directing support of financing,
dissemination and workforce development.”
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In an April 15, 2003, report Child Welfare and Juvenile Justice, GAO officials in the
states visited identified practices that they believe may reduce the need for some child
welfare or juvenile justice placements. These practices included finding new ways to
reduce the cost of, or to fund mental health services, improving access to mental health
services, and expanding the array of available services. GAO reported, however, that few
of these practices have been rigorously evaluated.

NCD announced that it is seeking an independent contractor to evaluate the extent and
type(s) of evidence-based federal and state health care reforms and changes for people
with disabilities, in both the private and public sectors, that make health care more
consumer-driven and include some of the following features: (a) adequate information to
empower consumers to make informed decisions when choosing a health plan or
provider; (b) quality standards (e.g., health care report cards) that are developed in
collaboration with people with disabilities and are responsive to the clinical and
information needs of consumers with disabilities; ¢) adequate appeals and grievance
processes to enable consumers to challenge health plans and health provider decisions,
including arbitration mechanisms, ombudsmen independent of health plans, and private
rights of action; and (d) consumer governance in which consumers and purchasers, not
providers and payers, dominate the governing of the health care system through
purchasing cooperatives and various oversight mechanisms.

To that end, NCD is interested in funding a study and conducting research to address the
following main items related to the issue of consumer-oriented health care in the context
of Medicare/Medicaid reform as it relates to Americans with disabilities. NCD is
interested in looking at a range of practices and programs that may represent the extent of
best-evidence to emerging-evidence of effectiveness in terms of results or outcomes for
consumers.

Under the Federal Advisory Committee Act, NCD conducted several teleconferences and
meetings with its advisory committees—International Watch, Youth, and Cultural
Diversity.

NCD continued its interagency policy liaison activities with the National Institute on
Disability and Rehabilitation Research, the Rehabilitation Services Administration, the
Office for Special Education and Rehabilitative Services, the Office of Disability
Employment Policy, the Centers for Disease Control and Prevention, the National Center
for Medical Rehabilitation Research, the Office of Disability Employment Policy, and the
U.S. General Services Administration.

During FY 2002, NCD continued its Disability Civil Rights Monitoring Project. Title IV
of the Rehabilitation Act requires NCD to gather information about the implementation,
effectiveness, and impact of ADA, among other duties. Three hundred leaders from
NCD’s 1996 policy summit encouraged NCD to monitor and evaluate federal
enforcement efforts of ADA and other civil rights laws. In March 1999, NCD produced
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its first report, Enforcing the Civil Rights of Air Travelers with Disabilities. The second
report, Back to School on Civil Rights, on the enforcement of the Individuals with
Disabilities Education Act, was issued in January 2000. In June 2000, NCD produced its
third report, titled Promises To Keep: A Decade of Federal Enforcement of the
Americans with Disabilities Act. The fourth report, The Accessible Future, on the status
of enforcement of various federal laws dealing with electronic and information
technology accessibility, was issued in June 2001. In November 2001, NCD produced its
fifth report, Reconstructing Fair Housing, which looks at the Fair Housing Amendments
Act of 1988 (FHAA) and Section 504 as they relate to one key federal agency, namely,
the U.S. Department of Housing and Urban Development (HUD). In February 2003,
NCD released its sixth report, Rehabilitating Section 504, which looks at Section 504 of
the Rehabilitation Act of 1973 enforcement activities of five key federal agencies: the
Department of Education, the Department of Labor, the Department of Health and
Human Services, the Department of State, and the Department of Justice. The final report
in this series, which will examine the Civil Rights of Institutionalized Persons Act, will
be released in 2003.

Overall, the results of NCD’s civil rights assessment studies indicate: (a) a lack of federal
leadership by executive agencies in the enforcement of key disability civil rights laws;
(b) an absence of a detailed and comprehensive commitment by Congress and the federal
government in improving the infrastructure of federal agencies responsible for federal
disability civil rights enforcement; and c) the general neglect of key federal executive
agencies in coordinating the development and implementation of federal disability
policies and programs, including the need to address cross-cultural disparities.

In fulfilling its statutory and public charge of addressing, analyzing and making
recommendations to the President and Congress on issues of disability policy, NCD
should continue to monitor the federal implementation and enforcement of key civil
rights laws and President George Bush’s New Freedom Initiative. NCD has heard an
expectation from Congress and the public that NCD’s evaluative research reports should
continue to be a cardinal NCD function. NCD also needs to work to identify and inform
the President and Congress about systems and programs that positively impact the lives
of Americans with disabilities. At the same time, NCD recognizes that there are emerging
policy issues (e.g., genetic discrimination) that are rapidly gaining momentum in the
legislative and judicial branches of our government. NCD believes that NCD must be
prepared to engage such emerging topics at their nascent stages.

As part of NCD’s assessment, NCD will showcase successful partnerships between
federal, state, and local or private organizations that effectively implement and enforce
these laws.

Air Carrier Access Act—NCD will continue to promote dialogue between public and

private stakeholders and action toward more effective implementation of the Air Carrier
Access Act (ACAA). To that end, NCD will facilitate disability community participation
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in discussions and negotiations concerning clarification of ACAA service animal
provisions, the integration of accommodations into the new airport/airline security
programs, and the accommodation of passengers who use medical oxygen on board
aircraft. NCD will assist the Department of Transportation in meeting its commitment to
hold regular meetings with the disability community on monitoring and assessing
improvements to ACAA implementation and enforcement.

Individuals with Disabilities Education Act—Based on NCD’s recommendation in its
Back to School on Civil Rights report, and subsequent input from the disability
community, four issues will be addressed: (1) Implementating of NCD’s
recommendations by the Administration; (2) Ensuring proper legislative and funding
support from Congress; (3) Reporting on successful programs and strategies for children
and youth with disabilities who are members of diverse cultures; and (4) Assuring that
NCD and stakeholder input on IDEA is included in the U.S. Department of Education’s
monitoring reform efforts, the work of the President’s Commission on Special Education,
and IDEA reauthorization.

Americans with Disabilities Act—NCD will assess recent activities of the Department
of Justice, the Department of Transportation, the Equal Employment Opportunity
Commission and the Federal Communication Commission to improve the access of
people with disabilities under President Bush’s New Freedom Initiative, and monitor and
follow up with each agency with respect to implementing key recommendations for
improving its enforcement of the Americans with Disabilities Act from NCD’s study,
Promises to Keep: A Decade of Federal Enforcement of the Americans with Disabilities
Act.

Cultural Diversity Integration—As indicated in previous NCD reports, people with
disabilities from diverse cultures still have unmet needs that can be addressed through
changes in policy and leadership development at federal, state, and local levels. NCD will
seek input from its Cultural Diversity Advisory Committee and other stakeholders to
assist the council in carrying out strategies that address and include: (1) Meaningful
council and staff training on cultural competence and agreed upon appropriate
language/terminology; (2) Appropriate and expanded outreach and information
dissemination; (3) Effective dialogue between other national and grassroots organizations
regarding such matters as how they are integrating diversity issues in their work to
advance disability, civil, and human rights; and (4) Determination of specific areas of
focus within the workplan and suggested strategies to address long-standing and
emerging issues that impact people with disabilities from diverse cultures.

Fair Housing for People with Disabilities—As a follow-along/follow-up to
Reconstructing Fair Housing, we will pursue two main lines of effort during the current
fiscal year: (a) public education activities, and (b) policy analysis work. For the activities
considered public education, we will attempt to work with HUD to design town meetings
throughout the country to enhance public knowledge about the application of civil rights
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protections to people with disabilities, to gather information about the nature and extent
of discrimination against people with disabilities, and to assess additional initiatives that
could enhance and supplement HUD’s enforcement and compliance activities. Given a
commitment from HUD to pursue town meetings, we will endeavor to participate in the
design of, and delivery of content for, a Civil Rights Training Academy that will provide
basic and advanced skills training, substantive, legal and technical training for HUD
staff, Fair Housing Assistance Program and Fair Housing Initiatives Program
participants, advocates, industry representatives, and others. Apart from any partnering
work with HUD, we will also pursue a set of post-report-release public education
activities targeted to congressional leaders, funders, community leaders, and others. For
the policy analysis work, we will endeavor to work with HUD to convene the broadest
possible range of disability advocates to meet with the Secretary and to recommend how
to expand and strengthen the role of the Office of Disability Policy, as well as evaluate
the civil rights and policy role of FHEO in the current HUD organization and operation.

Civil Rights of People with Psychiatric Disabilities—As a follow-along/follow-up to
From Privileges to Rights, we will pursue three main lines of effort during the current
fiscal year: (a) public education activities, (b) policy analysis work, and c) technical
assistance. For the activities considered public education we will attempt to write a series
of papers/fact sheets concerning existing and potential consumer rights to voluntary
mental health services and supports that promote the goals of recovery, community
integration and economic self-sufficiency, including peer-run services. For the activities
considered policy analysis, we will conduct research and policy analysis concerning the
appropriate federal role in responding to a number of shortcomings in the delivery of
mental health services and other supports, including the inappropriate placement of
people with psychiatric disabilities in jails and prisons, the increasing reliance on
involuntary interventions, and the need for alternative approaches to unite advocates and
policymakers around a common goal: an entitlement to quality mental health services for
those who are seeking them. We will also endeavor to identify, explore, and document
new approaches to dealing with the inadequacy of the current mental health system that
ensure people with psychiatric disabilities are full participants in service planning. For
the work related to technical assistance we expect to provide guidance to policy makers,
organizations representing people with psychiatric disabilities and other stakeholders
concerning consumer rights to voluntary mental health services and supports that
promote the goals of recovery, community integration and economic self-sufficiency.

Electronic and Information Technology—As a follow-along/follow-up to The
Accessible Future, E&IT issues raised in the most recent National Disability Policy
Report, and a Switzer monograph chapter/speech on E-Government, we will: (a) pursue a
series of briefings with select U.S. Senators and Representatives and/or their staff; (b)
pursue a set of meetings with key agency (e.g., FCC, Office of Compliance) officials
targeted in the reports for consideration of program improvements; and c) continue the
dialogue with the E&IT user community around issues and matters related to
accessibility.
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Fair Housing Study—In FY 2001, NCD entered into a cooperative agreement to
conduct a fair housing evaluation. The evaluation involved a comprehensive review of
the first 12 years of enforcement efforts under the 1988 Fair Housing Amendments Act
and related legislation. The evaluation was conducted over a nine-month period. The
report based on this evaluation was released on November 6, 2001.

Section 504 Study—In FY 2001, NCD entered into a cooperative agreement to conduct
an evaluation of Section 504. The evaluation involved a comprehensive review of the
first 27 years of enforcement efforts under Section 504 of the VVocational Rehabilitation
Act of 1973. The evaluation reviewed efforts and activities of the Departments of: Labor,
Education, Interior, Health and Human Services, and State. The work was conducted
over a nine-month period. The report was released on February 12, 2003.

CRIPA Study—NCD will complete a study that evaluates the extent to which people
with disabilities living in institutions are being served consistent with the requirements of
the Civil Rights of Institutionalized Persons Act (CRIPA) and the ADA. The study will
analyze data on institutional practices from a sample of state institutions (varying from
ones with best practices to ones with documented violations) to present findings about
existing practices. It will also assess compliance and make recommendations for
improving the quality of life and safeguarding the human and civil rights of people with
disabilities living in institutions. Staff within the U.S. Department of Justice responsible
for CRIPA implementation will provide the data for analysis. Data collected from CRIPA
advisory and focus groups will also be incorporated. These groups will consist of diverse
representation across disabling conditions, professionals, consumers, and cultural groups.
The CRIPA report findings and recommendations will be a point of reference for NCD’s
study on the implementation of the Olmstead decision, which gave people with
disabilities living in institutions the legal right to choose community-based support
options.

Olmstead Implementation Study —The Supreme Court's decision in L.C. v. Olmstead
mandated a systemic change with major implications for national and state-funded
residential options for people with severe physical and mental disabilities. NCD will
release a report that: 1) identifies the significant barriers to community placement that
people with disabilities face, including an analysis of how these barriers differ among
types of disability and across gender, ethnic groups, and socioeconomic status; 2)
analyzes whether states are addressing these barriers, both generally and as part of their
Olmstead plans; 3) identifies what resources states must develop and what actions states
must take to overcome such barriers; 4) analyzes the efforts to date states have taken
since Olmstead to develop community placements or address the waiting list issue, and
whether these efforts have had an impact on moving people who are unnecessarily
segregated or are waiting for services into the community; and 5) makes
recommendations for how states and the Federal Government can collaborate and apply
resources more effectively to overcome the barriers to community integration. The report
will include a short, easy-to-read in