In the event of any inconsistency between data provided in this document and the Final RFP, the language in the Final RFP, including any amendments, will govern.
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GROUP VI
RFP, Section L.13.3 Subfactor D – Small Business Utilization has a 6% Small Disadvantage Business subcontracting goal and requires discussion of Small Disadvantage Business (SDB) Participation.  Section M.4.1 Subfactor D – Small Business Utilization states NASA will separately evaluate SDB participation.  On 4 November 2008, the United States Court of Appeals for the Federal Circuit found that section 1207 (i.e. U.S.C § 2323) is unconstitutional. Thus the federal court has found the law establishing a 5 percent goal for awarding defense contracts to small businesses owned by socially and economically disadvantaged individuals unconstitutional.  How will this affect the Small Business Utilization Plan and specifically the separate evaluation of SDB participation?

Response:  

Although the RFP is still in final review process, we do not anticipate that the ruling will affect our evaluation of the Small Business Utilization Plan or the separate evaluation of SDB participation. 
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