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PART I - THE SCHEDULE TC "PART I - THE SCHEDULE" \f C \l "1" 
_______________________

SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS TC "SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS" \f C \l "2" 
________________________________________________

B. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE TC "B. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE" \f C \l "3" 
NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference:  

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	CLAUSE NUMBER
	DATE
	TITLE

	None
	
	


II.

NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR 
CHAPTER 18)

	CLAUSE NUMBER
	DATE
	TITLE

	None
	
	


(End of By Reference Section)

B.2
DESCRIPTION OF WORK TC "B.2
DESCRIPTION OF WORK" \f C \l "3" 
The Contractor shall, in a manner consistent with and subject to the terms and conditions hereof, furnish all resources necessary except as otherwise provided                                                                                                                                                                                                                                                                                                                                                                                          in this contract, to design, develop, test, evaluate, certify, produce, and process Constellation Space Suit System (CSSS) configurations that will support human missions in low earth orbit and exploration of the lunar surface through initial lunar base missions.  
The contract is divided via contract line item numbers (CLINs) as follows:

	CLIN No.
	Contract Period
	Description
	Estimated Cost
	Maximum Award Fee
	Total CPAF

	1
	Basic
	DDT&E for Configuration 1 
	$TBP
	$TBP
	$TBP

	2
	Basic
	Special studies/technology  development
	Work will be authorized via task orders in accordance with clause H.7 and clause B.7 or delivery orders in accordance with clause H.8 and clause B.7

	3
	Basic
	Extension of special studies/technology development
	Work will be authorized via task orders in accordance with clause H.7 and clause B.7 or delivery orders in accordance with clause H.8 and clause B.7

	4
	Option 1
	DDT&E for Configuration 2 
	$TBP
	$TBP
	$TBP

	5
	Option 1
	Special studies/technology  development
	Work will be authorized via task orders in accordance with clause H.7 and clause B.7 or delivery orders in accordance with clause H.8 and clause B.7

	6
	Option 1
	Extension of special studies/technology development
	Work will be authorized via task orders in accordance with clause H.7 and clause B.7 or delivery orders in accordance with clause H.8 and clause B.7

	7
	Option 2
	Sustaining engineering, processing, and logistics for Configuration 1 
	Work will be authorized via task orders in accordance with clause H.7 and clause B.7 or delivery orders in accordance with clause H.8 and clause B.7

	

	CPAF or NTE Firm-Fixed Price

	8
	Option 2
	Production of Configuration 1 
	Work will be authorized via delivery orders in accordance with clause H.8 and clause B.8


 (End of clause) 

 [BCDE]B.3
ESTIMATED COST, AWARD FEE, AND FIRM-FIXED-PRICE ELEMENTS OF COMPLETION FORM AND INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) CONTRACT EFFORT TC "B.3
ESTIMATED COST, AWARD FEE, AND FIXED PRICE ELEMENTS OF COMPLETION FORM AND INDEFINITE DELIVERY/INDEFINITE QUANTITY (ID/IQ) CONTRACT EFFORT" \f C \l "3"  
The estimated cost and award fee for both completion form and IDIQ portions of this contract and the firm-fixed-price IDIQ portion are broken out as follows:

Completion Form (all work not identified as IDIQ): 

Total


Estimated Cost 
$TBP   
    Maximum Available Award Fee


$TBP
IDIQ Task/Delivery Orders Issued*

   

     Estimated Cost


$0

     Maximum Available Award Fee


$0

IDIQ Firm-Fixed-Price Delivery Orders Issued*

$0

Total Estimated Cost, Award Fee, and Firm-Fixed-Price
$TBP
To Be Proposed (TBP) by Offeror CLIN 1 only
* NOTE:  Work subject to IDIQ provisions and separately identified in the Statement of Work will be periodically updated unilaterally as IDIQ delivery orders are issued/amended.  There may be some discrepancy with the total amount for the IDIQ task/delivery orders issued listed in this clause and the total amount for cost reimbursable IDIQ task/delivery orders that have been issued during intervals between periodic updates of this clause. The IDIQ value shown here identifies the current authorized work. The maximum potential IDIQ contract value is identified in Clause B.6, Minimum/Maximum IDIQ Potential Contract Value.
(End of clause) 

B.4 
LIMITATION OF FUNDS (FIXED-PRICE CONTRACT) (NFS 1852.232-77) (MAR 1989) (Applicable to CLIN 8 if authorized by the Government) TC "B. 4 
LIMITATION OF FUNDS (FIXED-PRICE CONTRACT) (NFS 1852.232-77) (MAR 1989) (Applicable only to fixed price)" \f C \l "3" 
(a)
Of the total price of item(s) TBD by NASA, the sum of $TBD by NASA is presently available for payment and allotted to this contract.  It is anticipated that from time to time additional funds will be allocated to the contract in accordance with the following schedule, until the total price of said items is allotted: 
  

	SCHEDULE  FOR  ALLOTMENT  OF  FUNDS

	Date 


	Amounts




     

(b)
The Contractor agrees to perform or have performed work on the items specified in paragraph (a) of this clause, up to the point at which, if this contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause would, in the exercise of reasonable judgment by the Contractor, approximate the total amount at the time allotted to the contract.  The Contractor is not obligated to continue performance of the work beyond that point.  The Government is not obligated in any event to pay or reimburse the Contractor more than the amount from time to time allotted to the contract, anything to the contrary in the Termination for Convenience of the Government clause notwithstanding. 

(c)
(1)
It is contemplated that funds presently allotted to this contract will cover the work to be performed until TBD by NASA.
(2)
If funds allotted are considered by the Contractor to be inadequate to cover the work to be performed until that date, or an agreed date substituted for it, the Contractor shall notify the Contracting Officer in writing when, within the next 60 days the work will reach a point at which, if the contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause will approximate 75 percent of the total amount then allotted to the contract. 


(3)
(i)
The notice shall state the estimate when the point referred to in paragraph (c)(2) of this clause will be reached and the estimated amount of additional funds required to continue performance to the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it.


(ii)
The Contractor shall, 60 days in advance of the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it, advise the Contracting Officer, in writing as to the estimated amount of additional funds required for the timely performance of the contract for a further period as may be specified in the contract or otherwise agreed to by the parties. 

(4)
If, after the notification referred to in paragraph (c)(3)(ii) of this clause, additional funds are not allotted by the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it, the Contracting Officer shall, upon the Contractor's written request, terminate this contract on that date or on the date set forth in the request, whichever is later, pursuant to the Termination for Convenience of the Government clause. 

(d)
When additional funds are allotted from time to time for continued performance of the work under this contract, the parties shall agree on the applicable period of contract performance to be covered by these funds. The provisions of paragraphs (b) and (c) of this clause shall apply to these additional allotted funds and the substituted date pertaining to them, and the contract shall be modified accordingly. 

(e)
If, solely by reason of the Government's failure to allot additional funds in amounts sufficient for the timely performance of this contract, the Contractor incurs additional costs or is delayed in the performance of the work under this contract, and if additional funds are allotted, an equitable adjustment shall be made in the price or prices (including appropriate target, billing, and ceiling prices where applicable) of the items to be delivered, or in the time of delivery, or both. 

(f)
The Government may at any time before termination, and, with the consent of the Contractor, after notice of termination, allot additional funds for this contract. 

(g)
The provisions of this clause with respect to termination shall in no way be deemed to limit the rights of the Government under the default clause of this contract. The provisions of this Limitation of Funds clause are limited to the work on and allotment of funds for the items set forth in paragraph (a) of this clause.  This clause shall become inoperative upon the allotment of funds for the total price of said work except for rights and obligations then existing under this clause. 

(h)
Nothing in this clause shall affect the right of the Government to terminate this contract pursuant to the Termination for Convenience of the Government clause of this contract. 

(End of clause)

B.5
CONTRACT FUNDING (NFS 1852.232‑81) (JUN 1990) (APPLICABLE TO CLINs 1, 2, and 3 through 7 if authorized by the Government) TC "B.5
CONTRACT FUNDING (NFS 1852.232‑81) (JUN 1990)" \f C \l "3"  
(a)
For purposes of payment of cost, exclusive of fee, in accordance with Clause  52.232-22 Limitation of Funds in Section I, the total amount allotted by the Government to this contract is $TBD by NASA.  This allotment is for CSSS CLINs 1 and 2, and covers the following estimated period of performance: TBD by NASA. 

(b)
An additional amount of $TBD by NASA is obligated under this contract for the payment of fee.

(c)
Contract funding summary: 



   COST

FEE

 TOTAL



       ********   TBD by NASA   ********


(End of clause)

B.6
Minimum/Maximum IDIQ Potential Contract Value (Applicable to CLINs 2, 3, 5, 6, 7, and 8)
In accordance with clause I.9, Indefinite Quantity (b), minimum and maximum IDIQ values for this contract are established as follows:

The guaranteed minimum amount of cost reimbursable work for CLIN 2, which may be required under this contract, is $100,000 and the maximum amount of work, which may be required under this contract for CLIN 2, is $75,000,000.  This amount includes both cost and fee.  The maximum amount is an estimate and does not reflect an obligation of the Government.  The Government’s obligation hereunder shall be based on that specified in the task orders issued during the period of the contract.  

The guaranteed minimum amount of cost reimbursable work for CLIN 3, if authorized by the Government, is $100,000 and the maximum amount for CLIN 3, if authorized by the Government, is $25,000,000.  This amount includes both cost and fee.  The maximum amount is an estimate and does not reflect an obligation of the Government.  The Government’s obligation hereunder shall be based on that specified in the task orders issued during the period of the contract.  

The guaranteed minimum amount of cost reimbursable work for CLIN 5, if authorized by the Government, is $100,000 and the maximum amount for CLIN 5, if authorized by the Government, is $100,000,000.  This amount includes both cost and fee.  The maximum amount is an estimate and does not reflect an obligation of the Government.  The Government’s obligation hereunder shall be based on that specified in the task orders issued during the period of the contract.  

The guaranteed minimum amount of cost reimbursable work for CLIN 6, if authorized by the Government, is $100,000 and the maximum amount for CLIN 6, if authorized by the Government, is $50,000,000.  This amount includes both cost and fee.  The maximum amount is an estimate and does not reflect an obligation of the Government.  The Government’s obligation hereunder shall be based on that specified in the task orders issued during the period of the contract.  

The guaranteed minimum amount of cost reimbursable work for CLIN 7, if authorized by the Government, is $100,000 and the maximum amount for CLIN 7, if authorized by the Government, is $130,000,000.  This amount includes both cost and fee.  The maximum amount is an estimate and does not reflect an obligation of the Government.  The Government’s obligation hereunder shall be based on that specified in the task orders issued during the period of the contract.  

Delivery orders for CLIN 8 may be firm fixed price or cost reimbursable .  The guaranteed minimum amount for CLIN 8, if authorized by the Government, is $100,000.  The minimum amount includes fee and profit.  The maximum amount for CLIN 8, if authorized by the Government, is $130,000,000.  The maximum amount includes fee and profit.  The maximum amount is an estimate and does not reflect an obligation of the Government.  The Government’s obligation hereunder shall be based on that specified in the delivery orders issued during the period of the contract.  

(End of clause)

B.7
RATE TABLE FOR PRICING TASK ORDERS (Applicable to CLINs 2, 3, 5, 6, and 7) TC "B.7

RATE TABLE FOR PRICING TASK ORDERS" \f C \l "3" 
The purpose of this clause is to set forth the direct, indirect, and fee rates to be used in the subsequent negotiation and cost establishment of IDIQ task orders in accordance with the Task Ordering Procedure.  The Contractor will use the direct, indirect, and fee rates established herein to determine the estimated costs for each IDIQ task order.   
	INDEFINITE QUANTITY WORK - UNIT PRICED LABOR:  CLIN 2

	Item No.*
	Labor Category
	Unit
	Fully Burdened Rate

	
	
	
	CY01
	CY02
	CY03
	CY04
	CY05

	1
	Management
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	2
	Business
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	3
	Clerical
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	4
	Engineer  1

	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	5
	Engineer  2
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	6
	Engineer  3
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	7
	Engineer  4
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	8
	Information Technology
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	9
	Quality Assurance
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	10
	Safety
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	11
	Technician
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	12
	 Machinist
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	
	INDIRECT RATES
	BASE
	 
	 
	 
	 
	 
	 

	
	TBP
	TBP
	 
	TBP%
	TBP%
	TBP%
	TBP%
	TBP%

	
	TBP
	TBP
	 
	TBP%
	TBP%
	TBP%
	TBP%
	TBP%

	
	 
	 
	 
	 
	 
	 
	 
	 

	
	Maximum fee not to exceed ______ % of estimated cost.
	Labor, Material, Burden, ODC, and G&A
	 
	TBP%
	TBP%
	TBP%
	TBP%
	TBP%

	*Number each item consecutively
	Hr = Hourly Rate (fully burdened), CY = Contract Year


	INDEFINITE QUANTITY WORK - UNIT PRICED LABOR:  CLIN 3

	Item No.*
	Labor Category
	Unit
	Fully Burdened Rate

	
	
	
	CY06
	CY07

	1
	Management
	Hr.
	$TBP
	$TBP

	2
	Business
	Hr.
	$TBP
	$TBP

	3
	Clerical
	Hr.
	$TBP
	$TBP

	4
	Engineer  1

	Hr.
	$TBP
	$TBP

	5
	Engineer  2
	Hr.
	$TBP
	$TBP

	6
	Engineer  3
	Hr.
	$TBP
	$TBP

	7
	Engineer  4
	Hr.
	$TBP
	$TBP

	8
	Information Technology
	Hr.
	$TBP
	$TBP

	9
	Quality Assurance
	Hr.
	$TBP
	$TBP

	10
	Safety
	Hr.
	$TBP
	$TBP

	11
	Technician
	Hr.
	$TBP
	$TBP

	12
	 Machinist
	Hr.
	$TBP
	$TBP

	
	INDIRECT RATES
	BASE
	 
	 
	 

	
	TBP
	TBP
	 
	TBP%
	TBP%

	
	TBP
	TBP
	 
	TBP%
	TBP%

	
	 
	 
	 
	 
	 

	
	Maximum fee not to exceed ______ % of estimated cost.
	Labor, Material, Burden, ODC, and G&A
	 
	TBP%
	TBP%

	*Number each item consecutively
	Hr = Hourly Rate (fully burdened), CY = Contract Year


	INDEFINITE QUANTITY WORK - UNIT PRICED LABOR:  CLIN 5

	Item No.*
	Labor Category
	Unit
	Fully Burdened Rate

	
	
	
	CY04
	CY05
	CY06
	CY07
	CY08

	1
	Management
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	2
	Business
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	3
	Clerical
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	4
	Engineer  1

	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	5
	Engineer  2
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	6
	Engineer  3
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	7
	Engineer  4
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	8
	Information Technology
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	9
	Quality Assurance
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	10
	Safety
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	11
	Technician
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	12
	 Machinist
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP
	$TBP

	 
	INDIRECT RATES
	BASE
	 
	 
	 
	 
	 
	 

	 
	TBP
	TBP
	 
	TBP%
	TBP%
	TBP%
	TBP%
	TBP%

	 
	TBP
	TBP
	 
	TBP%
	TBP%
	TBP%
	TBP%
	TBP%

	 
	 
	 
	 
	 
	 
	 
	 
	 

	 
	Maximum fee not to exceed ______ % of estimated cost.
	Labor, Material, Burden, ODC, and G&A
	 
	TBP%
	TBP%
	TBP%
	TBP%
	TBP%

	*Number each item consecutively
	Hr = Hourly Rate (fully burdened), CY = Contract Year


	INDEFINITE QUANTITY WORK - UNIT PRICED LABOR:  CLIN 6

	Item No.*
	Labor Category
	Unit
	Fully Burdened Rate

	
	
	
	CY09
	CY10
	CY11

	1
	Management
	Hr.
	$TBP
	$TBP
	$TBP

	2
	Business
	Hr.
	$TBP
	$TBP
	$TBP

	3
	Clerical
	Hr.
	$TBP
	$TBP
	$TBP

	4
	Engineer  1

	Hr.
	$TBP
	$TBP
	$TBP

	5
	Engineer  2
	Hr.
	$TBP
	$TBP
	$TBP

	6
	Engineer  3
	Hr.
	$TBP
	$TBP
	$TBP

	7
	Engineer  4
	Hr.
	$TBP
	$TBP
	$TBP

	8
	Information Technology
	Hr.
	$TBP
	$TBP
	$TBP

	9
	Quality Assurance
	Hr.
	$TBP
	$TBP
	$TBP

	10
	Safety
	Hr.
	$TBP
	$TBP
	$TBP

	11
	Technician
	Hr.
	$TBP
	$TBP
	$TBP

	12
	 Machinist
	Hr.
	$TBP
	$TBP
	$TBP

	 
	INDIRECT RATES
	BASE
	 
	 
	 
	 

	 
	TBP
	TBP
	 
	TBP%
	TBP%
	TBP%

	 
	TBP
	TBP
	 
	TBP%
	TBP%
	TBP%

	 
	 
	 
	 
	 
	 
	 

	 
	Maximum fee not to exceed ______ % of estimated cost.
	Labor, Material, Burden, ODC, and G&A
	 
	TBP%
	TBP%
	TBP%

	*Number each item consecutively
	Hr = Hourly Rate (fully burdened), CY = Contract Year


	INDEFINITE QUANTITY WORK - UNIT PRICED LABOR:  CLIN 7

	Item No.*
	Labor Category
	Unit
	Fully Burdened Rate

	
	
	
	CY08
	CY09
	CY10
	CY11

	1
	Program Manager
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	2
	Management
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	3
	Business
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	4
	Clerical
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	5
	Engineer  1
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	6
	Engineer  2
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	7
	Engineer  3
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	8
	Engineer  4
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	9
	Other Technical
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	10
	Information Technology
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	11
	Quality Assurance
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	12
	Safety
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	13
	Technician
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	14
	Machinist
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	15
	Other Crafts
	Hr.
	$TBP
	$TBP
	$TBP
	$TBP

	
	INDIRECT RATES
	BASE
	
	
	
	

	
	TBP
	TBP
	TBP%
	TBP%
	TBP%
	TBP%

	
	TBP
	TBP
	TBP%
	TBP%
	TBP%
	TBP%

	
	
	
	
	
	
	

	
	Maximum fee not to exceed ______ % of estimated cost.
	Labor, Material, Burden, ODC, and G&A
	TBP%
	TBP%
	TBP%
	TBP%

	*Number each item consecutively
	Hr = Hourly Rate (fully burdened),  CY = Contract Year


(End of clause)
B.8
CSSS HARDWARE PRODUCTION TC "B.8

CSSS HARDWARE Production" \f C \l "3"  (Applicable to CLIN 8)
Delivery orders will be negotiated and executed in accordance with Clause H.8, Method of Placing Delivery Orders.   The following tables detail the not-to-exceed (NTE) unit price for CSSS hardware items available to be ordered under Option 2, CLIN 8.  Delivery orders may be firm fixed price or cost reimbursable .

	Config1/Initial Capability Hardware
	CY 08
	CY 09
	CY 10
	CY 11

	TBP – CEI, reference Attachment J-16
	$TBP
	$TBP
	$TBP
	$TBP

	TBP – CEI, reference Attachment J-16
	$TBP
	$TBP
	$TBP
	$TBP

	TBP – CEI, reference Attachment J-16
	$TBP
	$TBP
	$TBP
	$TBP


CSSS Configuration 1: Initial Operations Capability/International Space Station (ISS) Capable (CY = Contract Year)
(End of clause)

B.9
Not-To-Exceed Value for Full Manifest Delivery Order TC "B.9
Not To Exceed Value for Full Manifest Delivery Order" \f C \l "3"  (Applicable to CLIN 8)
Delivery orders will be negotiated and executed in accordance with Clause H.8, Method of Placing Delivery Orders.  Should the Government request a delivery order proposal in accordance with Clause H.8 for the full manifest contained in Attachment J-16, Deliverable Items List (DIL) for Option 2 items, the resulting delivery order shall not exceed $TBP. 
(End of clause)
(END OF SECTION)

SECTION C - DESCRIPTION/SPECIFICATION/WORK STATEMENT TC "SECTION C - DESCRIPTION/SPECIFICATION/WORK STATEMENT" \f C \l "2" 
____________________________________________________

C.1
STATEMENT OF WORK
The Contractor shall, in manner consistent with and subject to the terms and conditions hereof, furnish all resources necessary to provide the effort described in Attachment J-1, Statement of Work.
(END OF SECTION)

SECTION D - PACKAGING AND MARKING TC "SECTION D - PACKAGING AND MARKING" \f C \l "2" 
_________________________________

D. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE TC "D. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE" \f C \l "3"  

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference:  

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	CLAUSE NUMBER
	DATE
	TITLE

	None
	
	


II.
NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR 

CHAPTER 18)

	CLAUSE NUMBER
	DATE
	TITLE

	None
	
	


(End of By Reference Section)

D.2
PACKAGING, HANDLING, AND TRANSPORTATION (NFS 1852.211-70) (SEP 2005) TC "D.2
PACKAGING, HANDLING, AND TRANSPORTATION (NFS 1852.211-70) (SEP 2005)" \f C \l "3"  
(a)
The Contractor shall comply with NASA Procedural Requirements (NPR) 6000.1, Requirements for Packaging, Handling, and Transportation for Aeronautical and Space Systems, Equipment, and Associated Components, as may be supplemented by the Statement of Work or specifications of this contract, for all items designated as Class I, II, or III. 

(b)
The Contractor's packaging, handling, and transportation procedures may be used, in whole or in part, subject to the written approval of the Contracting Officer, provided (1) the Contractor's procedures are not in conflict with any requirements of this contract, and (2) the requirements of this contract shall take precedence in the event of any conflict with the Contractor's procedures. 

(c)
The Contractor must place the requirements of this clause in all subcontracts for items that will become components of deliverable Class I, II, or III items.
(End of clause)

D.3
FLIGHT ITEM (JSC 52.247-95) (SEP 1989) TC "F.4

FLIGHT ITEM (JSC 52.247-95) (SEP 1989)" \f C \l "3"  
Block 16 of each Department of Defense Form 250 prepared for hardware or equipment to be shipped under this contract must be annotated as follows in ¼-inch letters or larger by hand printing or rubber stamp:

"THIS IS A FLIGHT ITEM" or “THIS IS MISSION ESSENTIAL GROUND SUPPORT EQUIPMENT,” as applicable.

(End of clause)

(END OF SECTION)

SECTION E - INSPECTION AND ACCEPTANCE TC "SECTION E - INSPECTION AND ACCEPTANCE" \f C \l "2" 
_____________________________________

E. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE TC "E. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE" \f C \l "3"  

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference:  

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	CLAUSE NUMBER
	DATE
	TITLE

	52.246-2
	AUG 1996
	INSPECTION OF SUPPLIES-FIXED-PRICE (ALT I) (JUL 1985) (Applicable only to firm-fixed-price)

	52.246-3
	MAY 2001
	Inspection of Supplies - Cost Reimbursement  (Applicable only to cost reimbursement)

	52.246-5
	APR 1984
	inspection of services-cost-reimbursement (Applicable only to cost reimbursement)

	52.246-8
	MAY 2001
	Inspection of Research and Development-Cost-Reimbursement (Applicable only to cost reimbursement)

	52.246-16
	APR 1984
	responsibility for supplies (Applicable only to firm-fixed-price)


II.

NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR 
CHAPTER 18)

	CLAUSE NUMBER
	DATE
	TITLE

	1852.246-73
	MAR 1997
	HUMAN SPACE FLIGHT ITEM 


(End of By Reference Section)

E.2
HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT (FAR 52.246-11) (FEB 1999) TC "E.2
HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT (FAR 52.246-11) (FEB 1999)" \f C \l "3"  
The Contractor shall comply with the higher-level quality standard selected below:
SAE AS9100, Quality Systems-Aerospace, Model for Quality Assurance in Design, Development, Production, Installation, and Servicing
(End of clause)

E.3  
MATERIAL INSPECTION AND RECEIVING REPORT (NFS 1852.246-72) (AUG 2003) TC "E.3  
MATERIAL INSPECTION AND RECEIVING REPORT (NFS 1852.246-72) (AUG 2003)" \f C \l "3"  

(a)
At the time of each delivery to the Government under this contract, the Contractor shall furnish a Material Inspection and Receiving Report (DD Form 250 series) prepared in six (including original) copies, an original and five copies.

(b)
The Contractor shall prepare the DD Form 250 in accordance with NASA FAR Supplement 1846.6.  The Contractor shall enclose the copies of the DD Form 250 in the package or seal them in a waterproof envelope, which shall be securely attached to the exterior of the package in the most-protected location.

(c)
When more than one package is involved in a shipment, the Contractor shall list on the DD Form 250, as additional information, the quantity of packages and the package numbers.  The Contractor shall forward the DD Form 250 with the lowest numbered package of the shipment and print the words "CONTAINS DD FORM 250" on the package. 

(End of clause)

E.4
PRELIMINARY INSPECTION AT SOURCE AND FINAL INSPECTION AND ACCEPTANCE AT DESTINATION TC "E.4
PRELIMINARY INSPECTION AT SOURCE AND FINAL INSPECTION AND  ACCEPTANCE AT DESTINATION" \f C \l "3"      

Preliminary inspection for compliance with the contract specifications and requirements may be performed at origin by an authorized representative of the Government, and final inspection and acceptance will be performed by the Contracting Officer or his/her authorized representative at the destination.

(End of clause)

E.5
GOVERNMENT SOURCE INSPECTION
(a)
The Contractor shall submit procurement documents to the designated NASA quality representative for determination of the need for Government Source Inspection (GSI) prior to release of the procurement.  Procurements that require GSI shall include the following statements:

(b)
“All work on this order is subject to inspection and test by the Government at any time and place.  The Government quality representative who has been delegated quality assurance functions on this procurement shall be notified immediately upon receipt of this order.  The Government representative shall also be notified 48 hours in advance of the time articles or materials are ready for inspection or test.”

(c)
Procurements that do not require GSI shall include the following statement:  “The Government has the right to inspect any or all of the work included in this order at the supplier’s plant.”
(End of clause)

 (END OF SECTION)

SECTION F - DELIVERIES OR PERFORMANCE TC "SECTION F - DELIVERIES OR PERFORMANCE" \f C \l "2" 
_____________________________________

F. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE TC "F. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE" \f C \l "3"  

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference:  

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	CLAUSE NUMBER
	DATE
	TITLE

	52.242-15
	AUG 1989
	STOP-WORK ORDER (ALT I) (APR 1984) 

	52.247-34
	NOV 1991
	FOB DESTINATION


II.

NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR 
CHAPTER 18)

	CLAUSE NUMBER
	DATE
	TITLE

	None
	
	


(End of By Reference Section)

F.2 
DELIVERY SCHEDULE TC "F.2 
COMPLETION OF WORK (JSC 52.211-95) (OCT 2001)" \f C \l "3"   

	CLIN No.
	Contract Period
	Description
	Period of Performance

	1
	Basic
	DDT&E for Configuration 1
	ATP – September 30, 2014

	2
	Basic
	Special studies/technology development
	ATP – September 30, 2012


(End of clause) 

F.3  
Bills of Lading (NFS 1852.247-73) (JUN 2002) TC "F.3  
Bills of Lading (NFS 1852.247-73) (JUN 2002)" \f C \l "3"  

The purpose of this clause is to define when a commercial bill of lading or a government bill of lading is to be used when shipments of deliverable items under this contract are Free On Board (FOB) origin.

(a)
Commercial Bills of Lading.  All domestic shipments shall be made via commercial bills of lading (CBLs).  The Contractor shall prepay domestic transportation charges.  The Government shall reimburse the Contractor for these charges if they are added to the invoice as a separate line item supported by the paid freight receipts.  If paid receipts in support of the invoice are not obtainable, a statement as described below must be completed, signed by an authorized company representative, and attached to the invoice.  “I certify that the shipments identified below have been made, transportation charges have been paid by (company name), and paid freight or comparable receipts are not obtainable. 




Contract or Order Number: TBD by NASA



Destination:     TBP by Contractor         .”


(b)
Government Bills of Lading.
(1)
International (export) and domestic overseas shipments of items deliverable under this contract shall be made by government bills of lading (GBLs).  As used in this clause, “domestic overseas” means non-continental United States (i.e. Hawaii, Commonwealth of Puerto Rico, and possessions of the United States).

(2)
At least 15 days before shipment, the Contractor shall request in writing GBLs from: Sylvia Hanagriff, Mail Code JB7, 2101 NASA Parkway, Houston, TX, 77058-3696.  If time is limited, requests may be by telephone: 281-483-6512.  Requests for GBLs shall include the following information.

(i)
Item identification/description 
(ii)
Origin and destination 
(iii)
Individual and total weights
(iv)
Dimensional weight
(v)
Dimensions and total cubic footage
(vi)
Total number of pieces
(vii)
Total dollar value
(viii)
Other pertinent data 

(End of clause)

F.4
SHIPPING INSTRUCTIONS TC "F.5
SHIPPING INSTRUCTIONS" \f C \l "3" 
All documentation and hardware to be shipped to the Johnson Space Center (JSC) shall be shipped as identified below:

Parcel Post Shipments and Freight Shipments



Ship to:
NASA/Johnson Space Center 





Building 421





2101 NASA Parkway 





Houston, TX  77058-3696



Mark for:
Accountable Property Officer 



Mark With:  
Contract Number TBD by NASA


For reissue to: (Name) 
Jeff Dutton 





(Mail code)
XA




(Building) 
1




(Room)
661E
Hardware may be required to be shipped to locations other than those identified above in the performance of this contract; the “ship to; mark for; for reissue to” information shall be modified as necessary to annotate the appropriate information for each shipment. 

(End of clause)

F.5
[FCDE]OPTION TO EXTEND ORDERING PERIOD OR CONTRACT TC "F.9
OPTION TO EXTEND ORDERING PERIOD" \f C \l "3" 
The Contracting Officer may exercise each of the options listed below by issuance of a unilateral contract modification 30 days or more prior to the beginning of the option period.  Should the option(s) be exercised, the resultant contract will include all terms and conditions of the contract as it exists immediately prior to the exercise of the option(s). 

	CLIN No.
	Contract Period
	Description
	Period of Performance

	3
	Basic
	Extension of special studies/technology  development
	October 1, 2012 –

September 30, 2014

	4
	Option 1
	DDT&E for Configuration 2
	October 1, 2010 - September 30, 2018

	5
	Option 1
	Special studies/technology development
	October 1, 2010 - September 30, 2015

	6
	Option 1
	Extension of special studies/technology  development
	October 1, 2015 - September 30, 2018

	7
	Option 2
	Sustaining engineering, processing, and logistics for Configuration 1
	October 1, 2014 – September 30, 2018

	8
	Option 2
	Production of Configuration 1
	*October 1, 2014 – September 30, 2018


* Offerors shall propose the no later than order date necessary to support the earliest DIL delivery date as specified in Attachment J-16.
(End of clause)

 (END OF SECTION)

SECTION G – CONTRACT ADMINISTRATION DATA TC "SECTION G – CONTRACT ADMINISTRATION DATA" \f C \l "2" 
_________________________________________________

G. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE TC "G. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE" \f C \l "3"  

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference:  

I.

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	CLAUSE NUMBER
	DATE
	TITLE

	None
	
	


II.

NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR 
CHAPTER 18)

	CLAUSE NUMBER
	DATE
	TITLE

	1852.227-70
	MAY 2002

	NEW TECHNOLOGY

	1852.227-86
	DEC 1987
	COMMERCIAL COMPUTER SOFTWARE--LICENSING

	1852.242-71
	DEC 1988
	TRAVEL OUTSIDE OF THE UNITED STATES 

	1852.242-73
	NOV 2004
	NASA CONTRACTOR FINANCIAL MANAGEMENT REPORTING

	1852.245-73
	SEP 2007
	FINANCIAL REPORTING OF NASA PROPERTY IN THE CUSTODY OF CONTRACTORS (Per PIC 3-14, the due date for the NF 1018 is November 30.) (In Paragraph b(3), the NASA office for receipt of NF1018 is:  LF631/ Property Accounting and JB3/Property Administrator, 2101 NASA Parkway, Houston, TX 77058-3696)


(End of By Reference Section)

G.2
SECURITY/BADGING REQUIREMENTS FOR FOREIGN NATIONAL VISITORS AND EMPLOYEES/REPRESENTATIVES OF FOREIGN CONTRACTORS (JSC 52.204-91) (JAN 2006) TC "G.2
SECURITY/BADGING REQUIREMENTS FOR FOREIGN NATIONAL VISITORS AND EMPLOYEES/REPRESENTATIVES OF FOREIGN CONTRACTORS (JSC 52.204-91) (JAN 2006)" \f C \l "3" 
(a)  An employee of a domestic JSC contractor or its subcontractor who is not a U.S. citizen (foreign national) may not be admitted to the JSC site for purposes of performing work without special arrangements.  In addition, all employees or representatives of a foreign JSC contractor/subcontractor may not be admitted to the JSC site without special arrangements.  For employees as described above, advance notice must be given to the Security Office of the host installation at least three weeks prior to the scheduled need for access to the site so that instructions on obtaining access may be provided.  Contractors should be aware that approval to access to the site and issuance of a badge may take much longer than three weeks and sufficient lead-time must be allowed to accommodate the approval process.
(b)  All visit/badge requests for persons described in (a) above must be entered in the NASA Foreign National Management System (NFNMS for acceptance, review, concurrence, and approval purposes.  When an authorized company official requests a JSC or White Sands Test Facility (WSTF) badge for site access, he/she is certifying that steps have been taken to ensure that its contractor or subcontractor employees, visitors, or representatives will not be given access to export-controlled or classified information for which they are not authorized.  The authorized company officials shall serve as the Contractor’s representative(s) in certifying that all visit/badge request forms are processed in accordance with JSC and WSTF security and export control procedures.  No foreign national, representative, or resident alien contractor/subcontractor employee shall be granted access into JSC or WSTF until approved and processed through the NFNMS.  Unescorted access will not be granted unless a favorable National Agency Check (NAC) has been completed by the JSC Security Office, and an approved NASA Foreign National Visitor Security/Technology Control Plan (STTCP), (previously called the Access Control Plan) has been submitted and approved.
(c)  The Contractor agrees that it will not employ for the performance of work on-site at JSC or WSTF any individuals who are not legally authorized to work in the United States.  If the JSC or WSTF Industrial Security Specialist or the Contracting Officer has reason to believe that any employee of the Contractor may not be legally authorized to work in the United States and/or on the contract, the Contractor may be required to furnish copies of Form I-9 (Employment Eligibility Verification), U.S. Department of Labor Application for Alien Employment Certification, and any other type of employment authorization document.


The Contractor agrees to provide the information requested by the JSC or WSTF Security Office in order to comply with NASA policy directives and guidelines related to foreign visits to NASA facilities so that (1) the visitor/employee/representative may be allowed access to JSC or other NASA centers for performance of this contract, (2) required investigations can be conducted, and (3) required annual or revalidation reports can be submitted to NASA Headquarters.  All requested information must be submitted in a timely manner in accordance with instructions provided by JSC or any other center to be visited.

(End of clause)
G.3a
AWARD FEE FOR SERVICE CONTRACTS (NFS 1852.216-76) (JUN 2000) (Applicable to CLIN 7 if authorized by the Government and CLIN 8 if authorized by the Government and CPAF delivery orders are executed)



(a)  The Contractor can earn award fee from a minimum of zero dollars to the maximum stated in NASA FAR Supplement clause 1852.216-85,  "Estimated Cost and Award Fee" in this contract.



(b)  Beginning six* months after the effective date of this contract, the Government shall evaluate the Contractor's performance every six* months to determine the amount of award fee earned by the Contractor during the period.  The Contractor may submit a self-evaluation of performance for each evaluation period under consideration.  These self-evaluations will be considered by the Government in its evaluation.  The Government's Fee Determination Official (FDO) will determine the award fee amounts based on the Contractor's performance in accordance with [identify performance evaluation plan].  The plan may be revised unilaterally by the Government prior to the beginning of any rating period to redirect emphasis.


(c)  The Government will advise the Contractor in writing of the evaluation results.  The Accounts Payable Group will make payment based on a unilateral modification from the Contracting Officer. 


(d) After 85 percent of the potential award fee has been paid, the Contracting Officer may direct the withholding of further payment of award fee until a reserve is set aside in an amount that the Contracting Officer considers necessary to protect the Government's interest.  This reserve shall not exceed 15 percent of the total potential award fee.


(e) The amount of award fee which can be awarded in each evaluation period is limited to the amounts set forth in Attachment J-8 Award Fee Plan.  Award fee, which is not earned in an evaluation period, cannot be reallocated to future evaluation periods.
  

(f)(1) Provisional award fee payments will be made under this contract pending the determination of the amount of fee earned for an evaluation period.  If applicable, provisional award fee payments will be made to the Contractor on a monthly basis.  The total amount of award fee available in an evaluation period that will be provisionally paid is the lesser of 50 percent or the prior period's evaluation score.
    
(2) Provisional award fee payments will be superseded by the final award fee evaluation for that period.  If provisional payments exceed the final evaluation score, the Contractor will either credit the next payment voucher for the amount of such overpayment or refund the difference to the Government, as directed by the Contracting Officer. 
    
(3) If the Contracting Officer determines that the Contractor will not achieve a level of performance commensurate with the provisional rate, payment of provisional award fee will be discontinued or reduced in such amounts as the Contracting Officer deems appropriate.  The Contracting Officer will notify the Contractor in writing if it is determined that such discontinuance or reduction is appropriate.
    
(4) Provisional award fee payments will be made prior to the first award fee determination by the Government.
  

(g) Award fee determinations are unilateral decisions made solely at the discretion of the Government.


*[A period of time greater or lesser than six months may be substituted in accordance with 1816.405-272(a).]
(End of clause)

G.3b
AWARD FEE FOR END ITEM CONTRACTS (NFS 1852.216-77) (JUN 2000) TC "G.3
AWARD FEE FOR END ITEM CONTRACTS (NFS 1852.216-77) (JUN 2000)" \f C \l "3"  (Applicable to CLINs 1, 2, and if authorized by the Government, CLINs 3 through 6) TC "B.5
CONTRACT FUNDING (NFS 1852.232‑81) (JUN 1990)" \f C \l "3"  
(a)  The Contractor can earn award fee, or base fee, if any, from a minimum of zero dollars to the maximum stated in NASA FAR Supplement Clause 1852.216-85, "Estimated Cost and Award Fee" in this contract.  All award fee evaluations, with the exception of the last evaluation, will be interim evaluations.  At the last evaluation, which is final, the Contractor's performance for the entire contract will be evaluated to determine total earned award fee.  No award fee or base fee will be paid to the Contractor if the final award fee evaluation is "poor/unsatisfactory". 

(b)  The Government will evaluate the Contractor's interim performance to monitor performance prior to contract completion and to provide feedback to the Contractor.  The evaluation will be performed in accordance with Attachment J-8 to this contract.  The Contractor may submit a self-evaluation of performance for each period under consideration. These self-evaluations will be considered by the Government in its evaluation. The Government will advise the Contractor in writing of the evaluation results.  The plan may be revised unilaterally by the Government prior to the beginning of any rating period to redirect emphasis. 

(c)
(1)
Base fee, if applicable, will be paid in quarterly installments based on the percent of completion of the work as determined by the Contracting Officer. 


(2)
Interim award fee payments will be made to the Contractor based on each interim evaluation.  The amount of the interim award fee payment is limited to the lesser of the interim evaluation score or 80 percent of the fee allocated to that period less any provisional payments made during the period.  All interim award fee payments will be superseded by the final award fee determination. 


(3)
Provisional award fee payments will not be made under this contract pending each interim evaluation.  If applicable, provisional award fee payments will be made to the Contractor on a per milestone basis. The amount of award fee which will be provisionally paid in each evaluation period is limited to 80 percent of the prior interim evaluation score (see Attachment J-8).  Provisional award fee payments made each evaluation period will be superseded by the interim award fee evaluation for that period.  If provisional payments made exceed the interim evaluation score, the Contractor will either credit the next payment voucher for the amount of such overpayment or refund the difference to the Government, as directed by the Contracting Officer.  If the Government determines that (i) the total amount of provisional fee payments will apparently substantially exceed the anticipated final evaluation score, or (ii) the prior interim evaluation is "poor/unsatisfactory," the Contracting Officer will direct the suspension or reduction of the future payments and/or request a prompt refund of excess payments as appropriate. Written notification of the determination will be provided to the Contractor with a copy to the Deputy Chief Financial Officer (Finance). 


(4)
All interim (and provisional, if applicable) fee payments will be superseded by the fee determination made in the final award fee evaluation.  The Government will then pay the Contractor, or the Contractor will refund to the Government the difference between the final award fee determination and the cumulative interim (and provisional, if applicable) fee payments.  If the final award fee evaluation is "poor/unsatisfactory", any base fee paid will be refunded to the Government. 



(5)
Payment of base fee, if applicable, will be made based on submission of an invoice by the Contractor.  Payment of award fee will be made by NASA Accounts Payable based on an issuance of a unilateral modification by the Contracting Officer. 

(d)
Award fee determinations are unilateral decisions made solely at the discretion of the Government. 

 (End of clause)
G.4
SUBMISSION OF VOUCHERS FOR PAYMENT (NASA 1852.216‑87) (MAR 1998) TC "SUBMISSION OF VOUCHERS FOR PAYMENT (NASA 1852.216‑87) (MAR 1998)" \f C \l "3"  (Applicable to CLINs 1, 2, and 3 through 7 if authorized by the Government) TC "B.5
CONTRACT FUNDING (NFS 1852.232‑81) (JUN 1990)" \f C \l "3"  
(a)
The designated billing office for cost vouchers for purposes of the Prompt Payment clause of this contract is indicated below.  Public vouchers for payment of costs shall include a reference to the number of this contract. 

(b)
(1)
If the Contractor is authorized to submit interim cost vouchers directly to the NASA paying office, the original voucher should be submitted to: 

NASA/Johnson Space Center

Attn:  Mail Code LF231

2101 NASA Parkway  

Houston, TX  77058-3696


(2)  For any period that the Defense Contract Audit Agency has authorized the Contractor to submit interim cost vouchers directly to the Government paying office, interim vouchers are not required to be sent to the Auditor, and are considered to be provisionally approved for payment, subject to final audit. 

(3)  Two copies of vouchers should be submitted as directed by the Contracting Officer. 


(c)
If the Contractor is not authorized to submit interim cost vouchers directly to the paying office as described in paragraph (b), the Contractor shall prepare and submit vouchers as follows:
(1)  One original Standard Form (SF) 1034, SF 1035, or equivalent Contractor's attachment to: 



Cognizant DCAA/DCMA Office
(2)
Five copies of SF 1034, SF 1035A, or equivalent Contractor's attachment to the following offices by insertion in the memorandum block of their names and addresses:

                  (i)
  Copy 1 NASA Contracting Officer 
                  (ii) Copy 2 Auditor 
                  (iii) Copy 3 Contractor 
                  (iv) Copy 4 Contract administration office; and 
                  (v) Copy 5 Project management office 

 (3)  The Contracting Officer may designate other recipients as required. 

(d)
Public vouchers for payment of fee shall be prepared similarly to the procedures in paragraphs (b) or (c) of this clause, whichever is applicable, and shall be forwarded to: 


NASA/Johnson Space Center


BT/Exploration Systems Procurement Office

Attn:  Contract Specialist


2101 NASA Parkway  


Houston, TX  77058-3696

This is the designated billing office for fee vouchers for purposes of the Prompt Payment clause of this contract. 

(e)
In the event that amounts are withheld from payment in accordance with provisions of this contract, a separate voucher for the amount withheld will be required before payment for that amount may be made. 

(End of clause)

G.5  
Submission of Invoices (Applicable to CLIN 8 if authorized by the Government) TC "G.5  
Submission of Invoices (JSC 52.232-90) (OCT 1993)  (Applicable only to fixed price)" \f C \l "3" 
Invoices shall be prepared and submitted in quadruplicate unless otherwise specified.  Invoices shall contain the following information as applicable: contract and order number, item numbers, description of supplies or services, sizes, quantities, unit prices, and extended totals.  Invoices shall be submitted to:

NASA/Johnson Space Center

Attn:  BT/Contracting Officer

2101 NASA Parkway

Houston, TX  77058-3696

In the event that amounts are withheld from payment in accordance with the New Technology Clause or other provisions of this contract, a separate invoice for the amount withheld will be required before payment for that amount may be made.

 (End of clause)

G.6
JSC HAZARDOUS MATERIALS USE (JSC 52.223-92) (DEC 1999) TC "G.6
JSC HAZARDOUS MATERIALS USE (JSC 52.223-92) (DEC 1999)" \f C \l "3"   

(a)  This clause is JSC-unique, and the requirements are in addition to any U.S. Environmental Protection Agency, U.S. Occupational Safety and Health Administration, or other state or Federal regulation or statute.  Therefore, the following requirements do NOT supersede any statutory or regulatory requirements for any entity subject to this clause. 

(b)  "Hazardous materials," for the purposes of this clause, consist of the following:

(1)
Those materials defined as "highly hazardous chemicals" in Occupational Safety and Health Administration Process Safety Management Regulation, 29 Code of Federal Regulation 1010.119, without regard for quantity.

(2)
Those "extremely hazardous substances" subject to the emergency planning requirements in the Environmental Protection Agency Emergency Planning and Community Right-to-Know Regulation, 40 Code of Federal Regulation 355, Part 355, without regard for quantity.

(3)
Those "hazardous substances" subject to the release notification requirements under Environmental Protection Agency's Emergency Planning and Community Right-to-Know Regulation, 40 Code of Federal Regulation 302.4, without regard for quantity.

(4)
Any radioisotope material or device that produces ionizing radiation.

(5)
Any Class II, III, or IV laser as defined by the American National Standards Institute, No. Z136.1 (1986).
(6)  Any explosive or any pyrotechnics.

(7)  Any pesticide.

(c)  The Contractor shall develop and maintain an inventory listing the identity and quantity of hazardous materials stored or used on-site at JSC for the performance of the contract.

(d)  The Contractor shall ensure that the proper training of its employees in the use and inherent hazards of these materials is accomplished prior to use.

(e)  The Contractor shall notify the JSC Occupational Health and Test Support Office (mail code SD13) prior to any initial use or different application of these materials.

(f)  The Contractor shall use all hazardous materials properly and take all necessary precautions to ensure no harm is done to humans or the environment.

(g)  The Contractor shall insert the substance of this clause, including paragraph (f) with appropriate changes of designations of the parties, in subcontracts under which hazardous materials will be used, or may reasonably be expected to be used, on-site at JSC.

(h)  In the event the Contractor fails or refuses to comply with any aspect of this clause, such failure or refusal may be considered a material breach of this contract.

(End of clause)

G.7
DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT REPRESENTATIVE (NFS 1852.227‑72) (JUL 1997) TC "G.7
DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT REPRESENTATIVE (NFS 1852.227‑72) (JUL 1997)" \f C \l "3" 
(a)
For purposes of administration of the clause of this contract entitled "New Technology" or "Patent Rights ‑‑ Retention by the Contractor (Short Form)", whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:


AF2/Technology Transfer and Commercialization Office


AL/Patent Representative


NASA/Johnson Space Center 


2101 NASA Parkway


Houston, TX  77058-3696
(b)
Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative.  Inquiries or requests regarding disposition of rights, election of rights, or related matters should be directed to the Patent Representative.  This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights‑‑Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer.  The respective responsibilities and authorities of the above‑named representatives are set forth in 1827.305‑370 of the NASA FAR Supplement.

(End of clause)

G.8
TECHNICAL DIRECTION (NFS 1852.242-70) (SEPT 1993) TC "G.8
TECHNICAL DIRECTION (NFS 1852.242-70) (SEPT 1993)" \f C \l "3" 
(a)
Performance of the work under this contract is subject to the written technical direction of the Contracting Officer Technical Representative (COTR), who shall be specifically appointed by the Contracting Officer in writing in accordance with NASA FAR Supplement 1842.270.  "Technical direction" means a directive to the Contractor that approves approaches, solutions, designs, or refinements; fills in details or otherwise completes the general description of work or documentation items; shifts emphasis among work areas or tasks; or furnishes similar instruction to the Contractor.  Technical direction includes requiring studies and pursuit of certain lines of inquiry regarding matters within the general tasks and requirements in Section C of this contract.

(b)
The COTR does not have the authority to, and shall not, issue any instruction purporting to be technical direction that - 
(1)
Constitutes an assignment of additional work outside the Statement of Work;
(2)
Constitutes a change as defined in the changes clause;
(3)
Constitutes a basis for any increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance;
(4)
Changes any of the expressed terms, conditions, or specifications of the contract; or

(5)
Interferes with the Contractor's rights to perform the terms and conditions of the contract.

(c)  All technical direction shall be issued in writing by the COTR.

(d)
The Contractor shall proceed promptly with the performance of technical direction duly issued by the COTR in the manner prescribed by this clause and within the COTR's authority.  If, in the Contractor's opinion, any instruction or direction by the COTR falls within any of the categories defined in paragraph (b) of this clause, the Contractor shall not proceed but shall notify the Contracting Officer in writing within five working days after receiving it and shall request the Contracting Officer to take action as described in this clause.  Upon receiving this notification, the Contracting Officer shall either issue an appropriate contract modification within a reasonable time or advise the Contractor in writing within 30 days that the instruction or direction is - 
(1)
Rescinded in its entirety; or

(2)
Within the requirements of the contract and does not constitute a change under the changes clause of the contract, and that the Contractor should proceed promptly with its performance.

(e)
A failure of the Contractor and Contracting Officer to agree that the instruction or direction is both within the requirements of the contract and does not constitute a change under the changes clause, or a failure to agree upon the contract action to be taken with respect to the instruction or direction, shall be subject to the Disputes clause of this contract.

(f)
Any action(s) taken by the Contractor in response to any direction given by any person other than the Contracting Officer or the COTR shall be at the Contractor's risk.

(End of clause)

G.9
IDENTIFICATION OF EMPLOYEES (JSC 52.242-92) (OCT 2006) TC "G.9
IDENTIFICATION OF EMPLOYEES (JSC 52.242-92) (OCT 2006)" \f C \l "3" 
At all times while on Government property, the Contractor, subcontractors, their employees, and agents shall wear badges which will be issued by the NASA Badging and Visitor Control Office, located in Building 110 at JSC, or at the Main Gate at the WSTF.  JSC employee badges and credentials will be issued only between the hours of 6:00 a.m. to 7:30 p.m., Monday through Friday, and 7:00 am to 3:00 pm on Saturday.  WSTF employee badges will be issued only between the hours of 8 a.m. to 2 p.m., Monday through Friday.  WSTF visitor badges will be issued on a seven-day-a-week, 24-hour-a-day basis.  Resident aliens and foreign nationals/representatives shall be issued green foreign national badges.

Each individual who wears a badge shall be required to sign personally for the badge.  The Contractor shall be held accountable for issued badges and all other related items and must assure that they are returned to the NASA Badging and Visitor Control Offices upon completion of work under the contract in accordance with Security Management Directive (SMD) 500-15, Security Termination Procedures.  Failure to comply with the NASA contractor termination procedures upon completion of the work (e.g., return of badges, keys, Controlled Access Area (CAA) cards, clearance terminations, and JSC Public Key Infrastructure (PKI)/special program deletions) may result in final payment being delayed.

(End of clause)

G.10
HUMAN RESEARCH POLICY AND PROCEDURES (JSC 52.242-93) (SEP 2000) TC "G.10
Human Research Policy and Procedures (JSC 52.242-93) (SEP 2000)" \f C \l "3"   

The Contractor shall follow the human research policy and procedures stated in the current version (as of the effective date of the contract) of NASA Policy Directive 7100.8, Protection of Human Research Subjects, and shall furnish to the Contracting Officer, upon request, copies of protocols and contractor documents showing contractor Human Research Committee approval of such protocols.

(End of clause)

G.11
CONTRACTOR REQUESTS FOR GOVERNMENT-PROVIDED PROPERTY (DEVIATION) (NFS 1852.245-70) (SEP 2007) 
ALTERNATE I (DEVIATION) (SEP 2007)
(a) 
The Contractor shall provide all property required for the performance of 

this contract.  The Contractor shall not acquire or construct items of property to which the Government will have title under the provisions of this contract without the Contracting Officer's written authorization.  Property, which will be acquired as a deliverable end item as material or as a component for incorporation into a deliverable end item, is exempt from this requirement.
(b)(1) In the event the Contractor is unable to provide the property necessary for performance, and the Contractor requests provision of property by the Government, the Contractor’s request shall- 

(i) Justify the need for the property;  


(ii) Provide the reasons why contractor-owned property cannot be used;  

 
(iii) Describe the property in sufficient detail to enable the Government to screen its inventories for available property or to otherwise acquire property, including applicable manufacturer, model, part, catalog, National Stock Number or other pertinent identifiers; 


(iv) Combine requests for quantities of items with identical descriptions and estimated values when the estimated values do not exceed $100,000 per unit; and 


(v) Include only a single unit when the acquisition or construction value equals or exceeds $100,000.


(2) Contracting Officer authorization is required for items the Contractor intends to manufacture as well as those it intends to purchase.


(3) The Contractor shall submit requests to the Contracting Officer no less 


than 30 days in advance of the date the Contractor would, should it 



receive authorization, acquire or begin fabrication of the item. 

(c)
The Contractor shall maintain copies of Contracting Officer authorizations, appropriately cross-referenced to the individual property record, within its property management system.
(d)  
Property furnished from Government excess sources is provided as-is, where-is. The Government makes no warranty regarding its applicability for performance of the contract or its ability to operate. Failure of property obtained from Government excess sources under this clause is insufficient  reason for submission of requests for equitable adjustments discussed in the clause at 52.245-1, Government Property.
(e) 
In the event the Contracting Officer issues written authorization to provide property, the Contractor shall screen government sources to determine the availability of property from government inventory or excess property. 



(1) The Contractor shall review NASA inventories and other authorized 


Federal excess sources for availability of items that meet the performance 


requirements of the requested property. 




(i) If the Contractor determines that a suitable item is available from 



NASA supply inventory, it shall request the item using applicable 



Center procedures. 




(ii) If the Contractor determines that an item within NASA or Federal 



excess is suitable, it shall contact the Center Industrial Property Officer 


to arrange for transfer of the item from the identified source to the 



Contractor. 



(2) If the Contractor determines that the required property is not available 


from inventory or excess sources, the Contractor shall note the acquisition 

file with a list of sources reviewed and the findings regarding the lack of 


availability.  If the required property is available, but unsuitable for use, the 

Contractor shall document the rationale for rejection of available property. 


The Contractor shall retain appropriate cross-referenced documentary 


evidence of the outcome of those screening efforts as part of its property 


records system.

(End of clause)

G.12
INSTALLATION-ACCOUNTABLE GOVERNMENT PROPERTY (DEVIATION) (NFS 1852.245-71) (SEP 2007) ALTERNATE 1 (DEVIATION) (SEP 2007) TC "G.11
INSTALLATION-ACCOUNTABLE GOVERNMENT PROPERTY (NFS 1852.245-71) (NOV 2004)" \f C \l "3" 
(a)
The Government property described in paragraph (c) of this clause may be made available to the Contractor on a no-charge basis for use in performance of this contract.  This property shall be utilized only within the physical confines of the NASA installation that provided the property unless authorized by the Contracting Officer under (b)(1)(iv).  Under this clause, the Government retains accountability for, and title to, the property, and the Contractor shall comply with the following:

· NASA Procedural Requirements (NPR) 4100, NASA Materials Inventory Management Manual

· NASA Procedural Requirements (NPR) 4200, NASA Equipment Management Procedural Requirements

· NASA Procedural Requirement (NPR) 4300, NASA Personal Property Disposal Procedural Requirements

User Responsibilities:  Reference NPR 4200.2B, Equipment Management Manual for Property Custodians, Chapter 2

2.7.
Responsibility of the Individual.  The Contractor shall ensure that each of its employees are responsible for government property as follows:  An employee has a duty to protect and conserve government property and shall not use such property, or allow its use, for other than authorized purposes.  Additional responsibilities include the following: 

2.7.1.
Reporting any missing or un-tagged (meeting the criteria for control) equipment, transfer, location change, or user change of equipment to the property custodian immediately.

2.7.2.
Notifying the property custodian, supervisor, and the Center security officer immediately if theft of government property is suspected.

2.7.3.
Ensuring that equipment is used only in pursuit of approved NASA programs and projects.

2.7.4.
Notifying the property custodian of equipment not actively being used for determination of proper disposition.

2.7.5.
Ensuring that equipment is returned through the property custodian when no longer needed.  Under no circumstances will an employee throw away government equipment.

2.7.6.
Assigned users retain all responsibilities including notifying property custodians of all activity associated with the user’s assigned equipment.

2.8.
The Contractor must ensure that all on-site contractor employees notify the Contracting Officer, property custodian, and Supply and Equipment Management Officer (SEMO) upon termination of employment.

Chapter 4

4.2.11.
The user will assist the custodian in completing NF 1618 and sign in the designated block.



Property not recorded in NASA property systems must be managed in 


accordance with the requirements of FAR 52.245-1.



The Contractor shall establish and adhere to a system of written 



procedures to assure continued, effective management control and 



compliance with these user responsibilities.  Such procedures must 


include holding employees liable, when appropriate, for loss, damage, or 


destruction of Government property.

(b)(1) The official accountable recordkeeping, financial control, and reporting of the property subject to this clause shall be retained by the Government and accomplished within NASA management information systems prescribed by the installation Supply and Equipment Management Officer (SEMO) and Financial Management Officer.  If this contract provides for the Contractor to acquire property, title to which will vest in the Government, the following additional procedures apply:

         
 
(i) The Contractor shall not utilize the installation’s central receiving 



facility for receipt of contractor-acquired property.  However, the 




Contractor shall provide listings suitable for establishing accountable 



records of all such property received, on a monthly basis, to the SEMO.
          

(ii) The Contractor shall furnish a copy of each purchase order, prior to 



delivery by the vendor, to the installation central receiving area.

          

(iii) The Contractor shall establish a record of the property as required by 



FAR 52.245-1, Government Property, and furnish to the Industrial 




Property Officer a DD Form 1149, Requisition and Invoice/Shipping 



Document, (or installation equivalent) to transfer accountability to the 



Government within five working days after receipt of the property by the 



Contractor.  The Contractor is accountable for all contractor-acquired 



property until the property is transferred to the Government’s 




accountability.

          

(iv) Contractor use of Government property at an off-site location and 



off-site subcontractor use require advance approval of the Contracting 



Officer and notification of the Industrial Property Officer.  The property 



shall be considered Government furnished and the Contractor shall 



assume accountability and financial reporting responsibility.  The 




Contractor shall establish records and property control procedures and 



maintain the property in accordance with the requirements of FAR 



52.245-1, Government Property, until its return to the installation. NASA 



Procedural Requirements related to property loans shall not apply to 



offsite use of property by contractors. 


(2) After transfer of accountability to the Government, the Contractor shall 


continue to maintain such internal records as are necessary to execute 


the user responsibilities identified in paragraph (a) of this clause and 


document the acquisition, billing, and disposition of the property.  These 


records and supporting documentation shall be made available, upon 


request, to the SEMO and any other authorized representatives of the 


Contracting Officer.
(c)
The following property and services are provided if checked.

(1) Office space, work area space, and utilities.  Government telephones are available for official purposes only. 

       (2) Office furniture.

       (3) Property listed in Attachment J-10.  

      

(ii) If the Contractor acquires property, title to which vests in the 




Government pursuant to other provisions of this contract, this property 



also shall become accountable to the Government upon its entry into 



Government records.  




(iii) The Contractor shall not bring to the installation for use under this 



contract any property owned or leased by the Contractor, or other 




property that the Contractor is accountable for under any other 




Government contract, without the Contracting Officer's prior written 



approval.

      
(4) Supplies from stores stock - Not available.

      
(5) Publications and blank forms stocked by the installation.

      
(6) Safety and fire protection for Contractor personnel and facilities.

      
(7) Installation service facilities:   TBD.

      
(8) Medical treatment of a first-aid nature for Contractor personnel injuries or illnesses sustained during on-site duty.

      
(9) Cafeteria privileges for Contractor employees during normal operating hours.

      
(10) Building maintenance for facilities occupied by Contractor personnel.

      
(11) Moving and hauling for office moves, movement of large equipment, and delivery of supplies. Moving services may be provided on-site, as approved by the Contracting Officer.
(End of clause)

G.13
LIABILITY FOR GOVERNMENT PROPERTY FURNISHED FOR REPAIR OR OTHER SERVICES (DEVIATION) (NFS 1852.245-72) (SEP 2007)

(a)
This clause shall govern with respect to any Government property furnished to the Contractor for repair or other services that is to be returned to the Government.  Such property, hereinafter referred to as "Government property furnished for servicing," shall not be subject to FAR 52.245-1, Government Property.

(b)
The official accountable recordkeeping and financial control and reporting of the property subject to this clause shall be retained by the Government. The Contractor shall maintain adequate records and procedures to ensure that the Government property furnished for servicing can be readily accounted for and identified at all times while in its custody or possession or in the custody or possession of any subcontractor.

(c)
The Contractor shall be liable for any loss, damage, or destruction of the Government property furnished for servicing when caused by the Contractor's failure to exercise such care and diligence as a reasonable prudent owner of similar property would exercise under similar circumstances, or when sustained while the property is being worked upon and directly resulting from that work, including, but not limited to, any repairing, adjusting, inspecting, servicing, or maintenance operation.  The Contractor shall not be liable for loss, damage, or destruction of Government property furnished for servicing resulting from any other cause except to the extent that the loss, damage, or destruction is covered by insurance (including self-insurance funds or reserves).

(d)
In addition to any insurance (including self-insurance funds or reserves) carried by the Contractor and in effect on the date of this contract affording protection in whole or in part against loss, damage, or destruction of  such Government property furnished for servicing, the amount and coverage of which the Contractor agrees to maintain, the Contractor further agrees to obtain any  additional insurance covering such loss, damage, or destruction that the Contracting Officer may from time to time require.  The requirements for this additional insurance shall be effected under the procedures established by the Changes clause of this contract.

(e)
The Contractor shall hold the Government harmless and shall indemnify the Government against all claims for injury to persons or damage to property of the Contractor or others arising from the Contractor's possession or use of the Government property furnished for servicing or arising from the presence of that property on the Contractor's premises or property.

 (End of clause)

G.14
IDENTIFICATION AND MARKING OF GOVERNMENT EQUIPMENT 


(DEVIATION) (NFS 1852.245-74) (SEP 2007)
(a)
The Contractor shall identify all equipment to be delivered to the Government using NASA Technical Handbook (NASA-HDBK) 6003, Application of Data Matrix Identification Symbols to Aerospace Parts Using Direct Part Marking Methods/Techniques, and NASA Standard (NASA-STD) 6002, Applying Data Matrix Identification Symbols on Aerospace Parts Handbook. This includes deliverable equipment listed in the schedule and other equipment when NASA directs physical transfer to NASA or a third party. The Contractor shall identify property in both 
machine and human readable form unless the use of a machine readable-only format is approved by the NASA Industrial Property Officer.
(b) 
Property shall be marked in a location that will be human readable, without disassembly or movement of the property, when the items are placed in service unless such placement would have a deleterious effect on safety or on the item’s operation.
(c) 
Concurrent with equipment delivery or transfer, the Contractor shall provide the following data in an electronic spreadsheet format:  



(1) Item Description.




(2) Unique Identification Number (License Tag).



(3) Unit Price.



(4) An explanation of the data used to make the unique identification 


number.

(d)
For items physically transferred under paragraph (a) the following additional data is required:



(1) Date originally placed in service.



(2) Item condition.



(3) Date last serviced.

(e)
The data required in paragraphs (c) and (d) shall be delivered to the NASA center receiving activity listed below:




NASA/Johnson space Center


Building 421


2101 NASA Parkway



Houston TX   77058-3696

(f)
The Contractor shall include the substance of this clause, including this paragraph (f), in all subcontracts that require delivery of equipment.  

(End of clause)

G.15
PROPERTY MANAGEMENT CHANGES (DEVIATION) (NFS 



1852.245-75) (SEP 2007)
(a)
The Contractor shall submit any changes to standards and practices used for management and control of Government property under this contract to the assigned property administrator and Industrial Property Officer (IPO), prior to making the change whenever the change --



(1) Employs a standard that allows increase in thresholds or changes the 


timing for reporting loss, damage, or destruction of property;



(2) Alters physical inventory timing or procedures;



(3) Alters recordkeeping practices;



(4) Alters practices for recording the transport or delivery of Government 


property; or



(5) Alters practices for disposition of Government property.
(b)
The Contractor shall contact the IPO at:



NASA/Johnson Space Center 



Attn: JA/Sina Hawsey


Houston, TX   77058-3696


Phone:  (281) 483-6582


Email

sina.j.hawsey@nasa.gov

(End of clause)

G.16
LIST OF GOVERNMENT-FURNISHED PROPERTY PURSUANT TO FAR 52.245-1 (DEVIATION) (NFS 1852.245-76) (SEP 2007) TC "G.12
LIST OF GOVERNMENT-FURNISHED PROPERTY (NFS 1852.245-76) (OCT 1988)" \f C \l "3" 
(a)
For performance of work under this contract, the Government will make available Government property identified below or in Attachment J-11 of this contract on a no-charge-for-use basis pursuant to the clause at FAR 52.245-1, Government Property.  The Contractor shall use this property in the performance of this contract at location(s) as may be approved by the Contracting Officer.  Under FAR 52.245-1, the Contractor is accountable for the identified property.

	Item Description
	Acquisition Date
	Acquisition Cost
	Quantity
	If Equipment:

	
	
	
	
	Manufacturer
	Model
	Serial Number

	Hand Held Survival Radio
	
	
	
	
	
	

	
	
	
	
	
	
	


[Insert a description of the item(s), quantity, acquisition cost, and date the property will be furnished to the Contractor]

 (End of clause)

 TC "G.13 
LIST OF INSTALLATION-ACCOUNTABLE PROPERTY AND SERVICES (NFS 1852.245-77) (JUL 1997)" \f C \l "3"  
G.17
PHYSICAL INVENTORY OF CAPITAL PERSONAL PROPERTY 



(DEVIATION) (NFS 1852.245-78) (SEP 2007)
(a) 
In addition to physical inventory requirements under the clause at FAR 52.245-1, Government Property, the Contractor shall conduct annual physical inventories for individual property items with an acquisition cost exceeding $100,000.  


(1)  The Contractor shall inventory --




(i) Items of property furnished by the Government; 




(ii) Items acquired by the Contractor and titled to the Government 



under the clause at FAR 52.245-1;




(iii) Items constructed by the Contractor and not included in the 




deliverable, but titled to the Government under the clause at FAR 



52.245-1; and




(iv) Complete but undelivered deliverables.


(2)
The Contractor shall use the physical inventory results to validate the property record data, specifically location, condition and use status, and to prepare summary reports of inventory as described in paragraph (c) of this clause.
(b)
Unless specifically authorized in writing by the NASA Industrial Property Officer (IPO), the inventory shall be performed and posted by individuals other than those assigned custody of the items, responsibility for maintenance, or responsibility for posting to the property record.  The Contractor may request a waiver from this separation of duties requirement from the NASA IPO, when all of the conditions in either (1) or (2) below are met.


(1) The Contractor utilizes an electronic system for property identification, 



such as a laser bar-code reader or radio frequency identification reader, 



and 




(i) The programs or software preclude manual data entry of inventory 



identification data by the individual performing the inventory; and




(ii) The inventory and property management systems contain sufficient 



management controls to prevent tampering and assure proper posting 



of collected inventory data.


(2) The Contractor has limited quantities of property, limited personnel, or limited property systems; and, 




(i)  The Contractor provides written confirmation that the Government 



property exists in the recorded condition and location; and




(ii) The items continue to be used exclusively for performance of the 



contract or as otherwise authorized by the Contracting Officer.


(3) The Contractor shall submit the request to the cognizant property administrator and obtain approval from the IPO prior to implementation of the practice.

(c)
The Contractor shall report the results of the physical inventory to the property administrator and the NASA Industrial Property Officer within ten calendar days of completion of the physical inventory.  The report shall --


(1) Provide a summary showing number and value of items inventoried; and


(2) Include additional supporting reports of --




(i) Loss, damage or destruction, in accordance with the clause at 




52.245-1, Government Property;




(ii) Idle property available for reuse or disposition; and 




(iii) A summary of adjustments made to location, condition, status, or 



user as a result of the physical inventory reconciliation.
(d)
The Contractor shall retain all physical inventory records, including records of all transactions associated with inventory reconciliation. All records shall be subject to Government review and/or audit. 

(End of clause)

G.18
RECORDS AND DISPOSITION REPORTS FOR GOVERNMENT 



PROPERTY WITH POTENTIAL HISTORIC OR SIGNIFICANT REAL 



VALUE (DEVIATION) (NFS 1852.245-79) (SEP 2007)
(a)
Items of government property flown in space or used to support other pioneering NASA programs have increased probability of historic significance and an intrinsic value that is likely to exceed their unused material or physical value. Descriptions of physical characteristics alone are often insufficient to determine an item’s historic significance or real value. In addition to the property record data required by the clause at FAR 52.245-1, Government Property in this contract, Contractor records of all government property under this contract shall -


(1) Identify the projects or missions that used the items;


(2) Specifically identify items of flown property;


(3) When known, associate individual items of property used in space flight operations with the using astronaut(s); and


(4) Identify property used in test activity and, when known, the individuals who conducted the test.

(b)
The Contractor shall include this information within item descriptions -

(1) On any Standard Form 1428, Inventory Schedule;


(2) In automated disposition systems;


(3) In any other disposition related reports; and


(4) In other requests for disposition instructions.

(c)
The Contractor shall not remove NASA identification or markings from Government-furnished property prior to disposition without the advanced written approval of the NASA Industrial Property Officer.  

(End of clause)

G.19
REPAIR OF GOVERNMENT PROPERTY TC "G.14
REPAIR OF GOVERNMENT PROPERTY" \f C \l "3"  

When removal of installation accountable Government-owned property from its place of use for repair is necessary, the Contractor must prepare a JSC Form 1318 prior to removing the equipment.  The form and instructions regarding its use are available from the Property and Equipment Branch, Building 419, Room 162, phone number 281-483-6524.  The repaired Government property is to be returned to the location from which it was removed unless otherwise directed by the Government.

(End of clause)

[END OF SECTION]       
SECTION H - SPECIAL CONTRACT REQUIREMENTS TC "SECTION H - SPECIAL CONTRACT REQUIREMENTS" \f C \l "2" 
________________________________________

H. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE TC "H. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE" \f C \l "3"  

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference:  

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)
          CLAUSE

          NUMBER

DATE
TITLE

          52.234-4        JUL 2006
    EARNED VALUE MANAGEMENT SYSTEM

 

II.
NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR 
CHAPTER 18)

	CLAUSE NUMBER
	DATE
	TITLE

	1852.208-81
	NOV 2004
	RESTRICTIONS ON PRINTING AND DUPLICATING

	1852.223-75
	FEB 2002
	MAJOR BREACH OF SAFETY OR SECURITY

	1852.225-70
	FEB 2000
	EXPORT LICENSES (Insert “NASA facilities” in paragraph (b))

	1852.228-76
	DEC 1994
	CROSS WAIVER OF LIABILITY FOR SPACE STATION ACTIVITIES

	1852.244-70
	APR 1985
	GEOGRAPHIC PARTICIPATION IN THE AEROSPACE PROGRAM

	1852.246-70
	MAR 1997
	Mission Critical Space System Personnel Reliability Program


(End of By Reference Section)

H.2
LIMITATION OF FUTURE CONTRACTING (NFS 1852.209-71) (DEC 1988) TC "H.2
LIMITATION OF FUTURE CONTRACTING (NFS 1852.209-71) (DEC 1988)" \f C \l "3" 
(a)
The Contracting Officer has determined that this acquisition may give rise to a potential organizational conflict of interest. Accordingly, the attention of prospective Offerors is invited to FAR Subpart 9.5, Organizational Conflicts of Interest.

(b)
The nature of this conflict is the Contractor may be in a position to favor its own products and capabilities and may have an unfair competitive advantage.
(c)
The restrictions upon future contracting are as follows:

(1)
If the Contractor, under the terms of this contract, or through the performance of tasks pursuant to this contract, is required to develop specifications or statements of work that are to be incorporated into a solicitation, the Contractor shall be ineligible to perform the work described in that solicitation as a prime or first-tier subcontractor under an ensuing NASA contract. This restriction shall remain in effect for a reasonable time, as agreed to by the Contracting Officer and the Contractor, sufficient to avoid unfair competitive advantage or potential bias (this time shall in no case be less than the duration of the initial production contract). NASA shall not unilaterally require the Contractor to prepare such specifications or statements of work under this contract.

(2)
To the extent that the work under this contract requires access to proprietary, business confidential, or financial data of other companies, and as long as these data remain proprietary or confidential, the Contractor shall protect these data from unauthorized use and disclosure and agrees not to use them to compete with those other companies.

(End of clause)

H.3
REPRESENTATION, CERTIFICATION, AND OTHER STATEMENTS  TC "H.3
REPRESENTATION, CERTIFICATION, AND OTHER STATEMENTS (JSC 52.209-90) (SEP 1988)" \f C \l "3" 
This contract incorporates Section K, Representations, Certifications, and Other Statements of Offerors, as set forth in the Contractor's proposal number to be filled in by Offeror dated to be filled in by Offeror by reference, with the same force and effect as if it were given in full text.

 (End of clause)

H.4
SPECIAL PROVISION FOR CONTRACT CHANGES TC "H.4
SPECIAL PROVISION FOR CONTRACT CHANGES" \f C \l "3"  

The parties agree that, notwithstanding the provisions of the “Changes” clause and the “Government Property” clause, no change made pursuant to the “Changes” clause shall give rise to an equitable adjustment in the estimated cost or fee or any other contract provision when said change causes an increase or decrease of $650,000 or less in the estimated cost of this contract.  Each change shall be controlling in making this determination, and such change shall not, for purposes of determining the applicability of this clause, be added to any other change(s).  The parties recognize that several changes may be grouped together in a bilateral modification for definitization; however, the dollar value of each individual change will be controlling in determining whether or not an equitable adjustment is in order.

(End of clause)

H.5
SUBCONTRACTING WITH RUSSIAN ENTITIES FOR GOODS OR SERVICES TC "H.5
SUBCONTRACTING WITH RUSSIAN ENTITIES FOR GOODS OR SERVICES" \f C \l "3" 
(a)
Definitions:  In this provision:  

(1)
The term “Russian entities” means:  
(A)
Russian persons, or 
(B)
Entities created under Russian law or owned, in whole or in part, by Russian persons or companies including, but not limited to, the following: 

(i) The Russian Federation Space Agency (Roscosmos),

(ii) Any organization or entity under the jurisdiction or control of Roscosmos, or
(iii)  Any other organization, entity, or element of the Government of the Russian Federation.

(2)
The term “extraordinary payments”   means payments in cash or in kind made or to be made by the United States Government prior to January 1, 2012, for work to be performed or services to be rendered prior to that date necessary to meet United States obligations under the Agreement Concerning Cooperation on the Civil International Space Station, with annex, signed at Washington January 29, 1998, and entered into force March 27, 2001, or any protocol, agreement, memorandum of understanding, or contract related thereto.

(b)
This clause implements the Iran and Syria Nonproliferation Act (the Iran Nonproliferation Act as amended by the Iran Nonproliferation Amendments Act of 2005) to allow extraordinary payments prior to January 1, 2012 to Russian entities in connection with the International Space Station.  NASA has applied the restrictions in the Act to include funding of Russian entities via U.S. Contractors.

(c)
(1)
The Contractor shall not subcontract with Russian entities without first receiving written approval from the CO.  In order to obtain this written approval to subcontract with any Russian entity as defined in paragraphs (a), the Contractor shall provide the CO with the following information related to each planned new subcontract and any change to an existing subcontract with entities that fit the description in paragraphs (a):


(A)
A detailed description of the subcontracting entity, including its name, address, and a point of contact, as well as a detailed description of the proposed subcontract including the specific purpose of payments that will made under the subcontract.

(B)
The Contractor shall provide certification that the subcontracting entity is not, at the date of the subcontract approval request, on any of the lists of proscribed denied parties, specially designated nationals and entities of concern lists found at:
BIS’s Listing of Entities of Concern (see  
http://www.access.gpo.gov/bis/ear/pdf/744spir.pdf)

BIS’s List of Denied Parties (see http://www.bis.doc.gov/dpl/Default.shtm)

OFAC's List of Specially Designated Nationals (Adobe® PDF format) (see http://www.treas.gov/offices/enforcement/ofac/sdn/sdn111.pdf)

List of Unverified Persons in Foreign Countries (see http://www.bis.doc.gov/Enforcement/UnverifiedList/unverified  parties.html)
State Department’s List of Parties Statutorily Debarred for Arms Export Control Act Convictions 
(see http://www.pmddtc.state.gov/debar059.htm)

State Department’s Lists Proliferating Entities 
(see http://www.state.gov/t/isn/c15231.htm)

(2)
Unless relief is granted by the CO, the information necessary to obtain approval  to subcontract shall be provided to the CO 30 business days prior to executing any planned subcontract with entities defined in paragraph (a).

(d)
After receiving approval to subcontract, the Contractor shall provide the CO with a report every six months that documents the individual extraordinary payments made to an entity in paragraph (a).  The reports are due on July 15 and January 15.  The July 15 report shall document all of the individual extraordinary payments made from the previous January through June.  The January 15 report shall document all of the individual extraordinary payments made from the previous July through December.  The content of the report shall provide the following information for each time an extraordinary payment is made to an entity in paragraph (a):

(1)
The name of the entity

(2)
The subcontract number

(3)
The amount of the payment

(4)
The date of the payment

(e)
The CO may direct the Contractor to provide additional information for any other prospective or existing subcontract at any tier.  The CO may direct the Contractor to terminate for the convenience of the Government any subcontract at any tier with an entity described in paragraph (a), subject to an equitable adjustment.

(f)
Notwithstanding FAR 52.216-7, “Allowable Cost and Payments,” on or after January 1, 2012 the Contractor shall be responsible to make payments to entities defined in paragraph (a) of this provision.  Any subcontract with entities defined in paragraph (a), therefore, shall be completed in sufficient time to permit the U.S. Government to make extraordinary payments on subcontracts with Russian entities on or before December 31, 2011.  

(g)
The Contractor shall include the substance of this clause in all its subcontracts, and shall require such inclusion in all other subcontracts of any tier.  The Contractor shall be responsible to obtain written approval from the CO to enter into any tier subcontract that involves entities defined in paragraph (a). 

 (End of Clause)

H.6
COMPLIANCE WITH APPLICABLE CENTER POLICIES AND PROCEDURES TC "H.6
COMPLIANCE WITH APPLICABLE CENTER POLICIES AND PROCEDURES" \f C \l "3" 
Contractor and subcontractor personnel (regardless of tier) working on-site at NASA Centers shall comply with all applicable center policies and procedures.  The Contractor shall promptly take corrective action upon receipt of notice from the Contracting Officer of noncompliance with any applicable center policy or procedure.  

(End of clause)

H.7
TASK ORDERING PROCEDURE (NFS 1852.216-80) (OCT 1996) (Applicable to CLINs 2 and 3, 5, 6, and 7 if authorized by the Government) TC "B.5
CONTRACT FUNDING (NFS 1852.232‑81) (JUN 1990)" \f C \l "3"  
 TC "H.9
TASK ORDERING PROCEDURE (NFS 1852.216-80) (OCT 1996)" \f C \l "3" 
(a)
Only the Contracting Officer may issue task orders to the Contractor, providing specific authorization or direction to perform work within the scope of the contract. The Contractor may incur costs under this contract in performance of task orders and task order modifications issued in accordance with this clause. No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer. 

(b)
Prior to issuing a task order, the Contracting Officer shall provide the Contractor with the following data: 
(1)
A functional description of the work identifying the objectives or results desired from the contemplated task order. 
(2)
Proposed performance standards to be used as criteria for determining whether the work requirements have been met. 
(3)
A request for a task plan from the Contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the Contractor's proposal. 

(c)
Within 30 calendar days after receipt of the Contracting Officer's request, the Contractor shall submit a task plan conforming to the request. 

(d)
After review and any necessary discussions, the Contracting Officer may issue a task order to the Contractor containing, as a minimum, the following: 

 
(1)
Date of the order. 

(2)
Contract number and order number. 

(3)
Functional description of the work identifying the objectives or results desired from the task order, including special instructions or other information necessary for performance of the task. 

(4)
Performance standards, and where appropriate, quality assurance standards. 

(5)
Maximum dollar amount authorized (cost and fee or price). This includes allocation of award fee among award fee periods, if applicable. 

(6)
Any other resources (travel, materials, equipment, and facilities) authorized. 

(7)
Delivery/performance schedule including start and end dates. 

(8)
If contract funding is by individual task order, accounting and appropriation data. 

(e)
The Contractor shall provide acknowledgment of receipt to the Contracting Officer within five calendar days after receipt of the task order. 

(f)
If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in paragraphs (a) through (d), a task order which includes a ceiling price may be issued. 

(g)
The Contracting Officer may amend tasks in the same manner in which they were issued. 

(h)
In the event of a conflict between the requirements of the task order and the Contractor's approved task plan, the task order shall prevail. 

(End of clause)

H.8 

METHOD OF PLACING DELIVERY ORDERS TC "H.10 



METHOD OF PLACING DELIVERY ORDERS" \f C \l "3"  (Applicable to CLINs 2, 3, 5, 6, 7, and 8)
Delivery Orders may be placed only by the Contracting Officer.  Delivery Orders will be in writing on JSC Form 1429 or orally, followed by written confirmation.  The Contractor may incur costs under this contract in performance of task orders and task order modifications issued in accordance with this clause.  No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer.

(a)
Prior to issuing a delivery order, the Contracting Officer shall provide the Contractor with the following data: 

(1)
A description of the items to be ordered. 

(2)
Proposed acceptance criteria.

(3)
A request for a plan from the Contractor to include the proposed delivery date, proposed payment milestones, appropriate proposed cost or price information, and any other information required to determine the reasonableness of the Contractor's proposal. 

(b)
Within 30 calendar days after receipt of the Contracting Officer's request, the Contractor shall submit a plan conforming to the request. 

(c)
After review and any necessary discussions, the Contracting Officer may issue a Delivery Order to the Contractor containing, as a minimum, the following: 

(1)
Delivery Order number and contract number.
(2)
Item/items ordered, including quantity, unit price, and amount of each. 

(3)
Date of order, and required delivery date.
(4)
Total amount.
(5)
Signature of the Contracting Officer.

(d)
The Contractor shall provide acknowledgment of receipt to the Contracting Officer within five calendar days after receipt of the Delivery Order. 

(e)
If time constraints do not permit issuance of a fully defined Delivery Order in accordance with the procedures described in paragraphs (a) through (d), a Delivery Order which includes a ceiling price may be issued. 

(f)
The Contracting Officer may amend orders in the same manner in which they were issued. 

(g)
In the event of a conflict between the requirements of the Delivery Order and the Contractor's approved plan, the Delivery Order shall prevail. 

(End of clause)

H.9 
Advance agReement-- changes TC "H.11 
Advance agReement-- changes" \f C \l "3"  (Applicable to CLIN 8)
Delivery Order proposals (inclusive of profit), submitted in accordance with the “Method Of Placing Deliver Orders” clause of this contract, will not have values that exceed the Not-to-Exceed (NTE) values presented in Clause B.8 and B.9.  Both parties also recognize conditions during performance of the contract may occur that impact the basis of estimate used to establish the values in B.8 and B.9.  Since these impacts cannot be anticipated with any degree of certainty at this time, the parties agree that prior to the Government's issuance of the first Delivery Order under Option 2 the Contractor may submit a one-time request for adjustment of the NTE values in Clause B.8 and B.9.  The request for adjustment will be through submittal of a Contract Change Order (CCO) proposal in accordance with the Changes-Fixed-Price Clause (FAR 52.243-1 and Alt V in Section I) and/or the Changes-Cost-Reimbursement Clause (FAR 52.243-2 and Alt V in Section I).  This change proposal must track to the original baseline used in the establishment of values listed in Clause B.8 and B.9; and be limited to the changes approved since contract award.  Requests that include, or are strictly for rates and factor adjustments, are outside the scope of this clause.  Changes that occur after this one time adjustment will be treated as separate actions in accordance with the changes clauses.  

(End of clause)

H.10
ELECTRONIC DATA ACCESS TC "H.12
ELECTRONIC DATA ACCESS" \f C \l "3" 
The Contractor shall implement and maintain an Electronic Data Access (EDA) database system with the Government using web-enabled technology at the Unclassified, Sensitive But Unclassified (SBU), and Contractor Proprietary levels during the CSSS contract.  The EDA database system shall establish and maintain the capability for access to the contracting management information system and working data, including subcontractor data, developed to support the management and engineering efforts of the project.  The Government will provide a list of authorized personnel for full electronic access to the Contractor's database after contract award.  The Contractor's database shall be compatible with typical Government PC-based systems using the Microsoft® Office 2000© suite of applications (e.g. Word, Excel, PowerPoint, and Project) as well as Adobe® Acrobat® 7.0.  The Contractor shall establish the aforementioned EDA system capable of fully supporting government access information within thirty calendar days of contract start.

(End of clause)

H.11
SPACE FLIGHT AWARENESS PROGRAM TC "H.13   
SPACE FLIGHT MOTIVATION AWARENESS PROGRAM" \f C \l "3"  

(a)
The Contractor shall establish a program for Space Flight Awareness (SFA).  The Program’s goals and objectives are to:

(1)
Ensure every employee involved in human space flight is aware of the importance of their role in promoting safety, quality, and mission success. 

(2)
Participation in NASA-Industry Space Flight Awareness Program.

(3)
Increase awareness of the Human Space Flight Program accomplishments, milestones, and objectives with a focus on safety and mission success. 

(4)
Conduct events and products that motivate and recognize the workforce, and enhance employee morale. 

(5)
Function as an internal communications team to disseminate key educational, program/management safety, quality, and mission success messages and themes. 

(End of clause)

H.12    SUBCONTRACTOR SMALL BUSINESS REPORTING TC "H.14    SUBCONTRACTOR SMALL BUSINESS REPORTING" \f C \l "3"  

The Contractor shall require first-tier large business subcontractors to report lower-tier Small Business Concern subcontracting dollars on a semi-annual basis.  This reporting is conducted through the Electronic Subcontracting Reporting Systems (eSRS) located at http://www.esrs.gov.
(End of clause)

H.13
SAFETY AND HEALTH (NFS 1852.223-70) (APRIL 2002) TC "H.15
SAFETY AND HEALTH (NFS 1852.223-70) (APRIL 2002)" \f C \l "3" 
(a)
Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  NASA’s safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including Contractor employees working on NASA contracts), and (4) high-value equipment and property. 

(b)
The Contractor shall take all reasonable safety and occupational health measures in performing this contract. The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health, and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this contract. 

(c)
The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the Contracting Officer may reasonably direct.  To the extent that the Contractor may be entitled to an equitable adjustment for those measures under the terms and conditions of this contract, the equitable adjustment shall be determined pursuant to the procedures of the changes clause of this contract; provided, that no adjustment shall be made under this Safety and Health clause for any change for which an equitable adjustment is expressly provided under any other clause of the contract. 

(d)
The Contractor shall immediately notify and promptly report to the Contracting Officer or a designee any accident, incident, or exposure resulting in fatality, lost-time occupational injury, occupational disease, contamination of property beyond any stated acceptable limits set forth in the contract; or property loss of $25,000 or more, or Close Call (a situation or occurrence with no injury, no damage or only minor damage (less than $1,000) but possesses the potential to cause any type mishap, or any injury, damage, or negative mission impact) that may be of immediate interest to NASA, arising out of work performed under this contract.  The Contractor is not required to include in any report an expression of opinion as to the fault or negligence of any employee.  In addition, service contractors (excluding construction contracts) shall provide quarterly reports specifying lost-time frequency rate, number of lost-time injuries, exposure, and accident/incident dollar losses as specified in the contract. 

(e)
The Contractor shall investigate all work-related incidents, accidents, and Close Calls, to the extent necessary to determine their causes and furnish the Contracting Officer a report, in such form as the Contracting Officer may require, of the investigative findings and proposed or completed corrective actions.

(f)
(1)
The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause and specify corrective actions to be taken.  When the Contracting Officer becomes aware of noncompliance that may pose a serious or imminent danger to safety and health of the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value mission critical equipment or property, the Contracting Officer shall notify the Contractor orally, with written confirmation. The Contractor shall promptly take and report any necessary corrective action.

(2)
If the Contractor fails or refuses to institute prompt corrective action in accordance with subparagraph (f)(1) of this clause, the Contracting Officer may invoke the stop-work order clause in this contract or any other remedy available to the Government in the event of such failure or refusal. 

(g)
The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this paragraph (g) and any applicable contract provisions and clauses, with appropriate changes of designations of the parties, in all solicitations and subcontracts of every tier, when one or more of the following conditions exist:

(1)
The work will be conducted completely or partly on premises owned or controlled by the Government.

(2)
The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.

(3)
The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).

(4)
When the Contractor (or subcontractor or supplier) determines that the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause.  

(h)
The Contractor (or subcontractor or supplier) may exclude the provisions of paragraph (g) from its solicitation(s) and subcontract(s) of every tier when it determines that the clause is not necessary because the application of the OSHA and DOT (if applicable) regulations constitute adequate safety and occupational health protection.  When a determination is made to exclude the provisions of paragraph (g) from a solicitation and subcontract, the Contractor must notify and provide the basis for the determination to the Contracting Officer.  In subcontracts of every tier above the micro-purchase threshold for which paragraph (g) does not apply, the Contractor (or subcontractor or supplier) shall insert the substance of paragraphs (a), (b), (c), and (f) of this clause).

(i)
Authorized Government representatives of the Contracting Officer shall have access to and the right to examine the sites or areas where work under this contract is being performed in order to determine the adequacy of the Contractor's safety and occupational health measures under this clause. 

(j)
The Contractor shall continually update the Safety and Health Plan when necessary.  In particular, the Contractor shall furnish a list of all hazardous operations to be performed, and a list of other major or key operations required or planned in the performance of the contract, even though not deemed hazardous by the Contractor. NASA and the Contractor shall jointly decide which operations are to be considered hazardous, with NASA as the final authority.  Before hazardous operations commence, the Contractor shall submit for NASA concurrence - 
(1)
Written hazardous operating procedures for all hazardous operations; and/or 

(2)
Qualification standards for personnel involved in hazardous operations. 

(End of clause)

H.14
KEY PERSONNEL AND FACILITIES (NFS 1852.235-71) (MAR 1989) TC "H.16
KEY PERSONNEL AND FACILITIES (NFS 1852.235-71) (MAR 1989)" \f C \l "3"  

(a)
The personnel and/or facilities listed below are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall 
(1)
Notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract. 

(b)
The Contractor shall make no diversion without the Contracting Officer's written consent; provided, that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause. 

(c)
The list of personnel and/or facilities may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities. 

_______________(to be filled in by Offeror)__________________________ _____________________________________________________________

_____________________________________________________________

_____________________________________________________________

(End of clause)
H.15
ASSOCIATE CONTRACTOR AGREEMENTS TC "H.17
ASSOCIATE CONTRACTOR AGREEMENTS" \f C \l "3" 
(a)
In order to achieve the requirements of this contract, the Contractor shall establish, in conjunction with the NASA EVA Systems Project Office, the means for coordination and exchange of information with associate contractors. The information to be exchanged shall be that required by the associate contractors in the execution of their respective contract requirements.  Below is a list of associate contractors identified at this time.

NAS15-10000
International Space Station

NNJ06VA01C
Space Program Operations Contract (SPOC)

NNJ04AA01C
Program Integration and Control (PI&C) Contract (ISS) 

NNJ04AA02C
Mission Integration Contract (MIC) (ISS)   

NNJ04AA03C
Cargo Mission Contract (ISS)

NAS9-02099
Payload Integration Contract (ISS)

NAS10-02007
Checkout, Assembly, and Payload Processing Services (CAPPS) (Shuttle)

NNJ05HI05C
Engineering and Science Contract 

NAS9-02102
Neutral Buoyancy Laboratory/Space Vehicle Mockup Facility Operations

NNJ06TA25C
Crew Exploration Vehicle (CEV)

Crew Robotics and Vehicle Equipment (CRAVE) (9-BH13-93-03-16P):
NNJ05HB40B
Oceaneering Space Systems, Inc.

NNJ05HB39B
Hamilton Sundstrand Management Systems

NNJ05HB41B
Texas Engineering Experiment Station/Texas A&M


University

NNJ05HB42B
University of Alabama, Birmingham, AL

The number of associate contractors is expected to grow as the program matures.  As additional associate contractors are identified, they will be added by contract modification to this paragraph.  The associate contractors will coordinate and exchange information with other elements of the Constellation Program, such as a launch vehicle, earth departure stage, or Lunar Lander.

(b)
The Contractor shall document agreements with other associate contractors described in paragraph (a) above via associate contractor agreements.  The Government will not be a party in such associate contractor agreements.  A copy of each such agreement shall be provided to the Contracting Officer.  All costs associated with such agreements are included in the negotiated cost of this contract.  

(c)
The Contractor is not relieved of any contract requirements or entitled to any adjustments to the contract terms because of the failure to resolve a disagreement with an associate contractor.  Liability for the improper disclosure of any proprietary data contained in or referenced by any agreement shall rest with the parties to the agreement, and not the Government.  

(End of clause)
H.16
DATA DELIVERABLE MARKING REQUIREMENTS FOR EXPORT CONTROL TC "H.18
 DATA DELIVERABLE MARKING REQUIREMENTS FOR EXPORT CONTROL" \f C \l "3"  

(a)
The Contractor shall perform an export control assessment for all data deliverable items shown in Attachment J-2, Data Procurement Document.

(b)
If a product is determined to contain information controlled by the International Traffic in Arms Regulations, the following statement shall be included on the product cover page:  

International Traffic in Arms Regulations (ITAR) Notice 

This document contains information on paragraphs  [Offeror to list specific pages subject to ITAR control] falls under the purview of the U.S. Munitions List (USML), as defined in the International Traffic in Arms Regulations (ITAR), 22 CFR 120-130, and is export controlled. It shall not be transferred to foreign nationals in the U.S. or abroad, without specific approval of a knowledgeable NASA export control official, and/or unless an export license/license exemption is obtained/available from the United States Department of State. Violations of these regulations are punishable by fine, imprisonment, or both. 

(c)
If a product is determined to contain information controlled by the Export Administration Regulations and which requires a license or exception prior to export, the following statement shall be included on the product cover page:

Export Administration Regulations (EAR) Notice 

This document contains information on [Offeror to list specific pages subject to the EAR] within the purview of the Export Administration Regulations (EAR), 15 CFR 730-744, and is export controlled. It may not be transferred to foreign nationals in the U.S. or abroad, without specific approval of a knowledgeable NASA export control official, and/or unless an export license/license exception is obtained/available from the Bureau of Industry and Security (BIS), United States Department of Commerce. Violations of these regulations are punishable by fine, imprisonment, or both. 

(d)
If a product has been determined to be suitable for public release, it shall be so labeled.  

(End of clause)
H.17
APPLICATION OF U.S. SPACE TRANSPORTATION POLICY TC "H.19
APPLICATION OF U.S. SPACE TRANSPORTATION POLICY" \f C \l "3" 
All efforts under this contract shall be consistent with the National Security Presidential Directive/NSPD-40, U.S. Space Transportation Policy.
(End of clause)

H.18
COMPLIANCE WITH APPLICABLE ELECTRONIC AND INFORMATION TECHNOLOGY (EIT) POLICIES TC "H.20
COMPLIANCE WITH APPLICABLE ELECTRONIC AND INFORMATION TECHNOLOGY (EIT) POLICIES" \f C \l "3"  

The Contractor shall aid the NASA Constellation Program Office in the preparation of Information Technology reporting and documentation.  The Contractor agrees to produce for the NASA Constellation Program Office documents related to NPR 2810.1A, Security of Information Technology and NPR 2830.1 NASA Enterprise Architecture Procedures.  The Contractor further agrees to aid NASA in documentation related to OMB Circular A-11, Preparation, Submission, and Execution of Budget; OMB Circular A-130, Management of Federal Information; Exhibit 53, List of IT Costs and Budget Items; and Exhibit 300, Capital Asset Plan Reports on Major IT Investments.  

(End of clause)

H.19
OBSERVANCE OF LEGAL HOLIDAYS (NFS 1852.242-72) (AUG 1992) ALTERNATE I (SEP 1989) ALTERNATE II (OCT 2000) TC "H.22

OBSERVANCE OF LEGAL HOLIDAYS (NFS 1852.242-72) (AUG 1992) ALTERNATE I (SEP 1989) ALTERNATE II (OCT 2000)" \f C \l "3"  

(a)
The on-site Government personnel observe the following holidays:



New Year's Day

Martin Luther King Jr.’s Birthday
President’s Day

Memorial Day


Independence Day

Labor Day

Columbus Day

Veteran’s Day

Thanksgiving Day

Christmas Day


Any other day designated by Federal statute, Executive order, or the 


President's proclamation.  

(b)
When any holiday falls on a Saturday, the preceding Friday is observed.  When any holiday falls on a Sunday, the following Monday is observed.  Observance of such days by Government personnel shall not by itself be cause for an additional period of performance or entitlement of compensation except as set forth within the contract.

(c)
On-site personnel assigned to this contract shall not be granted access to the installation during the holidays in paragraph (a) of the clause, except as follows:  the Contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative.  If the Contractor's on-site personnel work during a holiday other than those in paragraph (a) of this clause, no form of holiday or other premium compensation shall be reimbursed as either a direct or indirect cost.  However, this does not preclude reimbursement for authorized overtime work that would have been overtime regardless of the status of the day as a holiday.

(d)
The Contractor shall place identical requirements, including this paragraph, in all subcontracts that require performance of work on-site, unless otherwise instructed by the Contracting Officer.

(e)
When the NASA installation grants administrative leave to its Government employees (e.g., as a result of inclement weather, potentially hazardous conditions, or other special circumstances), Contractor personnel working on-site should also be dismissed.  However, the Contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative.

(f)
Whenever administrative leave is granted to Contractor personnel pursuant to paragraph (e) of this clause, it shall be without loss to the Contractor.  The cost of salaries and wages to the Contractor for the period of any such excused absence shall be a reimbursable item of cost under this contract for employees in accordance with the Contractor's established accounting policy.

(End of clause)

H.20 
Providing Facility Items TC "H.23 
Providing Facility Items" \f C \l "3" 
The purpose of this clause is to set forth the parties' intent regarding their respective responsibilities for providing facility items under this contract.  The parties accordingly agree as follows:

(a)
"Provide," as used in this clause, has the same meaning as set forth in NASA FAR Supplement 1845.301.  "Facilities," as used in this clause, has the same meaning as set forth in FAR 45.301.

(b)
The Government shall provide to the Contractor the facilities identified in Attachment J-10, List of Facilities, Installation Accountable Property, and Services for use in performance of this contract.

(c)
The Contractor shall not acquire facility items for the Government, unless specifically authorized by the contract or consent has been obtained in writing from the Contracting Officer pursuant to FAR 45.302-1(a).  The Contractor agrees to provide all facilities necessary for performance of this contract except as provided in (b) above.
(End of clause)
H.21

ADDITIONAL EXPORT CONTROL REQUIREMENTS TC "H.25

ADDITIONAL EXPORT CONTROL REQUIREMENTS" \f C \l "3" 
(a)
In addition to the requirements established by NFS 1852.225-70 EXPORT LICENSES, the Contractor is also required to perform the following tasks to ensure compliance with Department of Commerce and Department of State export control regulations. 

(b)
Provide to the JSC Export Services Team (EST); in writing, advanced “notification to ship” for all Program-related deliveries.  The following requirements must be met to use Department of Commerce or Department of State export licenses obtained on behalf of NASA and to use export license exceptions or exemptions as they apply to the International Space Station Program.  
(1)
A minimum of 15 working days prior to shipment, contractors shipping on behalf of NASA must obtain approval from the Center Export Administrator’s (CEA) office by following an Advance Notification of Shipment (ANS) process.  Formal letter, fax or email is sufficient, addressed to the CEA’s office, and must include the details listed below:
(A)
NASA license number (include date of expiration) or license exception/exception.

(B)
Quantity and description as it appears on the applicable license.

(C)
Date of planned shipment (and expected date of return if not a permanent export).

(D)
Origin of shipment (Company and city).

(E)
Destination of shipment (Country, city and company).

(F)
Point of contact (for technical questions – must be a representative of the originating shipper).

(G)
Export Classification Control Number (ECCN) or category under Export Administration Regulations or United States Munitions List regulations.

(H)
Rationale for classification.

(I)
Requirement to export (i.e., Memorandum of Understanding (MOU), contract number, meeting minutes).  You may be asked to provide copy of the requirement.

(J)
Additional information as necessary to clarify the export.

(K)
A copy of the completed Pro Forma Invoice (JSC Form 1735) attached to an email is sufficient to meet this requirement as long as all required information above is also included.  

(L)
After all the correct information is submitted, the CEA’s office will respond within ten working days.  Once approved, NASA will provide the destination control statement to use on all shipping documentation.  

(M)
Included in the applicable export exceptions, contractors are authorized to ship hardware, software or data to ISS International Partner (IP) governmental offices that meet the conditions of license exception GOV (15 CFR 740.11(b)(2)(iii)(A)).  

(N)
For Verification of End Use, contractors shipping on behalf of NASA using a license or license exception or exemption must provide a copy of all shipping documentation within two business weeks of the shipment date to the CEA’s office.  

(O)
In addition, if an export is temporary, contractors shipping on behalf of NASA must notify the CEA in writing within five business days of the date that the item was actually returned.  

(P)
The Contractor must keep the complete records required by Department of Commerce and Department of State regulations for all exports and make them available upon request to NASA and auditors.  

(Q)
These guidelines do not include commercial exports or exports pursuant to Technical Assistance Agreements for which the Contractor will be the exporter of record.  

(c)
Before effecting an export on behalf of NASA, the Contractor must determine classification on the item or document and whether it needs a license.  In addition, the Contractor shall include a technical rationale supporting the classification and the appropriate labeling for document items.

(d)
Perform annual audits of the approved export control processes and provide written audit results to the CEA.  

(e)
Proactively plan for and address export control requirements and issues on all technical tasks and provide a written report on any potential export issues that cannot be resolved by the contractor to the JSC EST, including those related to support of sustaining engineering and operations of ISS.   Notification of issues and technical tasks should be given to the JSC EST at least three months in advance or immediately upon discovery on issues that are unforeseen.

(End of clause)

H.22
SMALL DISADVANTAGED BUSINESS PARTICIPATION – CONTRACT TARGETS TC "H.27
SMALL DISADVANTAGED BUSINESS PARTICIPATION – CONTRACT TARGETS" \f C \l "3" 
This clause does not apply to SDB Offerors unless the SDB Offeror has waived the price evaluation adjustment factor by completing paragraph (c) of FAR Clause 52.219-23, “Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns” in this solicitation.
(a)
FAR 19.1202-4(a) requires that SDB subcontracting targets be incorporated in the contract.  Targets for this contract are as follows:

*NAICS Industry

Subsectors 


Dollar Target

Percent of Contract Value
(TO BE PROPOSED BY OFFEROR.)                    

Total

*North American Industry Classification System (NAICS) Industry Subsectors as determined by the Department of Commerce 

(b)
FAR 19.1202-4(b) requires that SDB concerns that are specifically identified by the Offeror be listed in the contract when the extent of the identification of such subcontractors was part of the subfactor on Small Business.  SDB concerns (subcontractors) specifically identified by the Offeror are as follows:

Name of Concern(s):  (TO BE PROPOSED BY OFFEROR)

The Contractor shall notify the Contracting Officer of any substitutions of firms that are not SDB concerns.

(c)
If the prime Offeror is an SDB that has waived the price evaluation adjustment, the target for the work it intends to perform as a prime Contractor is as follows:

Dollars        
Percent of Contract Value
(TO BE PROPOSED BY OFFEROR)

(End of clause)

H.23   
SOFTWARE CAPABILITY MATURITY MODEL INTEGRATED (CMMI®)

The Contractor and subcontractors performing software development activities shall be certified to Software Engineering Institute Software Capability Maturity Model Integration (CMMI®) - Maturity Level 2 and/or Capability Maturity Model (CMM) level 3 or higher per NASA Procedural Requirements (NPR) 7150.2 paragraph 2.5.1.   This certification shall be maintained throughout the period of performance.
(End of clause)

[END OF SECTION]       

SECTION I - CONTRACT CLAUSES TC "SECTION I - CONTRACT CLAUSES" \f C \l "2" 
__________________________________________
I.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE TC "I.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE" \f C \l "3"  

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference:   

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) 

	CLAUSE NUMBER
	DATE
	TITLE

	52.202-1
	JUL 2004
	DEFINITIONS

	52.203-3
	APR 1984
	GRATUITIES

	52.203-5
	APR 1984
	COVENANT AGAINST CONTINGENT FEES

	52.203-6
	SEP 2006
	RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT

	52.203-7
	JUL 1995
	ANTI-KICKBACK PROCEDURES

	52.203-8
	JAN 1997
	CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY

	52.203-10
	JAN 1997
	PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY

	52.203-12
	SEP 2005
	LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS

	52.204-2
	AUG. 1996
	SECURITY REQUIREMENTS

	52.204-4
	AUG 2000
	PRINTING/COPYING DOUBLE SIDED ON RECYCLED PAPER

	52.204-7
	JUL 2006
	CENTRAL CONTRACTOR REGISTRATION

	52.204-9
	NOV 2006
	PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL

	52.204-10
	SEP 2007
	REPORTING SUBCONTRACT AWARDS

	52.209-6
	SEP 2006
	PROTECTING THE GOVERNMENT’S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT

	52.211-5
	AUG 2000
	Material Requirements

	52.211-15
	SEPT 1990
	DEFENSE PRIORITY AND ALLOCATION REQUESTS

	52.215-2
	JUNE 1999
	AUDIT AND RECORDS--NEGOTIATION

	52.215-8
	OCT 1997
	ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT

	52.215-11
	OCT 1997
	PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - MODIFICATIONS

	52.215-13
	OCT 1997
	SUBCONTRACTOR COST OR PRICING DATA - MODIFICATIONS

	52.215-14
	OCT 1997
	INTEGRITY OF UNIT PRICES 

	52.215-15
	OCT 2004
	PENSION ADJUSTMENTS AND ASSET REVERSIONS

	52.215-18
	JUL 2005
	REVERSION OR ADJUSTMENT OF PLANS FOR POST RETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS

	52.215-21
	OCT 1997
	REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA—MODIFICATIONS (ALT II) (OCT 1997) (ALT III) (OCT 1997) Insert (d) Electronic media: Microsoft® Office©

	52.216-7
	DEC 2002
	ALLOWABLE COST AND PAYMENT (Applicable only to cost reimbursable)

	52.217-9
	MAR 2000
	OPTION TO EXTEND THE TERM OF THE CONTRACT 

	52.219-8
	MAY 2004
	UTILIZATION OF SMALL BUSINESS CONCERNS

	52.219-9
	SEP 2006
	SMALL BUSINESS SUBCONTRACTING PLAN (ALT II) (OCT 2001) 

	52.219-16
	JAN 1999
	LIQUIDATED DAMAGES—SUBCONTRACTING PLAN

	52.219-23
	SEP 2005
	NOTICE OF PRICE EVALUATION ADJUSTMENT FOR SMALL DISADVANTAGED BUSINESS CONCERNS (Insert 10 percent in paragraph (b) (1)) (ALT 1) (JUN 2003)

	52.219-25
	OCT 1999
	SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM- DISADVANTAGED STATUS AND REPORTING

	52.222-1
	FEB 1997
	NOTICE TO THE GOVERNMENT OF LABOR DISPUTES

	52.222-3
	JUN 2003
	CONVICT LABOR

	52.222-4
	JUL 2005
	Contract Work Hours and Safety Standards Act-Overtime Compensation

	52.222-19
	JAN 2006
	CHILD LABOR – COOPERATION WITH AUTHORITIES AND REMEDIES

	52.222-20
	DEC 1996
	WALSH-HEALEY PUBLIC CONTRACTS ACT

	52.222-21
	FEB 1999
	PROHIBITION OF SEGREGATED FACILITIES

	52.222-26
	MAR 2007
	EQUAL OPPORTUNITY

	52.222-35
	SEP 2006
	EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS

	52.222-36
	JUN 1998
	AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES

	52.222-37
	SEP 2006
	EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS

	52.222-50
	APR 2006
	COMBATING TRAFFICKING IN PERSONS

	52.223-3
	JAN 1997
	HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (ALT I) (JUL 1995) (Insert “to be filled in by Offeror” in paragraph b)

	52.223-5
	AUG 2003
	POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION, (ALT I)(AUG 2003), (ALT II)(AUG 2003)

	52.223-6
	MAY 2001
	DRUG-FREE WORKFORCE

	52.223-10
	AUG 2000
	WASTE REDUCTION PROGRAM

	52.223-11
	MAY 2001
	OZONE-DEPLETING SUBSTANCES

	52.223-14
	AUG 2003
	TOXIC CHEMICAL RELEASE REPORTING

	52.224-1
	APR 1984
	PRIVACY ACT 

	52.225-5
	NOV 2006
	TRADE AGREEMENTS

	52.225-8
	feb 2000
	Duty-Free Entry

	52.225-13
	FEB 2006
	RESTRICTIONS ON CERTAIN FOREIGN PURCHASES  

	52.227-1
	JUL 1995
	AUTHORIZATION AND CONSENT (ALT I) (APR 1984)

	52.227-2
	AUG 1996
	NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT

	52.227-11
	JUN 1997
	PATENT RIGHTS—RETENTION BY THE CONTRACTOR (SHORT FORM) AS MODIFIED BY NFS 1852.227-11

	52.227-16
	JUN 1987
	ADDITIONAL DATA REQUIREMENTS

	52.227-21
	JAN 1997
	Technical Data Declaration, Revision, and Withholding of Payment-Major Systems (Offeror to fill in (if appropriate) (b)(1).)

	52.228-5
	JAN 1997
	Insurance-Work on a Government Installation (Applicable only to firm-fixed-price)

	52.228-7
	MAR 1996
	INSURANCE--LIABILITY TO THIRD PERSONS 

	52.229-1
	APR 1984
	STATE AND LOCAL TAXES (Applicable only to firm-fixed-price)

	52.229-3
	APR 2003
	Federal, State, and Local Taxes (Applicable only to firm-fixed-price)

	52.230-2
	APR 1998
	COST ACCOUNTING STANDARDS

	52.230-6
	APR 2005
	ADMINISTRATION OF COST ACCOUNTING STANDARDS

	52.232-2
	APR 1984
	PAYMENTS UNDER FIXED-PRICE RESEARCH AND DEVELOPMENT CONTRACTS (Applicable only to firm-fixed-price)

	52.232-9
	APR 1984
	LIMITATION ON WITHHOLDING OF PAYMENTS

	52.232-17
	JUN 1996
	INTEREST

	52.232-18
	APR 1984
	AVAILABILITY OF FUNDS

	52.232-22
	APR 1984
	LIMITATION OF FUNDS 

	52.232-23
	JAN 1986
	ASSIGNMENT OF CLAIMS

	52.232-25
	OCT 2003
	PROMPT PAYMENT  

	52.232-34
	MAY 1999
	PAYMENT BY ELECTRONIC FUNDS TRANSFER--OTHER THAN CENTRAL CONTRACTOR REGISTRATION (Insert in paragraph (b)(1) “no later than concurrent with the first request for payment”.)  

	52.233-1
	JULY 2002
	DISPUTES (ALT I) (DEC 1991)

	52.233-3
	AUG 1996
	PROTEST AFTER AWARD (ALT I) (JUN 1985) 

	52.233-4
	OCT 2004
	APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM  

	52.237-2
	APR 1984
	PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION

	52.242-1
	APR 1984
	NOTICE OF INTENT TO DISALLOW COSTS

	52.242-2
	APR 1991
	PRODUCTION PROGRESS REPORTS 

	52.242-3
	MAY 2001
	PENALTIES FOR UNALLOWABLE COSTS

	52.242-4
	JAN 1997
	CERTIFICATION OF FINAL INDIRECT COSTS

	52.242-13
	JUL 1995
	BANKRUPTCY

	52.243-1
	AUG 1987
	CHANGES-FIXED-PRICE (ALT V APR 1984)

	52.243-2
	AUG 1987
	CHANGES--COST-REIMBURSEMENT (ALT V) (APR 1984)

	52.243-6
	APR 1984
	CHANGE ORDER ACCOUNTING

	52.243-7
	APR 1984
	NOTIFICATION OF CHANGES 

	52.244-2
	JUN 2007
	SUBCONTRACTS (ALT I) (JUN 2007) (Insert “All foreign subcontracts, and other subcontracts greater than $80 Million” in paragraph (e) and insert “none” in paragraph (k)) (Applicable only to cost reimbursable)

	52.244-5
	DEC 1996
	COMPETITION IN SUBCONTRACTING

	52.244-6
	MAR 2007
	SUBCONTRACTS FOR COMMERCIAL ITEMS

	52.245-1
	JUN 2007
	GOVERNMENT PROPERTY 

	52.245-9
	JUN 2007
	USE AND CHARGES (Applicable only to firm-fixed-price)

	52.246-24
	FEB 1997
	LIMITATION OF LIABILITY – HIGH VALUE ITEMS, (ALT I) (APR 1984)

	52.247-1
	FEB 2006
	COMMERCIAL BILL OF LADING NOTATIONS

	52.247-63
	JUN 2003
	PREFERENCE FOR U.S.-FLAG AIR CARRIERS

	52.248-1
	FEB 2000
	VALUE ENGINEERING

	52.249-2
	MAY 2004
	TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (Applicable only to firm-fixed-price)

	52.249-6
	MAY 2004
	TERMINATION (COST-REIMBURSEMENT) (Applicable only to cost reimbursable)

	52.249-9
	APR 1984
	DEFAULT (FIXED-PRICE) (Applicable only to firm-fixed-price)

	52.249-14
	APR 1984
	EXCUSABLE DELAYS

	52.251-1
	APR 1984
	GOVERNMENT SUPPLY SOURCES

	52.251-2
	JAN 1991
	INTERAGENCY FLEET MANAGEMENT SYSTEMS VEHICLES AND RELATED SERVICES 

	52.253-1
	JAN 1991
	COMPUTER GENERATED FORMS



II.
NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) PROVISIONS

	CLAUSE NUMBER
	DATE
	TITLE

	1852.203-70
	JUN 2001
	DISPLAY OF INSPECTOR GENERAL HOTLINE POSTERS

	1852.216-89
	JUL 1997
	ASSIGNMENT AND RELEASE FORMS 

	1852.219-74
	SEPT 1990
	USE OF RURAL AREA SMALL BUSINESSES

	1852.219-75
	MAY 1999
	SMALL BUSINESS SUBCONTRACTING REPORTING

	1852.219-76
	JUL 1997
	NASA 8 PERCENT GOAL

	1852.223-74
	MAR 1996
	DRUG-AND ALCOHOL-FREE WORKFORCE

	1852.228-75
	OCT 1988
	MINIMUM INSURANCE COVERAGE

	1852.235-70
	DEC 2006
	CENTER FOR AEROSPACE INFORMATION

	1852.237-70
	DEC 1988
	EMERGENCY EVACUATION PROCEDURES

	1852.242-78
	APR 2001
	EMERGENCY MEDICAL SERVICES AND EVACUATION


(End of By Reference Section)

I. 2
APPROVAL OF CONTRACT (FAR 52.204‑1) (DEC 1989) TC "I. 2
APPROVAL OF CONTRACT (FAR 52.204‑1) (DEC 1989)" \f C \l "3" 
This contract is subject to the written approval of the JSC Procurement Officer and shall not be binding until so approved.

(End of clause)

I.3  
SECURITY CLASSIFICATION REQUIREMENTS (NFS 1852.204-75) (SEP 1989) TC "I.3  
SECURITY CLASSIFICATION REQUIREMENTS (NFS 1852.204-75) (SEP 1989)" \f C \l "3" 
Performance under this contract will involve access to and/or generation of classified information, work in a security area, or both, up to the level of “secret”.  See Federal Acquisition Regulation Clause 52.204-2 in this contract and DD Form 254, Contract Security Classification Specification, Attachment J-20.

(End of clause)

I.4
SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY RESOURCES (NFS 1852.204-76) (MAY 2007) TC "I. 4
SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY RESOURCES (NFS 1852.204-76) (NOV 2004)" \f C \l "3" 
(a)
The Contractor shall be responsible for information and information technology (IT) security when – 

(1)
The Contractor or its subcontractors must obtain physical or electronic (i.e., authentication level 2 and above as defined in National Institute of Standards and Technology (NIST) Special Publication (SP) 800-63, Electronic Authentication Guideline) access to NASA's computer systems, networks, or IT infrastructure; or 

(2)
Information categorized as low, moderate, or high by the Federal Information Processing Standards (FIPS) 199, Standards for Security Categorization of Federal Information and Information Systems is stored, generated, processed, or exchanged by NASA or on behalf of NASA by a contractor or subcontractor, regardless of whether the information resides on a NASA or a contractor/subcontractor’s information system.

(b)
IT Security Requirements.

(1)
Within 30 days after contract award, a Contractor shall submit to the Contracting Officer for NASA approval an IT Security Plan, Risk Assessment, and FIPS 199, Standards for Security Categorization of Federal Information and Information Systems, Assessment.   These plans and assessments, including annual updates shall be incorporated into the contract as compliance documents. 

(i)
The IT system security plan shall be prepared consistent, in form and content, with NIST SP 800-18, Guide for Developing Security Plans for Federal Information Systems, and any additions/augmentations described in NASA Procedural Requirements (NPR) 2810, Security of Information Technology.  The security plan shall identify and document appropriate IT security controls consistent with the sensitivity of the information and the requirements of Federal Information Processing Standards (FIPS) 200, Recommended Security Controls for Federal Information Systems.   The plan shall be reviewed and updated in accordance with NIST SP 800-26, Security Self-Assessment Guide for Information Technology Systems, and FIPS 200, on a yearly basis.

(ii)
The risk assessment shall be prepared consistent, in form and content, with NIST SP 800-30, Risk Management Guide for Information Technology Systems, and any ns/augmentations described in NPR 2810.  The risk assessment shall be updated on a yearly basis.

(iii)
The FIPS 199 assessment shall identify all information types as well as the “high water mark,” as defined in FIPS 199, of the processed, stored, or transmitted information necessary to fulfill the contractual requirements.

(2)  The Contractor shall produce contingency plans consistent, in form and content, with NIST SP 800-34, Contingency Planning Guide for Information Technology Systems, and any additions/augmentations described in NPR 2810.  The Contractor shall perform yearly “Classroom Exercises.” “Functional Exercises,” shall be coordinated with the Center CIOs and be conducted once every three years, with the first conducted within the first two years of contract award.  These exercises are defined and described in NIST SP 800-34.

(3)  The Contractor shall ensure coordination of its incident response team with the NASA Incident Response Center (NASIRC) and the NASA Security Operations Center, ensuring that incidents are reported consistent with NIST SP 800-61, Computer Security Incident Reporting Guide, and the United States Computer Emergency Readiness Team’s (US-CERT) Concept of Operations for reporting security incidents.  Specifically, any confirmed incident of a system containing NASA data or controlling NASA assets shall be reported to NASIRC within one hour that results in unauthorized access, loss or modification of NASA data, or denial of service affecting the availability of NASA data.

(4) The Contractor shall ensure that its employees, in performance of the contract, receive annual IT security training in NASA IT Security policies, procedures, computer ethics, and best practices in accordance with NPR 2810 requirements.  The Contractor may use web-based training available from NASA to meet this requirement.

(5) The Contractor shall provide NASA, including the NASA Office of Inspector General, access to the Contractor’s and subcontractors’ facilities, installations, operations, documentation, databases, and personnel used in performance of the contract. Access shall be provided to the extent required to carry out IT security inspection, investigation, and/or audits to safeguard against threats and hazards to the integrity, availability, and confidentiality of NASA information or to the function of computer systems operated on behalf of NASA, and to preserve evidence of computer crime.  To facilitate mandatory reviews, the Contractor shall ensure appropriate compartmentalization of NASA information, stored and/or processed, either by information systems in direct support of the contract or that are incidental to the contract.

(6)  The Contractor shall ensure that system administrators who perform tasks that have a material impact on IT security and operations demonstrate knowledge appropriate to those tasks.  Knowledge is demonstrated through the NASA System Administrator Security Certification Program.  A system administrator is one who provides IT services (including network services, file storage, and/or web services) to someone other than themselves and takes or assumes the responsibility for the security and administrative controls of that service.  Within 30 days after contract award, the Contractor shall provide to the Contracting Officer a list of all system administrator positions and personnel filling those positions, along with a schedule that ensures certification of all personnel within 90 days after contract award.  Additionally, the Contractor should report all personnel changes which impact system administrator positions within five days of the personnel change and ensure these individuals obtain System Administrator certification within 90 days after the change.

(7)
The Contractor shall ensure that NASA’s Sensitive But Unclassified (SBU) information as defined in NPR 1600.1, NASA Security Program Procedural Requirements, which includes privacy information, is encrypted in storage and transmission.

(8)
When the Contractor is located at a NASA Center or installation or is using NASA IP address space, the Contractor shall --

(i)
Submit requests for non-NASA provided external Internet connections to the Contracting Officer for approval by the Network Security Configuration Control Board (NSCCB);

(ii)
Comply with the NASA CIO metrics including patch management, operating systems and application configuration guidelines, vulnerability scanning, incident reporting, system administrator certification, and security training; and  

(iii)
Utilize the NASA Public Key Infrastructure (PKI) for all encrypted communication or non-repudiation requirements thin NASA when secure email capability is required. 
(c)
Physical and Logical Access Requirements.

(1)  Contractor personnel requiring access to IT systems operated by the Contractor for NASA or interconnected to a NASA network shall be screened at an appropriate level in accordance with NPR 2810 and Chapter 4, NPR 1600.1, NASA Security Program Procedural Requirements.  NASA shall provide screening, appropriate to the highest risk level, of the IT systems and information accessed, using, as a minimum, National Agency Check with Inquiries (NACI). The Contractor shall submit the required forms to the NASA Center Chief of Security (CCS) within 14 days after contract award or assignment of an individual to a position requiring screening.  The forms may be obtained from the CCS.  At the option of NASA, interim access may be granted pending completion of the required investigation and final access determination.  For Contractors who will reside on a NASA Center or installation, the security screening required for all required access (e.g., installation, facility, IT, information, etc.) is consolidated to ensure only one investigation is conducted based on the highest risk level.  Contractors not residing on a NASA installation will be screened based on their IT access risk level determination only.  See NPR 1600.1, Chapter 4.

(2)  Guidance for selecting the appropriate level of screening is based on the risk of adverse impact to NASA missions.  NASA defines three levels of risk for which screening is required (IT-1 has the highest level of risk).

(i)
IT-1 - Individuals having privileged access or limited privileged access to systems whose misuse can cause very serious adverse impact to NASA missions.  These systems include, for example, those that can transmit commands directly modifying the behavior of spacecraft, satellites or aircraft.

(ii)
IT-2 - Individuals having privileged access or limited privileged access to systems whose misuse can cause serious adverse impact to NASA missions.  These systems include, for example, those that can transmit commands directly modifying the behavior of payloads on spacecraft, satellites or aircraft; and those that contain the primary copy of “level 1” information whose cost to replace exceeds one million dollars.

(iii)
IT-3 - Individuals having privileged access or limited privileged access to systems whose misuse can cause significant adverse impact to NASA missions.  These systems include, for example, those that interconnect with a NASA network in a way that exceeds access by the general public, such as bypassing firewalls; and systems operated by the Contractor for NASA whose function or information has substantial cost to replace, even if these systems are not interconnected with a NASA network.

(3)
Screening for individuals shall employ forms appropriate for the level of risk as established in Chapter 4, NPR 1600.1.

(4)
The Contractor may conduct its own screening of individuals requiring privileged access or limited privileged access provided the Contractor can demonstrate to the Contracting Officer that the procedures used by the Contractor are equivalent to NASA's personnel screening procedures for the risk level assigned for the IT position.

(5)
Subject to approval of the Contracting Officer, the Contractor may forgo screening of Contractor personnel for those individuals who have proof of a --

(i)
Current or recent national security clearances (within last three years);

(ii)
Screening conducted by NASA within the last three years that meets or exceeds the screening requirements of the IT position; or

(iii)
Screening conducted by the Contractor, within the last three years, that is equivalent to the NASA personnel screening procedures as approved by the Contracting Officer and concurred on by the CCS.

(d)
The Contracting Officer may waive the requirements of paragraphs (b) and (c)(1) through (c)(3) upon request of the Contractor.  The Contractor shall provide all relevant information requested by the Contracting Officer to support the waiver request.

(e)
The Contractor shall contact the Contracting Officer for any documents, information, or forms necessary to comply with the requirements of this clause.

(f)
At the completion of the contract, the contractor shall return all NASA information and IT resources provided to the contractor during the performance of the contract and certify that all NASA information has been purged from contractor-owned systems used in the performance of the contract.

(g)
The Contractor shall insert this clause, including this paragraph (g), in all subcontracts 

(1)
Have physical or electronic access to NASA's computer systems, networks, or IT infrastructure; or

(2)
Use information systems to generate, store, process, or exchange data with NASA or on behalf of NASA, regardless of whether the data resides on a NASA or a contractor’s information system.

(End of clause)

I.5
NOTIFICATION OF OWNERSHIP CHANGES (FAR 52.215-19) (OCT 1997)
(a)
The Contractor shall make the following notifications in writing: 

(1)
When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days. 

(2)
The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership. 

(b)
The Contractor shall— 

(1)
Maintain current, accurate, and complete inventory records of assets and their costs; 

(2)
Provide the ACO or designated representative ready access to the records upon request; 

(3)
Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor’s ownership changes; and 

(4)
Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each contractor ownership change. 

(c)
The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k). 

(End of clause)

I.6
OMBUDSMAN (NFS 1852.215-84) (OCT 2003) TC "I.6
OMBUDSMAN (NFS 1852.215-84) (OCT 2003)" \f C \l "3"  (ALT I) (JUN 2000) (Only applicable to IDIQ Task Orders)

(a)
An ombudsman has been appointed to hear and facilitate the resolution of concerns from Offerors, potential Offerors, and contractors during the pre-award and post-award phases of this acquisition.  When requested, the ombudsman will maintain strict confidentiality as to the source of the concern.  The existence of the ombudsman is not to diminish the authority of the Contracting Officer, the Source Evaluation Board, or the selection official.  Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes.  Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the Contracting Officer for resolution. 

(b)
If resolution cannot be made by the Contracting Officer, interested parties may contact the installation ombudsman, Lucy V. Kranz, Attn:  Mail Code AC, 2101 NASA Parkway, Houston, TX  77058-3696, 281-483-0490, facsimile 281-483-2200, email: lucy.v.kranz@nasa.gov.  

 (c)
If this is a task or delivery order contract, the ombudsman shall review complaints from contractors and ensure they are afforded a fair opportunity to be considered, consistent with the procedures of the contract. 

(End of clause)

I.7
Ordering (FAR 52.216-18) (Oct 1995) (Only applicable to IDIQ Task Orders) TC "I.7
Ordering (FAR 52.216-18) (Oct 1995) (Only applicable to IDIQ Task Orders)" \f C \l "3"   

(a)
Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the contract.  Such orders may be issued from contract award through September 30, 2014. 

(b)
All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control. 

(c)
If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the contract. 

(End of clause)

I.8
ORDER LIMITATIONS (FAR 52.216-19) (OCT 1995) (Only applicable to IDIQ Task and Delivery Orders) TC "I.8

ORDER LIMITATIONS (FAR 52.216-19) (OCT 1995) (Only applicable to IDIQ Task Orders)" \f C \l "3"   
(a)
Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than $10,000 the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b)
Maximum order. The Contractor is not obligated to honor- 

(1)
Any order for a single item in excess of $56,000,000  
(2)
Any order for a combination of items in excess of $56,000,000; or 

(3)
A series of orders from the same ordering office within five business days that together call for quantities exceeding the limitation in paragraph (b) (1) or (2) of this section. 

(c)
If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section. 

(d)
Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within five business days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source. 

(End of clause)

I.9 
Indefinite Quantity (FAR 52.216-22) (Oct 1995) (Only applicable to IDIQ Task and Delivery Orders) TC "I.9 
Indefinite Quantity (FAR 52.216-22) (Oct 1995) (Only applicable to IDIQ Task Orders)" \f C \l "3"    
(a)
This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the contract.  The quantities of supplies and services specified in the contract are estimates only and are not purchased by this contract. 

(b)
Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the contract up to and including the quantity designated in the contract as the "maximum."  The Government shall order at least the quantity of supplies or services designated in the contract as the "minimum." 

(c)
Except for any limitations on quantities in the Order Limitations clause or in the contract, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations. 

(d)
Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries beyond 12 months after contract period of performance identified in ordering period identified in I.7 “Ordering”.
(End of clause)

I.10
PAYMENT FOR OVERTIME PREMIUMS (FAR 52.222-2) (JUL 1990) TC "I.10
PAYMENT FOR OVERTIME PREMIUMS (FAR 52.222-2) (JUL 1990)" \f C \l "3"  
(a)
The use of overtime is authorized under this contract if the overtime premium does not exceed $-0- or the overtime premium is paid for work - 
(1)
Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature; 

(2)
By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting; 

(3)
To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or 

(4)
That will result in lower overall costs to the Government. 

(b)
Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall - 

(1)
Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime; 

(2)
Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule; 

(3)
Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and 

(4)
Provide reasons why the required work cannot be performed by using multi-shift operations or by employing additional personnel. 

(End of clause)

I.11
RIGHTS IN DATA-GENERAL (FAR 52.227-14) (JUN 1987) as modified by NASA FAR Supplement 1852.227-14, includes FAR 52.227-14 Alternates II, III, and V
(a)  Definitions:
"Computer software," as used in this clause, means computer programs, computer databases, and documentation thereof. 

"Data," as used in this clause, means recorded information, regardless of form or the media on which it may be recorded. The term includes technical data and computer software. The term does not include information incidental to contract administration, such as financial, administrative, cost or pricing, or management information. 

"Form, fit, and function data," as used in this clause, means data relating to items, components, or processes that are sufficient to enable physical and functional interchangeability, as well as data identifying source, size, configuration, mating, and attachment characteristics, functional characteristics, and performance requirements; except that for computer software it means data identifying source, functional characteristics, and performance requirements but specifically excludes the source code, algorithm, process, formulae, and flow charts of the software. 

"Limited rights," as used in this clause, means the rights of the Government in limited rights data as set forth in the Limited Rights Notice of paragraph (g)(2) if included in this clause. 

"Limited rights data," as used in this clause, means data (other than computer software) that embody trade secrets or are commercial or financial and confidential or privileged, to the extent that such data pertain to items, components, or processes developed at private expense, including minor modifications thereof.
"Restricted computer software," as used in this clause, means computer software developed at private expense and that is a trade secret; is commercial or financial and is confidential or privileged; or is published copyrighted computer software, including minor modifications of such computer software. 

"Restricted rights," as used in this clause, means the rights of the Government in restricted computer software, as set forth in a Restricted Rights Notice of paragraph (g)(3) if included in this clause, or as otherwise may be provided in a collateral agreement incorporated in and made part of this contract, including minor modifications of such computer software. 

"Technical data," as used in this clause, means data (other than computer software) which are of a scientific or technical nature. 

"Unlimited rights," as used in this clause, means the right of the Government to use, disclose, reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, in any manner and for any purpose, and to have or permit others to do so. 

(b)
Allocation of rights: 

(1)
Except as provided in paragraph (c) of this clause regarding copyright, the Government shall have unlimited rights in- 

(i)
Data first produced in the performance of this contract; 

(ii)
Form, fit, and function data delivered under this contract; 

(iii)
Data delivered under this contract (except for restricted computer software) that constitute manuals or instructional and training material for installation, operation, or routine maintenance and repair of items, components, or processes delivered or furnished for use under this contract; and 

(iv)
All other data delivered under this contract unless provided otherwise for limited rights data or restricted computer software in accordance with paragraph (g) of this clause. 

(2)
The Contractor shall have the right to- 

(i)
Use, release to others, reproduce, distribute, or publish any data first 
(ii)
Produced or specifically used by the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of this clause; 

(iii)
Protect from unauthorized disclosure and use those data which are limited rights data or restricted computer software to the extent provided in paragraph (g) of this clause; 

(iv)
Substantiate use of, add or correct limited rights, restricted rights, or copyright notices and to take other appropriate action, in accordance with paragraphs (e) and (f) of this clause; and 

(v)
Establish claim to copyright subsisting in data first produced in the performance of this contract to the extent provided in paragraph (c)(1) of this clause. 

(c)  Copyright: 

(1)
Data first produced in the performance of this contract. Unless provided otherwise in paragraph (d) of this clause, the Contractor may establish, without prior approval of the Contracting Officer, claim to copyright subsisting in scientific and technical articles based on or containing data first produced in the performance of this contract and published in academic, technical or professional journals, symposia proceedings or similar works. The prior, express written permission of the Contracting Officer is required to establish claim to copyright subsisting in all other data first produced in the performance of this contract. When claim to copyright is made, the Contractor shall affix the applicable copyright notices of 17 U.S.C. 401 or 402 and acknowledgment of Government sponsorship (including contract number) to the data when such data are delivered to the Government, as well as when the data are published or deposited for registration as a published work in the U.S.  Copyright Office. For data other than computer software, the Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable worldwide license in such copyrighted data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, by or on behalf of the Government.  For computer software, the Contractor grants to the Government and others acting in its behalf, a paid-up nonexclusive, irrevocable worldwide license in such copyrighted computer software to reproduce, prepare derivative works, and perform publicly and display publicly by or on behalf of the Government. 

(2)
Data not first produced in the performance of this contract.  The Contractor shall not, without prior written permission of the Contracting Officer, incorporate in data delivered under this contract any data not first produced in the performance of this contract and which contains the copyright notice of 17 U.S.C. 401 or 402, unless the Contractor identifies such data and grants to the Government, or acquires on its behalf, a license of the same scope as set forth in paragraph (c)(1) of this clause; provided, however, that if such data are computer software the Government shall acquire a copyright license as set forth in paragraph (g)(3) of this clause if included in this contract or as otherwise may be provided in a collateral agreement incorporated in or made part of this contract. 

(3)
Removal of copyright notices. The Government agrees not to remove any copyright notices placed on data pursuant to this paragraph (c), and to include such notices on all reproductions of the data. 

(d)  Release, publication and use of data. 

(1)
The Contractor shall have the right to use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, except to the extent such data may be subject to the Federal export control or national security laws or regulations, or unless otherwise provided in this paragraph of this clause or expressly set forth in this contract. 

(2)
The Contractor agrees that to the extent it receives or is given access to data necessary for the performance of this contract which contain restrictive markings, the Contractor shall treat the data in accordance with such markings unless otherwise specifically authorized in writing by the Contracting Officer. 

(e)  Unauthorized marking of data. 

(1)
Notwithstanding any other provisions of this contract concerning inspection or acceptance, if any data delivered under this contract are marked with the notices specified in paragraph (g)(2) or (g)(3) of this clause and use of such is not authorized by this clause, or if such data bears any other restrictive or limiting markings not authorized by this contract, the Contracting Officer may at any time either return the data to the Contractor, or cancel or ignore the markings. However, the following procedures shall apply prior to canceling or ignoring the markings. 

(i)
The Contracting Officer shall make written inquiry to the Contractor affording the Contractor 30 days from receipt of the inquiry to provide written justification to substantiate the propriety of the markings; 

(ii)
If the Contractor fails to respond or fails to provide written justification to substantiate the propriety of the markings within the 30-day period (or a longer time not exceeding 90 days approved in writing by the Contracting Officer for good cause shown), the Government shall have the right to cancel or ignore the markings at any time after said period and the data will no longer be made subject to any disclosure prohibitions. 

(iii)
If the Contractor provides written justification to substantiate the propriety of the markings within the period set in subdivision (e)(1)(i) of this clause, the Contracting Officer shall consider such written justification and determine whether or not the markings are to be cancelled or ignored. If the Contracting Officer determines that the markings are authorized, the Contractor shall be so notified in writing. If the Contracting Officer determines, with concurrence of the head of the contracting activity, that the markings are not authorized, the Contracting Officer shall furnish the Contractor a written determination, which determination shall become the final agency decision regarding the appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction within 90 days of receipt of the Contracting Officer's decision. The Government shall continue to abide by the markings under this subdivision (e)(1)(iii) until final resolution of the matter either by the Contracting Officer's determination becoming final (in which instance the Government shall thereafter have the right to cancel or ignore the markings at any time and the data will no longer be made subject to any disclosure prohibitions), or by final disposition of the matter by court decision if suit is filed. 

(2)
The time limits in the procedures set forth in paragraph (e)(1) of this clause may be modified in accordance with agency regulations implementing the Freedom of Information Act (5 U.S.C. 552) if necessary to respond to a request there under. 

(3)
This paragraph (e) does not apply if this contract is for a major system or for support of a major system by a civilian agency other than NASA and the U.S. Coast Guard agency subject to the provisions of Title III of the Federal Property and Administrative Services Act of 1949. 

(4)
Except to the extent the Government's action occurs as the result of final disposition of the matter by a court of competent jurisdiction, the Contractor is not precluded by this paragraph (e) from bringing a claim under the Contract Disputes Act, including pursuant to the Disputes clause of this contract, as applicable, that may arise as the result of the Government removing or ignoring authorized markings on data delivered under this contract. 

(f)
Omitted or incorrect markings. 

(1)
Data delivered to the Government without either the limited rights or restricted rights notice as authorized by paragraph (g) of this clause, or the copyright notice required by paragraph (c) of this clause, shall be deemed to have been furnished with unlimited rights, and the Government assumes no liability for the disclosure, use, or reproduction of such data. However, to the extent the data has not been disclosed without restriction outside the Government, the Contractor may request, within 6 months (or a longer time approved by the Contracting Officer for good cause shown) after delivery of such data, permission to have notices placed on qualifying data at the Contractor's expense, and the Contracting Officer may agree to do so if the Contractor- 

(i)
Identifies the data to which the omitted notice is to be applied; 

(ii)
Demonstrates that the omission of the notice was inadvertent; 

(iii)
Establishes that the use of the proposed notice is authorized; and 

(iv)
Acknowledges that the Government has no liability with respect to the disclosure, use, or reproduction of any such data made prior to the addition of the notice or resulting from the omission of the notice. 

(2)
The Contracting Officer may also (i) permit correction at the Contractor's expense of incorrect notices if the Contractor identifies the data on which correction of the notice is to be made, and demonstrates that the correct notice is authorized, or (ii) correct any incorrect notices. 

(g)
Protection of limited rights data and restricted computer software. 

(1)
When data other than that listed in subdivisions (b)(1)(i), (ii), and (iii) of this clause are specified to be delivered under this contract and qualify as either limited rights data or restricted computer software, if the Contractor desires to continue protection of such data, the Contractor shall withhold such data and not furnish them to the Government under this contract. As a condition to this withholding, the Contractor shall identify the data being withheld and furnish form, fit, and function data in lieu thereof. Limited rights data that are formatted as a computer database for delivery to the Government are to be treated as limited rights data and not restricted computer software. 

(2)
Notwithstanding paragraph (g)(1) of this clause, the contract may identify and specify the delivery of limited rights data, or the Contracting Officer may require by written request the delivery of limited rights data that has been withheld or would otherwise be withhold able. If delivery of such data is so required, the Contractor may affix the following "Limited Rights Notice" to the data and the Government will thereafter treat the data, subject to the provisions of paragraphs (e) and (f) of this clause, in accordance with such Notice: 

Limited Rights Notice (June 1987)

(a)
These data are submitted with limited rights under Government Contract No. TBD by NASA (and subcontract TBP, if appropriate). These data may be reproduced and used by the Government with the express limitation that they will not, without written permission of the Contractor, be used for purposes of manufacture nor disclosed outside the Government; except that the Government may disclose these data outside the Government for the following purposes, if any; provided that the Government makes such disclosure subject to prohibition against further use and disclosure: 

(1)
Use (except for manufacture) by support service Contractors.

(2)
Evaluation by non-government evaluators.

(3)
Use (except for manufacture) by other Contractors participating in the government’s program of which the specific contract is a part, for information and use in connection with the work performed under each contract.

(4)
Emergency repair or overhaul work.
(5)
Release to a foreign government, or instrumentality thereof, as the interests of the United States Government may require, for information or evaluation, or for emergency repair or overhaul work by such government.

(b)
This Notice shall be marked on any reproduction of these data, in whole or in part. 

(End of notice)
(3) (i)
Notwithstanding paragraph (g)(1) of this clause, the contract may identify and specify the delivery of restricted computer software, or the Contracting Officer may require by written request the delivery of restricted computer software that has been withheld or would otherwise be withhold able. If delivery of such computer software is so required, the Contractor may affix the following "Restricted Rights Notice" to the computer software and the Government will thereafter treat the computer software, subject to paragraphs (e) and (f) of this clause, in accordance with the Notice: 

Restricted Rights Notice (June 1987)

(a)
This computer software is submitted with restricted rights under Government Contract No. TBD by NASA _____ (and subcontract __TBP______, if appropriate). It may not be used, reproduced, or disclosed by the Government except as provided in paragraph (b) of this Notice or as otherwise expressly stated in the contract. 

(b)
This computer software may be- 

(1)
Used or copied for use in or with the computer or computers for which it was acquired, including use at any Government installation to which such computer or computers may be transferred; 

(2)
Used or copied for use in a backup computer if any computer for which it was acquired is inoperative; 

(3)
Reproduced for safekeeping (archives) or backup purposes; 

(4)
Modified, adapted, or combined with other computer software, provided that the modified, combined, or adapted portions of the derivative software incorporating restricted computer software are made subject to the same restricted rights; 

(5)
Disclosed to and reproduced for use by support service Contractors in accordance with paragraphs (b)(1) through (4) of this clause, provided the Government makes such disclosure or reproduction subject to these restricted rights; and 

(6)
Used or copied for use in or transferred to a replacement computer. 

(c)
Notwithstanding the foregoing, if this computer software is published copyrighted computer software, it is licensed to the Government, without disclosure prohibitions, with the minimum rights set forth in paragraph (b) of this clause. 

(d)
Any other rights or limitations regarding the use, duplication, or disclosure of this computer software are to be expressly stated in, or incorporated in, the contract. 

(e)
This Notice shall be marked on any reproduction of this computer software, in whole or in part. 

(End of notice)
 (ii)
Where it is impractical to include the Restricted Rights Notice on restricted computer software, the following short-form Notice may be used in lieu thereof: 

Restricted Rights Notice Short Form (June 1987)

Use, reproduction, or disclosure is subject to restrictions set forth in Contract No. TBD by NASA (and subcontract, if appropriate) with TBP (name of Contractor and subcontractor). 

(End of notice)

(iii)
If restricted computer software is delivered with the copyright notice of 17 U.S.C. 401, it will be presumed to be published copyrighted computer software licensed to the Government without disclosure prohibitions, with the minimum rights set forth in paragraph (b) of this clause, unless the Contractor includes the following statement with such copyright notice: "Unpublished-rights reserved under the Copyright Laws of the United States." 

(h)
Subcontracting. The Contractor has the responsibility to obtain from its subcontractors all data and rights therein necessary to fulfill the Contractor's obligations to the Government under this contract. If a subcontractor refuses to accept terms affording the Government such rights, the Contractor shall promptly bring such refusal to the attention of the Contracting Officer and not proceed with subcontract award without further authorization. 

(i)
Relationship to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government. 

(j)
The Contractor agrees, except as may be otherwise specified in this contract for specific data items listed as not subject to this paragraph, that the Contracting Officer or an authorized representative may, up to three years after acceptance of all items to be delivered under this contract, inspect at the Contractor's facility any data withheld pursuant to paragraph (g)(1) of this clause, for purposes of verifying the Contractor's assertion pertaining to the limited rights or restricted rights status of the data or for evaluating work performance. Where the Contractor whose data are to be inspected demonstrates to the Contracting Officer that there would be a possible conflict of interest if the inspection were made by a particular representative, the Contracting Officer shall designate an alternate inspector.
(End of clause)

I.12 
Rights to Proposal Data (Technical) (FAR 52.227-23) (JUN 1987) TC "I.12 
Rights to Proposal Data (Technical) (FAR 52.227-23) (JUN 1987)" \f C \l "3" 
Except for data contained on pages to be filled in by Offeror, it is agreed that as a condition of award of this contract, and notwithstanding the conditions of any notice appearing thereon, the Government shall have unlimited rights (as defined in the "Rights in Data-General" clause contained in this contract) in and to the technical data contained in the proposal dated to be filled in by Offeror, upon which this contract is based. 
(End of clause)
I.13
INDUSTRIAL RESOURCES DEVELOPED UNDER DEFENSE PRODUCTION ACT TITLE III (FAR 52.234-1) (DEC 1994) 

(a)
Definitions. “Title III industrial resource” means materials, services, processes, or manufacturing equipment (including the processes, technologies, and ancillary services for the use of such equipment) established or maintained under the authority of Title III, Defense Production Act (50 U.S.C. App. 2091-2093). “Title III project contractor” means a contractor that has received assistance for the development or manufacture of an industrial resource under 50 U.S.C. App. 2091-2093, Defense Production Act. 

(b)
The Contractor shall refer any request from a Title III project contractor for testing and qualification of a Title III industrial resource to the Contracting Officer. 

(c)
Upon the direction of the Contracting Officer, the Contractor shall test Title III industrial resources for qualification. The Contractor shall provide the test results to the Defense Production Act Office, Title III Program, located at Wright Patterson Air Force Base, Ohio 45433-7739. 

(d)
When the Contracting Officer modifies the contract to direct testing pursuant to this clause, the Government will provide the Title III industrial resource to be tested and will make an equitable adjustment in the contract for the costs of testing and qualification of the Title III industrial resource. 

(e)
The Contractor agrees to insert the substance of this clause, including paragraph (e), in every subcontract issued in performance of this contract. 

(End of clause)

I.14
ACCESS TO SENSITIVE INFORMATION (NFS 1852.237-72) (JUN 2006) TC "I.13
ACCESS TO SENSITIVE INFORMATION (NFS 1852.237-72) (JUN 2006)" \f C \l "3"  

(a)
As used in this clause, “sensitive information” refers to information that a contractor has developed at private expense, or that the Government has generated that qualifies for an exception to the Freedom of Information Act, which is not currently in the public domain, and which may embody trade secrets or commercial or financial information, and which may be sensitive or privileged.  

(b)
To assist NASA in accomplishing management activities and administrative functions, the Contractor shall provide the services specified elsewhere in this contract.  

(c)
If performing this contract entails access to sensitive information, as defined above, the Contractor agrees to - 

(1)
Use any sensitive information coming into its possession only for the purposes of performing the services specified in this contract, and not to improve its own competitive position in another procurement.

(2)
Safeguard sensitive information coming into its possession from unauthorized use and disclosure. 

(3)
Allow access to sensitive information only to those employees that need it to perform services under this contract.  

(4)
Preclude access and disclosure of sensitive information to persons and entities outside of the Contractor’s organization.

(5)
Train employees who may require access to sensitive information about their obligations to use it only to perform the services specified in this contract and to safeguard it from unauthorized use and disclosure.  

(6)
Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.

(7)
Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

(d)
The Contractor will comply with all procedures and obligations specified in its Organizational Conflicts of Interest Avoidance Plan, which this contract incorporates as a compliance document.

(e)
The nature of the work on this contract may subject the Contractor and its employees to a variety of laws and regulations relating to ethics, conflicts of interest, corruption, and other criminal or civil matters relating to the award and administration of government contracts.  Recognizing that this contract establishes a high standard of accountability and trust, the Government will carefully review the Contractor’s performance in relation to the mandates and restrictions found in these laws and regulations. Unauthorized uses or disclosures of sensitive information may result in termination of this contract for default, or in debarment of the Contractor for serious misconduct affecting present responsibility as a government contractor.

(f)
The Contractor shall include the substance of this clause, including this paragraph (f), suitably modified to reflect the relationship of the parties, in all subcontracts that may involve access to sensitive information

 (End of clause)

I.15
RELEASE OF SENSITIVE INFORMATION (NFS1852.237-73) (JUN 2005) TC "I.14
RELEASE OF SENSITIVE INFORMATION (NFS1852.237-73) (JUN 2005)" \f C \l "3"  

(a)
As used in this clause, “sensitive information” refers to information, not currently in the public domain, that the Contractor has developed at private expense, that may embody trade secrets or commercial or financial information, and that may be sensitive or privileged.    

(b)
In accomplishing management activities and administrative functions, NASA relies heavily on the support of various service providers.  To support NASA activities and functions, these service providers, as well as their subcontractors and their individual employees, may need access to sensitive information submitted by the Contractor under this contract.  By submitting this proposal or performing this contract, the Contractor agrees that NASA may release to its service providers, their subcontractors, and their individual employees, sensitive information submitted during the course of this procurement, subject to the enumerated protections mandated by the clause at 1852.237-72, Access to Sensitive Information.

(c)
(1)
The Contractor shall identify any sensitive information submitted in support of this proposal or in performing this contract.  For purposes of identifying sensitive information, the Contractor may, in addition to any other notice or legend otherwise required, use a notice similar to the following:

Mark the title page with the following legend:

This proposal or document includes sensitive information that NASA shall not disclose outside the Agency and its service providers that support management activities and administrative functions.  To gain access to this sensitive information, a service provider’s contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information.  Consistent with this clause, the service provider shall not duplicate, use, or disclose the information in whole or in part for any purpose other than to perform the services specified in its contract.  This restriction does not limit the Government's right to use this information if it is obtained from another source without restriction.  The information subject to this restriction is contained in pages [insert page numbers or other identification of pages].

Mark each page of sensitive information the Contractor wishes to restrict with the following legend: 

Use or disclosure of sensitive information contained on this page is subject to the restriction on the title page of this proposal or document.

(2)
The Contracting Officer shall evaluate the facts supporting any claim that particular information is “sensitive.”  This evaluation shall consider the time and resources necessary to protect the information in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to Sensitive Information.  However, unless the Contracting Officer decides, with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor’s claim that particular information is sensitive, NASA and its service providers and their employees shall comply with all of the safeguards contained in paragraph (d) of this clause.

(d)
To receive access to sensitive information needed to assist NASA in accomplishing management activities and administrative functions, the service provider must be operating under a contract that contains the clause at 1852.237-72, Access to Sensitive Information.  This clause obligates the service provider to do the following:

(1)
Comply with all specified procedures and obligations, including the Organizational Conflicts of Interest Avoidance Plan, which the contract has incorporated as a compliance document.

(2)
Use any sensitive information coming into its possession only for the purpose of performing the services specified in its contract.

(3)
Safeguard sensitive information coming into its possession from unauthorized use and disclosure. 

(4)
Allow access to sensitive information only to those employees that need it to perform services under its contract.  

(5)
Preclude access and disclosure of sensitive information to persons and entities outside of the service provider’s organization.

(6)
Train employees who may require access to sensitive information about their obligations to use it only to perform the services specified in its contract and to safeguard it from unauthorized use and disclosure.  

(7)
Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.

(8)
Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions. 

(e)
When the service provider will have primary responsibility for operating an information technology system for NASA that contains sensitive information, the service provider’s contract shall include the clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources.  The Security Requirements clause requires the service provider to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use.  Service provider personnel requiring privileged access or limited privileged access to these information technology systems are subject to screening using the standard National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions.  The Contracting Officer may allow the service provider to conduct its own screening, provided the service provider employs substantially equivalent screening procedures.

(f)
This clause does not affect NASA's responsibilities under the Freedom of Information Act.

(g)
The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of sensitive information.  

(End of clause)

I.16 
ENGINEERING CHANGE PROPOSALS (NFS 1852.243-70) (OCT 2001) Alternate II (SEP 1997) TC "I.15 
ENGINEERING CHANGE PROPOSALS (NFS 1852.243-70) (OCT 2001)" \f C \l "3" 
(a)
 Definitions.

"ECP" means an Engineering Change Proposal (ECP), which is a proposed engineering change and the documentation by which the change is described, justified, and submitted to the procuring activity for approval or disapproval.

(b)
Either party to the contract may originate ECPs. Implementation of an approved ECP may occur by either a supplemental agreement or, if appropriate, as a written change order to the contract.

(c)
Any ECP submitted to the Contracting Officer shall include a "not-to-exceed" price increase or decrease adjustment amount, if any, and the required time of delivery adjustment, if any, acceptable to the originator of the ECP.  If the change is originated within the Government, the Contracting Officer shall obtain a written agreement with the Contractor regarding the "not-to-exceed" price and time of delivery adjustments, if any, prior to issuing an order for implementation of the change.  An ECP accepted in accordance with the Changes clause of this contract shall not be considered an authorization to the Contractor to exceed the estimated cost in the contract, unless the estimated cost is increased by the change order or other contract modification.

(d)
After submission of a Contractor initiated ECP, the Contracting Officer may require the Contractor to submit the following information: 

(1)
Cost or pricing data in accordance with FAR 15.403-5 if the proposed change meets the criteria for its submission under FAR 15.403-4; or 

(2)
Information other than cost or pricing data adequate for Contracting Officer determination of price reasonableness or cost realism. The Contracting Officer reserves the right to request additional information if that provided by the Contractor is considered inadequate for that purpose. If the Contractor claims applicability of one of the exceptions to submission of cost or pricing data, it shall cite the exception and provide rationale for its applicability. 

(e)
If the ECP is initiated by NASA, the Contracting Officer shall specify the cost information requirements, if any. 

(End of clause)

I.17
SHARED SAVINGS (NFS 1852.243-71) (MAR 1997
(a)
The Contractor is entitled, under the provisions of this clause, to share in cost savings resulting from the implementation of cost reduction projects which are presented to the Government in the form of Cost Reduction Proposals (CRP) and approved by the Contracting Officer.  These cost reduction projects may require changes to the terms, conditions or Statement of Work of this contract.  Any cost reduction projects must not change the essential function of any products to be delivered or the essential purpose of services to be provided under the contract. 
(b) Definitions:

 (1)
Cost savings, as contemplated by this clause mean savings that result from instituting changes to the covered contract, as identified in an approved Cost Reduction Proposal.
(2)
Cost Reduction Proposal - For the purposes of this clause, a Cost Reduction Proposal means a proposal that recommends alternatives to the established procedures and/or organizational support of a contract or group of contracts.  These alternatives must result in a net reduction of contract cost and price to NASA.  The proposal will include technical and cost information sufficient to enable the Contracting Officer to evaluate the CRP and approve or disapprove it.
(3)
Covered contract - As used in this provision, covered contract means the contract, including unexercised options but excluding future contracts, whether contemplated or not, against which the CRP is submitted.

(4)
Contractor implementation costs - As used in this provision, Contractor implementation costs, or "implementation costs", shall mean those costs which the Contractor incurs on covered contracts specifically in developing, preparing, submitting, and negotiating a CRP, as well as those costs the Contractor will incur on covered contracts to make any structural or organizational changes in order to implement an approved CRP.

(5)
Government costs - As used in this provision, the term Government costs means internal costs of NASA, or any other Government agency, which result directly from development and implementation of the CRP.  These may include, but are not limited to, costs associated with the administration of the contract or with such contractually related functions such as testing, operations, maintenance and logistics support.  These costs also include costs associated with other Agency contracts (including changes in contract price or cost and fee) that may be affected as a result of the implementation of a CRP.  They do not include the normal administrative costs of reviewing and processing the Cost Reduction Proposal.

(c)
General.  The Contractor will develop, prepare and submit CRPs with supporting information as detailed in paragraph (e) of this clause, to the Contracting Officer.  The CRP will describe the proposed cost reduction activity in sufficient detail to enable the Contracting Officer to evaluate it and to approve or disapprove it.   The Contractor shall share in any net cost savings realized from approved and implemented CRPs in accordance with the terms of this clause.  The Contractor's actual percentage share of the cost savings shall be a matter for negotiation with the Contracting Officer, but shall not, in any event, exceed 50 percent of the total cost savings recognized by the Contracting Officer.  The Contractor may propose changes in other activities that impact performance on its contract, including Government and other Contractor operations, if such changes will optimize cost savings.  A Contractor shall not be entitled to share, however, in any cost savings that are internal to the Government, or which result from changes made to any contracts to which it is not a party even if those changes were proposed as a part of its CRP.  Early communication between the Contractor and Government is encouraged.  The communication may be in the form of a concept paper or preliminary proposal.  The Government is not committed to accepting any proposal as a result of these early discussions.

(d)
Computation of cost savings.  The cost savings to be shared between the Government and the Contractor will be computed by the Contracting Officer by comparing a current estimate to complete (ETC) for the covered contract, as structured before implementation of the proposed CRP, to a revised ETC which takes into account the implementation of that CRP.  The cost savings to be shared shall be reduced by any cost overrun, whether experienced or projected, that is identified on the covered contract before implementation of the CRP.  Although a CRP may result in cost savings that extend far into the future, the period in which the Contractor may share in those savings will be limited to no more than five years.  Implementation costs of the Contractor must be considered and specifically identified in the revised ETC.  The Contracting Officer shall offset Contractor cost savings by any increased costs (whether implementing or recurring) to the Government when computing the total cost savings to be shared.  The Contractor shall not be entitled, under the provisions of this clause, to share in any cost reductions to the contract that are the result of changes stemming from any action other than an approved CRP.  However, this clause does not limit recovery of any such reimbursements that are allowed as a result of other contract provisions.

(e)
Supporting Information.  As a minimum, the Contractor shall provide the following supporting information with each CRP:

(1)
Identification of the current contract requirements or established procedures and/or organizational support which are proposed to be changed.

(2)
A description of the difference between the current process or procedure and the proposed change.  This description shall address how proposed changes will meet NASA requirements and discuss the advantages and disadvantages of the existing practice and the proposed changes.

(3)
A list of contract requirements which must be revised, if any, if the CRP is approved, along with proposed revisions.  Any changes to NASA or delegated contract management processes should also be addressed.

(4)
Detailed cost estimates which reflect the implementation costs of the CRP.

(5)
An updated ETC for the covered contract, unchanged, and a revised ETC for the covered contract which reflects changes resulting from implementing the CRP.  If the CRP proposes changes to only a limited number of elements of the contract, the ETCs need only address those portions of the contract that have been impacted.  Each ETC shall depict the level of costs incurred or to be incurred by year, or to the level of detail required by the Contracting Officer.  If other CRPs have been proposed or approved on a contract, the impact of these CRPs must be addressed in the computation of the cost savings to ensure that the cost savings identified are attributable only to the CRP under consideration in the instant case.

(6)
Identification of any other previous submissions of the CRP, including the dates submitted, the agencies and contracts involved, and the disposition of those submittals.

(f) Administration:
(1)
The Contractor shall submit proposed CRPs to the Contracting Officer who shall be responsible for the review, evaluation and approval.  Normally, CRP's should not be entertained for the first year of performance to allow the Contracting Officer to assess performance against the basic requirements.  If a cost reduction project impacts more than a single contract, the Contractor may, upon concurrence of the Contracting Officers responsible for the affected contracts, submit a single CRP which addresses fully the cost savings projected on all affected contracts that contain this Shared Savings Clause.  In the case of multiple contracts affected, responsibility for the review and approval of the CRP will be a matter to be decided by the affected Contracting Officers. 

(2)
Within 60 days of receipt, the Contracting Officer shall complete an initial evaluation of any proposed cost reduction plan to determine its feasibility.  Failure of the Contracting Officer to provide a response within 60 days shall not be construed as approval of the CRP.  The Government shall promptly notify the Contractor of the results of its initial evaluation and indicate what, if any, further action will be taken.  If the Government determines that the proposed CRP has merit, it will open discussions with the Contractor to establish the cost savings to be recognized, the Contractor’s share of the cost savings, and a payment schedule.  The Contractor shall continue to perform in accordance with the terms and conditions of the existing contract until a contract modification is executed by the Contracting Officer.  The modification shall constitute approval of the CRP and shall incorporate the changes identified by the CRP, adjust the contract cost and/or price, establish the Contractor’s share of cost savings, and incorporate the agreed to payment schedule.

(3)
The Contractor will receive payment by submitting invoices to the Contracting Officer for approval.  The amount and timing of individual payments will be made in accordance with the schedule to be established with the Contracting Officer.  Notwithstanding the overall savings recognized by the Contracting Officer as a result of an approved CRP, payment of any portion of the Contractor’s share of savings shall not be made until NASA begins to realize a net cost savings on the contract (i.e., implementation, startup and other increased costs resulting from the change have been offset by cumulative cost savings).  Savings associated with unexercised options will not be paid unless and until the contract options are exercised.  It shall be the responsibility of the Contractor to provide such justification as the Contracting Officer deems necessary to substantiate that cost savings are being achieved.   

(4)
Any future activity, including a merger or acquisition undertaken by the Contractor (or to which the Contractor becomes an involved party), which has the effect of reducing or reversing the cost savings realized from an approved CRP for which the Contractor has received payment may be cause for re-computing the net cost savings associated with any approved CRP.  The Government reserves the right to make an adjustment to the Contractor's share of cost savings and to receive a refund of moneys paid if necessary.  Such adjustment shall not be made without notifying the Contractor in advance of the intended action and affording the Contractor an opportunity for discussion.

(g)
Limitations.  Contract requirements that are imposed by statute shall not be targeted for cost reduction exercises.  The Contractor is precluded from receiving reimbursements under both this clause and other incentive provisions of the contract, if any, for the same cost reductions. 

(h)
Disapproval of, or failure to approve, any proposed cost reduction proposal shall not be considered a dispute subject to remedies under the Disputes clause.     

(i)
Cost savings paid to the Contractor in accordance with the provisions of this clause do not constitute profit or fee within the limitations imposed by 10 U.S.C. 2306(d) and 41 U.S.C. 254(b).
(End of clause)
I.18
SUBMISSION OF COMMERCIAL TRANSPORTATION BILLS TO THE GENERAL SERVICES ADMINISTRATION FOR AUDIT (FAR 52.247-67) (FEB 2006) TC "I.16
SUBMISSION OF COMMERCIAL TRANSPORTATION BILLS TO THE GENERAL SERVICES ADMINISTRATION FOR AUDIT (FAR 52.247-67) (FEB 2006)" \f C \l "3" 
(a)
(1)  In accordance with paragraph (a)(2) of this clause, the Contractor shall submit to the General Services Administration (GSA) for audit, legible copies of all paid freight bills/invoices, commercial bills of lading (CBLs), passenger coupons, and other supporting documents for transportation services on which the United States will assume freight charges that were paid- 

(i)
By the Contractor under a cost-reimbursement contract; and 

(ii)
By a first-tier subcontractor under a cost-reimbursement subcontract hereunder. 

(2)  Cost-reimbursement contractors shall only submit for audit those CBLs with freight shipment charges exceeding $50.00. Bills under $50.00 shall be retained on-site by the Contractor and made available for GSA on-site audits. This exception only applies to freight shipment bills and is not intended to apply to bills and invoices for any other transportation services. 

(b)
The Contractor shall forward copies of paid freight bills/invoices, CBLs, passenger coupons, and supporting documents as soon as possible following the end of the month, in one package to the: 

General Services Administration 

Attn:  FWA

1800 F. Street, NW

Washington, DC  20405

The Contractor shall include the paid freight bills/invoices, CBLs, passenger coupons, and supporting documents for first-tier subcontractors under a cost-reimbursement contract. If the inclusion of the paid freight bills/invoices, CBLs, passenger coupons, and supporting documents for any subcontractor in the shipment is not practicable, the documents may be forwarded to GSA in a separate package. 

(c)
Any original transportation bills or other documents requested by GSA shall be forwarded promptly by the contractor to GSA. The Contractor shall ensure that the name of the contracting agency is stamped or written on the face of the bill before sending it to GSA. 

(d)
A statement prepared in duplicate by the Contractor shall accompany each shipment of transportation documents. GSA will acknowledge receipt of the shipment by signing and returning the copy of the statement. The statement shall show- 

(1)
The name and address of the Contractor; 

(2)
The contract number including any alphanumeric prefix identifying the contracting office; 

(3)
The name and address of the contracting office; 

(4)
The total number of bills submitted with the statement; and 

(5)
A listing of the respective amounts paid or, in lieu of such listing, an adding machine tape of the amounts paid showing the Contractor's voucher or check numbers. 

(End of clause)

I.19
CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998) TC "I.17
CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998)" \f C \l "3"  

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at these addresses: 
http://www.arnet.gov/far/

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm
(End of clause)

i.20
Authorized Deviations in Clauses (FAR 52.252-6) (Apr 1984) TC "i.18
Authorized Deviations in Clauses (FAR 52.252-6) (Apr 1984)" \f C \l "3"  

(a)
The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause. 

(b)
The use in this solicitation or contract of any NASA (48 CFR Chapter 18) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation. 

(End of clause)

(END OF SECTION)
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