§15a.22

policies as any other temporary dis-
ability or physical condition; and

(4) sShall not make pre-admission in-
quiry as to the marital status of an ap-
plicant for admission, including wheth-
er such applicant is “Miss’ or “Mrs.”
A recipient may make pre-admission
inquiry as to the sex of an applicant for
admission, but only if such inquiry is
made equally of such applicants of both
sexes and if the results of such inquiry
are not used in connection with dis-
crimination prohibited by this part.

§15a.22 Preference in admission.

A recipient to which the subpart ap-
plies shall not give preference to appli-
cants for admission, on the basis of at-
tendance at any educational institu-
tion or other school or entity which ad-
mits as students only or predominantly
members of one sex, if the giving of
such preference has the effect of dis-
criminating on the basis of sex in vio-
lation of this subpart.

§15a.23 Recruitment.

(a) Nondiscriminatory recruitment. A
recipient to which this subpart applies
shall not discriminate on the basis of
sex in the recruitment and admission
of students. A recipient may be re-
quired to undertake additional recruit-
ment efforts for one sex as remedial ac-
tion pursuant to §15a.3(a), and may
choose to undertake such efforts as af-
firmative action pursuant to §15a.3(b).

(b) Recruitment at certain institutions.
A recipient to which this subpart ap-
plies shall not recruit primarily or ex-
clusively at education institutions,
schools or entities which admit as stu-
dents only or predominantly members
of one sex, if such actions have the ef-
fect of discriminating on the basis of
sex in violation of this subpart.

Subpart D—Discrimination on the
Basis of Sex in Education Pro-
grams and Activities Prohib-
ited

§15a.31 Education programs and ac-
tivities.

(a) General. Except as provided else-
where in the part, no person shall, on
the basis of sex, be excluded from par-
ticipation in, be denied the benefits of,
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or be subjected to discrimination under
any academic, extracurricular, re-
search, occupational training, or other
education program or activity operated
by a recipient which receives or bene-
fits from Federal financial assistance.
This subpart does not apply to actions
of a recipient in connection with ad-
mission of its students to an education
program or activity of (1) a recipient to
which subpart C does not apply, or (2)
an entity, not a recipient, to which
subpart C would not apply if the entity
were a recipient.

(b) Specific prohibitions. Except as pro-
vided in this subpart, in providing any
aid, benefit, or service to a student, a
recipient shall not, on the basis of sex:

(1) Treat one person differently from
another in determining whether such
person satisfies any requirement or
condition for the provision of such aid,
benefit, or service;

(2) Provide different aid, benefits, or
services or provide aid, benefits, or
services in a different manner,;

(3) Deny any person any such aid,
benefit, or service;

(4) Subject any person to separate or
different rules or behavior, sanctions,
or other treatment;

(5) Discriminate against any person
in the application of any rules of ap-
pearance;

(6) Apply any rule concerning the
domicile or residence of a student, or
applicant, including eligibility for in-
State fees and tuitions;

(7) Aid or perpetuate discrimination
against any person by providing sig-
nificant assistance to any agency, or-
ganization, or person which discrimi-
nates on the basis of sex in providing
any aid, benefit or service to students
or employees;

(8) Otherwise limit any person in the
enjoyment of any right, privilege, ad-
vantage, or opportunity.

(c) Assistance administered by a recipi-
ent educational institution to study at a
foreign institution. A recipient edu-
cational institution may administer or
assist, in the administration of schol-
arships, fellowships, or other awards
established by foreign or domestic
wills, trusts, or similar legal instru-
ments, or by acts of foreign govern-
ments and restricted to members of
one sex, which are designed to provide
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opportunities to study abroad, and
which are awarded to students who are
already matriculating at or who are
graduates of the recipient institution,
provided a recipient educational insti-
tution which administers or assists in
the administration of such scholar-
ships, fellowships, or other awards
which are restricted to members of one
sex provides, or otherwise makes avail-
able reasonable opportunities for simi-
lar studies for members of the other
sex. Such opportunities may be derived
from either domestic or foreign
sources.

(d) Programs not operated by recipient.
(1) This paragraph applies to any re-
cipient which requires participation by
any applicant, student, or employee in
any education program or activity not
operated wholly by such recipient, or
which facilitates, permits, or considers
such participation as part of or equiva-
lent to an education program or activ-
ity operated by such recipient, includ-
ing participation in education con-
sortia and cooperative employment and
student-teaching assignments.

(2) Such recipient: (i) Shall develop
and implement a procedure designed to
assure itself that the operator or spon-
sor of such other education program or
activity takes no action affecting any
applicant, student or employee of such
recipient which this part would pro-
hibit such recipient from taking; and
(ii) shall not facilitate, require, permit,
or consider such participation if such
action occurs.

§15a.32

(a) General. A recipient shall not, on
the basis of sex, apply different rules or
regulations, impose different fees or re-
quirements, or offer different services
or benefits related to housing, except
as provided in this section (including
housing provided only to married stu-
dents).

(b) Housing provided by recipient. (1) A
recipient may provide separate housing
on the basis of sex.

(2) Housing provided by a recipient to
students of one sex, when compared to
that provided to students of the other
sex, shall be as a whole:

(i) Proportionate in quantity to the
number of students of that sex apply-
ing for such housing; and
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(ii) Comparable in quality and cost to
the student.

(c) Other housing. (1) A recipient shall
not on the basis of sex, administer dif-
ferent policies or practices concerning
occupancy by its students of housing
other than provided by such recipient.

(2) A recipient which through solici-
tation, listing, approval of housing, or
otherwise, assists any agency, organi-
zation, or person in making housing
available to any of its students, shall
take such reasonable action as may be
necessary to assure itself that such
housing as provided to students of one
sex, when compared to that provided to
students of the other sex, is as a whole:
(i) Proportionate in quantity and (ii)
comparable in quality and cost to the
student. A recipient may render such
assistance to any agency, organization,
or person which provides all or part of
such housing to students only of one
sex.

§15a.33 Comparable facilities.

A recipient may provide separate toi-
let, locker room, and shower facilities
on the basis of sex, but such facilities
provided for students of one sex shall
be comparable to such facilities pro-
vided for students of the other sex.

§15a.34 Access to course offerings.

A recipient shall not provide any
course or otherwise carry out any of its
education program or activity sepa-
rately on the basis of sex, or require or
refuse participation therein by any of
its students on such basis, including
health, physical education, industrial,
business, vocational, technical, home
economics, music and adult education
courses.

(a) With respect to classes and activi-
ties in physical education at the ele-
mentary school level, the recipient
shall comply fully with this section as
expeditiously as possible but in no
event later than one year from the ef-
fective date of this regulation. With re-
spect to physical education classes and
activities at the secondary and post-
secondary levels, the recipient shall
comply fully with this section as expe-
ditiously as possible but in no event
later than three years from the effec-
tive date of this regulation.
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