§46.5

is deceiving, misleading or confusing to
the trade, he shall return the applica-
tion to the applicant for the selection
of a different trade name. If the appli-
cant does not return the application
within thirty days after it was mailed
by the Director, the fees submitted
shall be refunded. The “‘period not to
exceed thirty days’ as prescribed in
section 4(d) of the Act shall commence
on the date that the application for li-
cense under the new name is received
by the Director or his representative.

[28 FR 7067, July 11, 1963; 28 FR 7287, July 17,
1963, as amended at 44 FR 50575, Aug. 29, 1979;
65 FR 24854, Apr. 28, 2000]

§46.5 Bonds.

Bonds prescribed in section 4(c)(6),
4(e), 8(b), and 13(b) of the Act shall be
in the form of cash or surety bonds in
the form and amount satisfactory to
the Director and shall not be less than
$10,000. When cash is posted as surety,
it shall be deposited into a special ac-
count of the United States Treasury
and no interest is to accrue or be paid
the licensee. When surety bonds are
furnished, the surety shall be a com-
pany holding a certificate of authority
from the Secretary of the Treasury
under Act of Congress approved July
30, 1947 (6 U.S.C. 6 through 13) as ac-
ceptable surety on Federal bonds.

[44 FR 50575, Aug. 29, 1979]

§46.6 License fees.

(a) For retailers and grocery whole-
salers making an initial application for
license, the license fee is as follows:

(1) During the period November 15,
1995 through November 14, 1996, the li-
cense fee is $400 plus $200 dollars for
each branch or additional business fa-
cility operated by the applicant in ex-
cess of nine. In no case shall the aggre-
gate annual fees paid by any retailer or
grocery wholesaler during such period
exceed $4,000.

(2) The license fee during the period
November 15, 1996 through November
14, 1997, is $300 plus $150 for each branch
or additional business facility operated
by the retailer or grocery wholesaler in
excess of nine. In no case shall the ag-
gregate fees paid by any retailer or
grocery wholesaler during such period
exceed $3,000.
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(3) The license fee during the period
November 15, 1997 through November
14, 1998, is $200 plus $100 for each branch
or additional business facility operated
by any retailer or grocery wholesaler
in excess of nine. In no case shall the
aggregate fees paid by any retailer or
grocery wholesaler during such period
exceed $2,000.

(4) Any retailer or grocery wholesaler
making an initial license application
during the 3-year phase-out period
shall pay no fee for renewal of the li-
cense for subsequent years.

(5) A retailer or grocery wholesaler
that holds a license as of November 15,
1995, shall pay the license fee required
in paragraphs (a) (1), (2), and (3) of this
section for the renewal of the license
during the phase-out period.

(6) No license fee will be required
after November 14, 1998 for making an
initial application for, or for renewal of
a license by a retailer or grocery
wholesaler. However, a retailer or gro-
cery wholesaler making an initial ap-
plication for a license after November
14, 1998, shall pay a $100 administrative
processing fee.

(b) For commission merchants, bro-
kers, and dealers (other than grocery
wholesalers and retailers) the annual
license fee is $550 plus $200 dollars for
each branch or additional business fa-
cility in excess of nine. In no case shall
the aggregate annual fees paid by any
such applicant exceed $4,000.

(c) The Director may require that
fees be paid in the form of a money
order, bank draft, cashier’s check, or
certified check made payable to
“USDA-AMS”. Authorized representa-
tives of the Division may accept fees
and issue receipts.

[62 FR 43455, Aug. 14, 1997]

§46.7 Issuance of license.

Upon receipt of a valid application
accompanied by the proper fee for a li-
cense, and bond, if required, the Direc-
tor shall, if the applicant is found to be
eligible, issue a license certifying that
the licensee is authorized to engage in
the business of a commission mer-
chant, dealer, or broker. All fees, and
any additional sums assessed by the
Director in accordance with the Act,
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