§46.3

more than 50 percent of its sales in per-
ishable agricultural commodities.
“Full line”” means that an entity must
be supplying the retailer with a wide
range of products such as the grocery
and related nonfood items specified.

(Sec. 1, 46 Stat. 531, as amended; 7 U.S.C. 499a
et seq.)

[28 FR 7067, July 11, 1963, as amended at 37
FR 14561, July 21, 1972; 44 FR 50575, Aug. 29,
1979; 47 FR 21234, May 18, 1982; 47 FR 47802,
Oct. 28, 1982; 49 FR 45739, Nov. 20, 1984; 61 FR
13386, Mar. 27, 1996; 62 FR 15086, Mar. 31, 1997,
65 FR 24854, Apr. 28, 2000; 68 FR 23378, May 2,
2003]

LICENSES

§46.3 License required.

(a) No person shall at any time carry
on the business of a commission mer-
chant, dealer, or broker without a li-
cense which is valid and effective at
such time.

(b) Separate licenses are required for
each person. More than one trade name
may be used by the same person only
after such trade names have been ap-
proved in writing by the Director.

(c) Joint account arrangements be-
tween two or more licensees are not
considered to result in separate firms
and, therefore, do not require separate
licenses.

§46.4

(a) Any person who desires to obtain
a license shall make application there-
for on the currently approved form to
be obtained from the Director or his
representatives.

(b) The applicant shall furnish the
following information:

(1) Name or names in which business
is conducted; place of business; mailing
address; name, location and number of
branches or additional business facili-
ties, divisions or affiliates; name of
firm succeeded and whether the appli-
cant assumes responsibility of settling
any complaints filed under the Act
against the firm succeeded.

(2) Type of business (i.e., wholesale,
retail, trucking, processing, commis-
sion merchant, or broker), and whether
the fruits and/or vegetables handled are
fresh or frozen, or cherries in brine.

(3) Type of ownership. If a corporation
or limited liability company, the appli-
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cant shall furnish the month, day, and
year incorporated or organized; the
State in which incorporated or orga-
nized; the name in which incorporated
or organized; and the address of the
principal office. A limited liability
company shall also furnish a copy of
its articles of organization and its op-
erating agreement.

(4) Full legal name, all other names
used, if any, and home address of owner.
If a partnership, the applicant shall
furnish the legal names, all other
names used, if any, and home address
of all partners, indicating whether gen-
eral, limited, or special partners. If a
limited liability company, the appli-
cant shall furnish the full legal names,
all other names used, if any, and home
address of all members, managers, offi-
cers, directors and holders of more
than 10 percent of the ownership stake,
and the percentage of ownership in the
company held by each such person. If
an association or corporation, the ap-
plicant shall furnish the full legal
names, all other names used, if any,
and home address of all officers, direc-
tors and holders of more than 10 per-
cent of the outstanding stock and the
percentage of stock held by each such
person. Minors shall also furnish the
full name and home address of their
guardian. If the applicant is a trust,
the name of the trust and the full name
and home address of the trustee must
be furnished. If the applicant is a lim-
ited liability company and a member
or holder of more than 10 percent of the
ownership stake is a partnership, an-
other limited liability company, cor-
poration, association, or separate legal
entity, the applicant shall furnish the
full legal names and home address of
that member’s partners, members,
managers, directors, and officers.

(5) Date when first became subject to
the Act. If business was conducted sub-
ject to the Act prior to the filing of an
application for a license, applicant
shall furnish an explanation for such
violation as prescribed in section 3(a)
of the Act.

(6) Whether the applicant, or in case
the applicant is a partnership, any
partner, or in case the applicant is a
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