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(e) If FDA finds that there is substan-
tial compliance with the guidelines for
the nutrition labeling of raw fruit and
vegetables or of fish, the agency will so
state in the report, and the guidelines
will remain in effect. FDA will reevalu-
ate the market place for substantial
compliance every 2 years.

(f) If FDA determines that there is
not substantial compliance with the
guidelines for raw fruit and vegetables
or for raw fish, the agency will at that
time issue proposed regulations requir-
ing that any person who offers raw
fruit and vegetables or fish to con-
sumers provide, in a manner prescribed
by regulations, the nutrition informa-
tion required by §101.9. Final regula-
tions would have to be issued 6 months
after issuance of proposed regulations,
and they would become effective 6
months after the date of their promul-
gation.

§101.43 Substantial compliance of
food retailers with the guidelines
for the voluntary nutrition labeling
of raw fruit, vegetables, and fish.

(a) The Food and Drug Administra-
tion (FDA) will judge a food retailer
who sells raw agricultural commodities
or raw fish to be in compliance with
the guidelines in §101.45 with respect to
raw agricultural commodities if the re-
tailer displays or provides nutrition la-
beling for at least 90 percent of the raw
agricultural commodities listed in
§101.44 that it sells, and with respect to
raw fish if the retailer displays or pro-
vides nutrition labeling for at least 90
percent of the types of raw fish listed
in §101.44 that it sells. To be in compli-
ance, the nutrition labeling shall:

(1) Be presented in the store or other
type of establishment in a manner that
is consistent with §101.45(a)(1);

(2) Be presented in content and for-
mat that are consistent with §101.45
(@2, (a)(3), and (a)(4); and

(3) Include data that have been pro-
vided by FDA in appendices C and D to
part 101 of this chapter, except that the
information on potassium is voluntary.

(b) To determine whether there is
substantial compliance by food retail-
ers with the guidelines in §101.45 for
the voluntary nutrition labeling of raw
fruit and vegetables and of raw fish,
FDA will select a representative sam-
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ple of 2,000 stores, allocated by store
type and size, for raw fruit and vegeta-
bles and for raw fish.

(c) FDA will find that there is sub-
stantial compliance with the guide-
lines in §101.45 if it finds based on para-
graph (a) of this section that at least 60
percent of all stores that are evaluated
are in compliance.

(d) FDA will evaluate substantial
compliance separately for raw agricul-
tural commodities and for raw fish.

[55 FR 60890, Nov. 27, 1991, as amended at 61
FR 42759, Aug. 16, 1996]

§101.44 Identification of the 20 most
frequently consumed raw fruit,
vegetables, and fish in the United
States.

(a) The 20 most frequently consumed
raw fruit are: Banana, apple, water-
melon, orange, cantaloupe, grape,
grapefruit, strawberry, peach, pear,
nectarine, honeydew melon, plum, avo-
cado, lemon, pineapple, tangerine,
sweet cherry, Kiwifruit, and lime.

(b) The 20 most frequently consumed
raw vegetables are: Potato, iceberg let-
tuce, tomato, onion, carrot, celery,
sweet corn, broccoli, green cabbage, cu-
cumber, bell pepper, cauliflower, leaf
lettuce, sweet potato, mushroom, green
onion, green (snap) bean, radish, sum-
mer squash, and asparagus.

(c) The 20 most frequently consumed
raw fish are: Shrimp, cod, pollock, cat-
fish, scallops, salmon (Atlantic/Coho,
chum/pink, sockeye), flounder/sole,
oysters, orange roughy, Atlantic/Pa-
cific mackerel, ocean perch, rockfish,

whiting, clam, haddock, blue crab,
rainbow trout, halibut, lobster, and
swordfish.

[55 FR 60890, Nov. 27, 1991, as amended at 61
FR 42760, Aug. 16, 1996]

§101.45 Guidelines for the voluntary
nutrition labeling of raw fruits,
vegetables, and fish.

(a) Nutrition labeling for raw fruits,
vegetables, and fish listed in §101.44
should be presented to the public in the
following manner:

(1) Nutrition labeling information
should be displayed at the point of pur-
chase by an appropriate means such as
by a label affixed to the food or
through labeling including shelf labels,
signs, posters, brochures, notebooks, or



