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Executive Summary

The Lower Snake River District (LSRD) of the Idaho State Office of the U.S. Bureau of
Land Management concurrently is preparing two new Resource Management Plans covering
the Bruneau Planning Area of the Owyhee Field Office (“Bruneau RMP”) and the Snake
River Birds of Prey National Conservation Area(NCA RMP) (collectively the“RMPS”).
Resource Management Plans (RMPs) are the basic BLM documents that guide future land
use decisions and specific management actions. BLM isrequired to involve the public in its
RMP process and seeks to use collaborative approaches wherever practical. This report
provides a neutral perspective on prospects for using collaboration as part of an overall
public involvement program for the RMPs.

The two planning areas face similar issues, but those issues—and the LSRD’ s options for
addressing those issues—are shaped by important differences. Both areas are located within
Owyhee County, and they face issues around grazing, off-highway vehicle (OHV) useg, fire,
sensitive species, and access. One key difference that will influence their approach to these
issuesisthe NCA’s enabling legislation, which requires that it be managed “to provide for
the conservation, protection, and enhancement of raptor populations and habitats and the
natural and environmental resources and values associated therewith . . .” The NCA’sunique
ecosystem supports the densest population of nesting raptors in the United States. The NCA
also isthe site of the Idaho National Guard's Orchard Training Area, an increasingly
important location for live-fire training exercises for National Guard and reserve personnel.
The NCA aso is adjacent to the U.S. Air Force’s Mountain Home Base. The Bruneau must
be managed for multiple uses under the Federa Land Policy Management Act (FLPMA),
similar to other BLM lands, but there is no primary use or purpose similar to that found in the
NCA'’s enabling legislation. The Bruneau also does not have a military presence within its
boundaries.

Change, conflict, and uncertainty are powerful influences on the public’ s relationships with
LSRD and the willingness of people to participate in the RMPs. The LSRD’ s relationships
with Owyhee County and its citizens have been characterized by conflict over the last decade
or more. At one level, this conflict is about LSRD’ s obligation to coordinate with the County
on land use planning. At another level, the conflict is about decisions on individual grazing
permits for ranchersin the County. The conflict can be viewed through the lens of the
“county movement” and its goal of local input into federal decisions that have direct,
significant implications for economic survival. Many in the County perceive a shift by the
BLM away from support for grazing on public lands over the past decade and bring this
perception to the current RMPs. Owyhee County has also generated controversy through its
Owyhee Initiative process, in which a group of stakeholdersisworking to develop a
“landscape scale”’ program for the county that supports and sustains human, plant, and animal
life. One specific goal for the Initiative is to promote economic stability by preserving



livestock grazing. While the Initiative includes a diverse group of stakeholders, its
relationship to the county is a source of controversy.

The Owyhee RMP, completed in 1999, is a negative point of reference for many people.
Some predict that the new RMPs will ssimply be are-packaging of the Owyhee RMP. While
not directly linked to the Owyhee RMP, court-imposed mandates regarding grazing standards
and guidelines assessments have limited LSRD’ s flexibility and caused significant, lasting
anger and frustration among some ranchers. Within BLM, management turnover has
disrupted relationships with the public and staff, raised questions about political influence,
and created uncertainty about policy directions. The elections of 2000, which created an
expectation of further change regarding public land management, contributed to uncertainty
inside and outside the BLM.

A diverse mix of environmental interest organizations are involved in LSRD issues. A small
number are openly pursing the goal of moving cattle off public lands and have adopted a
confrontational, litigation-driven strategy. A larger number are pursuing more moderate goals
that focus on protecting and enhancing habitat values without totally excluding cattle. The
strategies of this second group vary but typically are compatible with collaborative decision
making.

Off-highway vehicle use has grown dramatically in southwestern Idaho, and so have impacts
associated with that growth. The bulk of OHV users ride 4-wheel vehicles for recreation and
are not part of an active organization. A smaller number ride motorcycles and tend to be
more organized. There are tensions between the two groups, but all OHV users care about
access to public lands. Perceptions about OHV users, particularly about behavior in public
meetings, are negative generalizations that directly affect the willingness of other usersto
interact with them.

BLM’s planning guidance emphasizes the use of collaborative planning wherever possible,
and federal law requires public involvement in the planning process. The LSRD is faced with
choices about its goals for the RMPs and its resources for public involvement. One option is
astrategy that limits direct interaction with the public, focuses on mailings and documents,
and satisfies legal requirements. This approach will do little to repair damaged relationships.
If LSRD’s goal isto create “ownership” of the RMP process among a substantial portion of
the public, it must design a strategy that relies on direct public interaction, clarity about
where the public can have influence, transparency about how LSRD uses information from
the public, and accountability to the public for their efforts.

Some people feel positive about their relationships with individual LSRD staff and the

BLM'’ srecent policy decisions. These people also are willing to invest resourcesin a credible
RMP process. LSRD’s ability to follow through on its public participation commitments will
influence public perceptions of credibility.

CDR recommends a public involvement strategy for the LSRD that fallsin the center of a
spectrum for collaboration. Under this approach, LSRD would identify specific roles and
tasks for existing structures such as the Resource Advisory Council (RAC),



Intergovernmental Coordination Group, and Wings and Roots Native American Campfire.
The broader public, including user groups such as OHV riders, would be given opportunities
to participate meaningfully through a mix of public meetings and workshops.

CDR recommends that L SRD focus on seven key principles for public involvement in
making specific process design choices. These are:

e redlistically match internal resources to commitments

e identify what isfixed and what is open for input and influence by the public

e Dbeclear and consistent

e educate about the RMP process and how it links to future site-specific decisions

e link to national strategies and policies (and court precedents) in order to focus on
what is open for discussion and minimize debate on issues that are already decided

e follow through on commitments, both procedural and substantive

e Dbe publicly accountable for seeking input from the public
While LSRD has chosen to initiate two RMPs concurrently, there are important reasons to
consider an approach that phases or sequences the RMPs. The criteriafor making these

decisions are efficiency, clarity and understanding of the RMP process, opportunities for
customization, and conflict minimization.
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|. Introduction

The Lower Snake River District (LSRD) of the Idaho State Office of the U.S. Bureau of
Land Management (BLM) is preparing new Resource Management Plans concurrently for
the Bruneau Planning (BLM) Area of the Owyhee Field Office (“Bruneau RMP”) and the
Snake River Birds of Prey National Conservation Area (BOP RMP) (collectively the
“RMPs’).! Resource Management Plans (RMP) are BLM’s basic document for guiding
future land use decisions and specific management actions.

The BLM isrequired to involve the public in its RMP process and seeks to use collaborative
approaches wherever practical. BLM's LSRD planning team is committed to a meaningful
public involvement process for the RMPs. LSRD entered into an agreement with the U.S.
Institute for Environmental Conflict Resolution (the “Institute”) to help facilitate
collaborative public involvement.? The Institute contracted with two experienced local
facilitators to assist in process design and implementation throughout the RMP process.
LSRD and the facilitators developed a public involvement plan for theinitial, issue-scoping
phase of the RMPs during 2001. The facilitators conducted six public scoping meetings
during late 2001 and early 2002. LSRD initiated an RMP newsletter and published
information documents about the RMP on its web site.* One additional step was the creation
by LSRD of an Intergovernmental Coordination Group, or ICG, to improve communication
and coordination with government entities at al levels around the RMP processes.

As part of this project, the Institute is partnering with CDR Associates, a conflict
management organization located in Boulder, Colorado, to conduct an assessment of the
public involvement process for the RMPs and prepare this situation assessment report.” The
report will assist BLM in (1) identifying and analyzing resource management issues for the
RMPs, and (2) developing and carrying out appropriate processes to involve the public
throughout the RMP process. The report is intended to augment other RM P scoping activities

! BLM also identified areas for potential route designation in the Owyhee RMP that was completed in
1999.

% The Institute is a federal program established by the U.S. Congress to assist parties in resolving
environmental, natural resource, and public land conflicts. The Institute serves as an impartial, non-
partisan body, providing professional expertise, services, and resources to all parties involved in such
disputes, regardless of who initiates or pays for assistance.

% One example for the Bruneau RMP can be found at http://www.id.blm.gov/planning/bruneau/
index.htm.

* CDR has extensive experience in assessing the potential for using public involvement, including
diverse forms of collaborative decision making or problem solving, in environmental and other public
policy contexts at local, state and national levels. CDR also has experience designing and conducting
public involvement processes, and in training federal, state, and local government staff to design and
implement these processes.




through the use of confidential interviews with key stakeholders who collectively represent
the full range of perspectives on RMP issues.

This situation assessment report has been researched and written by CDR Associates. The
Institute provided valuable comments on an initial draft, as well as assistance during the
research phase. CDR also reviewed a draft with LSRD staff for accuracy and to support
development of the LSRD’ s public participation strategy. While these reviews were
important, the views and recommendations contained in the report are those of CDR’s
assessment team.

This report begins with an explanation of the assessment process, followed by an overview of
the context for the RMPs and a discussion of BLM'’ s regulatory framework and the role of
public involvement. The report then presents a synthesis of information gained through the
interview process, focusing on key themes. In the last section, the report offers
recommendations for LSRD to consider asit finalizesits public involvement strategy and
proceeds with the RMP process. The report’ s appendices contain supplemental information,
including citations for key references.

1. CDR’s Situation Assessment Process

CDR’ s process for conducting situation assessments relies primarily on personal interviews
asaway to gain insight into key issues and diverse perspectives on those issues. The
assessment process also helps identify stakeholders (groups and/or individuals) who might
participate in collaborative processes. The assessment team gathers this information from a
representative cross-section of community leaders and opinion makers, and presents
recommendations to decision makers about how to address difficult issues.

CDR’s process for identifying groups or individuals to interview isincremental and requires
multiple rounds. The team typically starts with a small number of interviews based on initial
recommendations from the client(s), fully understanding that this first group will not
represent all perspectives. During itsinitial round of interviews, the team solicits the names
of other people who (1) would be likely to play a significant role in reaching collaborative or
non-collaborative solutions to the issues in question, (2) might challenge the outcome of a
collaborative process, (3) are perceived as leaders of akey interest or stakeholder group,
and/or (4) are likely to have useful insights about the issues in question. The CDR team
interviews many of these additional stakeholders, and again solicits the names of people who
should be considered for interviews. This process proceeds until such time as few new names
are suggested by interviewees, key individuals who have been recommended by other
interviewees have already been interviewed, and little new information is being uncovered.
At thistime, data collection ends and analysis and interpretation became the focus.




How does CDR useinformation from interviews?

Analysis and interpretation involve the identification, organization, and elaboration of key
themes, issues, and interests discovered through the interviews of both individuals and
groups. CDR also examines environmental factors, such as elections, and dynamics between
individuals and groups that influence how issues have been raised and solutions pursued. The
CDR team evaluates information about the willingness of those interviewed to engage in
collaborative processes to address contested issues, and the feasibility of implementing
various dialogue procedures.

The situation assessment process is qualitative and reflects the interpretation of the
assessment team, based on their twenty years of experience. For example, the pool of
interviewees isintended to reflect the perspectives of a cross-section of key individuals and
groups, but is not assembled to satisfy the requirements of a statistical model. In conducting a
situation assessment, CDR will not necessarily talk with every person who might hold a
strong opinion, or even decide which views are in the majority. CDR occasionally employs
quantitative methods, such as looking informally at the distribution of viewpoints within a
particular interest group or across an umbrella organization. However, these are not applied
with academic rigor and are not aformal aspect of the assessment process. The interview
topics and questions cover both general principles for public involvement and collaboration
and issues specific to the project. The output from an assessment, including
recommendations, necessarily reflects the professional judgments of CDR’ s staff about what
isimportant and how information is presented.

CDR pays close attention to issues, perspectives, or strategies that arise frequently in the
interviews, and typically describes these as “key” or “significant.” However, a perspective
may also be significant even though it is not shared by a majority of people interviewed. For
instance, an opinion might be deemed significant if it represents unanimity within a particular
group or across various groups, or is held strongly by an influential leader. CDR looks for
themes as away to present findings. A theme” is either a specific issue or topic, such as “user
group perceptions of BLM,” or a perspective on that issue, such as “changesin leadership
create uncertainty,” that is repeated multiple timesin interviews. In identifying themes, CDR
considers issues or perspectives that are significant across the pool of people interviewed
and, to alesser extent, in the context of each interview. Themes can be associated with a
fairly wide range of frequenciesin interviews, again due to the qualitative nature of the
analysis and interpretation process.

What was CDR’sinterview processfor this situation assessment report?

CDR followed the process described above for the assessment of the RMP processesin the
LSRD. CDR'’steam conducted 58 interviews, either individually or in small groups.

® Webster’s Dictionary offers multiple definitions of theme: “the matter with which a speech, essay,
etc. is chiefly concerned . . . a structurally important element of a composition developed, repeated,
inverted, etc. . . . an entire musical passage on which variations are based . . . a signature tune.” The
New Lexicon Webster’s Encyclopedic Dictionary of the English Language, Deluxe Edition (Lexicon
Publications 1990).



Interviews ranged from forty-five minutes to two hours or more in length, with most lasting
more than an hour. CDR presented alist of potential interview topics to those interviewed,
but conducted each interview differently. CDR conducted multiple rounds of interviews,
beginning with a small group identified through conversations with LSRD and Institute staff
and reaching out to additional persons based on advice offered during interviews. A complete
list of the persons who participated in the assessment interviews is attached to this report as
Appendix A. CDR also spoke with an additional group of people, sometimes for as much as
thirty minutes, to determine who should be interviewed, assess willingness to be interviewed,
and gain additional perspectives. Their names are also included in Appendix A as
“Additional Contacts.”

Three factors contributed to CDR’ s ability to conduct so many interviews. First, alarge
number of people agreed to participate in interviews for the purpose of providing input about
the desirability and feasibility of afuture collaborative process. Second, people were willing
to use their personal time to travel to the Owyhee County office complex to participate in
interviews (saving travel time for the interviewers). Third, Owyhee County staff assisted
greatly by scheduling meetings with CDR. These efforts allowed CDR to use most of the
situation assessment contract time for interviewing rather than handling logistics.

CDR’sinterviews were conducted on the basis of confidentiality. CDR explained to all
interviewees that it would prepare areport for the BLM that eventually would become
public, that the document would present key issues, perspectives, and themes from the
interviews, and that statements in the report would not be attributed to specific individuals.
Thisreport is consistent with that commitment.

[11. The Physical Landscape

Southwestern Idaho is a place of striking physical beauty and compelling contrasts. Most of
the state' s population lives near the growing Boise metropolitan area and along the Snake
River. The city is bustling with restaurants and shops, and new home construction is visible
along the 1-80 corridor. The boundaries of the planning area for the RMPs begin only 25
miles from downtown Boise. Within those boundaries are over 2.3 million acres of arid
bluffs, canyons, and plains covered in sage, juniper, pinon, and numerous plants (including
grasses). The planning areais inhabited by bald eagles (and many other raptors), sage grouse,
and bighorn sheep, to name afew familiar species. Some people consider portions of the
planning area to be part of a* Sagegrass Sea’ ecosystem that extends across 150 million acres
of the Western United States.

The BLM’s Snake River Birds of Prey National Conservation Area (NCA) covers 485,000
acres along 81 miles of the Snake River located in Owyhee County. The NCA'’ s enabling
legislation specifiesthat it be managed “to provide for the conservation, protection, and
enhancement of raptor populations and habitats and the natural and environmental resources
and values associated therewith . . .” Its unique ecosystem supports the densest population of
nesting raptors in the United States and is known around the world. Recreation has become
increasingly popular, in part due to the NCA'’ s proximity to Boise. The NCA contains the




Idaho National Guard’s Orchard Training Facility, which covers approximately 138,000
acres. Roughly half of this area (about 70,000 acres) is an impact zone used for live firing of
explosive rounds during exercises by armor, aircraft, and infantry. The NCA aso surrounds
Mountain Home U.S. Air Force Base on three sides. State and private lands also are located
inside the NCA.

The Bruneau Planning Area also is located in Owyhee County. It abuts the NCA to the north
and runs south to the Idaho-Nevada border. The BLM manages approximately 1.4 million
acresin the planning area. The Duck Valley Indian Reservation covers approximately
145,000 acres in the southern portion. State lands and private holdings can be found across
the area. The Bruneau contains over 350,000 acres of Wilderness Study Areas, miles of river
potentially eigible for inclusion in the national river system, and numerous plant and animal
species of concern including sage grouse, bighorn sheep, Mulford' s milkvetch, and Cowpie
buckwheat. Grazing, off-highway vehicle (OHV) use, and horseback riding are some of the
more significant resource uses.

V. The Human L andscape

Change, uncertainty, and conflict characterize the environment in which BLM has
undertaken the RMPs. All three factors can be understood through alocal lens focused on
Southwestern Idaho. But these factors also have large-scal e aspects, regional and national,
that are important for afull understanding of past influence and potential future significance.

A discussion of the human landscape starts with the first peoples who inhabited this area and
their modern descendants. The goal of this report is not to attempt a history of thisarea's
native peoples but rather to highlight their deep attachment to lands within the planning area,
and note that conflict, change, and uncertainty have been almost constant in their experience
since encountering European settlers. The present-day Shoshone-Bannock and Shoshone-
Paiute Tribes consider the entire planning area part of their aboriginal lands. According to the
tribes’ oral histories their ancestors lived and worshiped in this arealong before the
appearance of European explorers, and even longer before the introduction of cattle and
ranching. The planning area contains countless sacred sites for worship and burial whose
locations have been passed down orally. Many are known only to those linked through
traditional language and storytelling.

For most of the past one hundred years very little attention was paid to the planning area by
the rest of the United States. The arid climate was deemed inhospitable, and the immense
landscape seemed utterly empty and devoid of vaue to many. Ranching gradually gained a
foothold, and photographs from the 1930s give the impression of alandscape dominated by
cattle. Since that era the numbers of cattle have declined significantly, for avariety of
reasons that are important for this report. First, the ecosystem could not support the large
numbers grazed during that period. Second, views about grazing practices gradually
changed—and continue to change—as part of a complex process involving ranchers,
environmental activists, Congress, and federal regulatory agencies such as BLM and the U.S.
Forest Service. Ranching (grazing cattle) was the primary economic activity for much of the




past century, and people under permits on public lands relied on the BLM to manage those
lands in amanner supportive of their livelihoods.®

BLM and the public have experienced profound change regarding management of public
lands in the LSRD during the past 10-15 years. This change has occurred on the land,
through increases in recreational uses such as OHV riding, wildlife viewing, hiking, and
mountain biking, and reductionsin traditional uses such as grazing and mining. The changes
have been experienced differently by different groups and individuals depending on their
relationships to the public lands and individua core values. For those whose livelihoods
historically have depended on use of public lands, the changes threaten their economic and
cultural survival. Thisis particularly the case with many ranchers in Owyhee County, located
35 miles south of Boise's growing popul ation, across the Snake River.

For those representing environmental public interest groups, the changesin public land
management are generally welcome. Within this broad grouping, however, thereis an
important diversity of perspectives on appropriate uses of public lands and strategies for
achieving their goals. For example, some groups accept continued grazing—at least for the
near future—and choose to work quietly with landowners and government agencies to ensure
that best practices are known and used. Others advocate the removal of al cattle from public
lands and pursue more adversarial strategies, rejecting the prospect of collaboration on
solutions.

These changes in land management policies, and reactions to them, are not unique to the
LSRD. They have unfolded across the West. Ranchers in Owyhee County have connected
with their counterparts in other areas and devel oped regional, even national, responses.
Interest groups and “movements’ have become active at the local, state, and national levels.
Termslike “war on the West,” “wise use,” “sagebrush rebellion,” *county movement,” and
“local control” have gained symbolic meaning and political significance.

The BLM also has changed, both nationally and locally. A new generation of managers and
technicians has brought different educational backgrounds, skills, and valuesto bear on the
task of managing public lands. The Federal Land Policy Management Act (FLPMA) and
National Environmental Policy Act (NEPA) gradually become more significant factors for
decision making, in part as aresult of the development of abody of court cases and
regulatory interpretations. Perceptions vary about how this change has affected public land
management. Some see a deliberate shift during the last decade that favored resource values
like endangered species at the expense of uses like grazing, and link this shift directly to the
tenure of former Interior Secretary Bruce Babbitt. Others perceive a more gradual shift,
mainly in response to changing population patterns and only secondarily as aresult of the
legal and political processes.

6 Mining was another extractive use in the planning area during the early- and mid-20". Mining
declined based on economic factors such as costs and low prices and, to a lesser extent,
environmental regulations. It is not a significant factor for this report, although professional and
amateur geologists continue to explore the planning area.



Today thereisanew BLM Director in Washington, and both the Idaho State Director and
LSR District Manager positions arefilled by acting staff. In the past three years there has
been management turnover in the Owyhee Field Office, along with an administrative re-
configuration that combined the Bruneau Planning Area with the Owyhee Planning Area.
There a so has been turnover among field staff. Any change of aBLM area manager, who
has authority to make critical local decisions, is significant. In the planning areathereis
similar significance attached to changes in field staff who participatein critical activities like
grazing allotment assessments.

Conflict has been one significant consequence of this change. Former Interior Secretary
Babbitt’s range land reform initiative disrupted historic relationships that favored grazing on
southwest Idaho’ s public lands. Individual ranchersin Owyhee County have been, and
remain, in conflict with BLM over range assessments and application of standards and
guidelinesto their alotments. In February 2000 a federal judge imposed strict requirements
on BLM to complete grazing assessments according to a schedule. The explosion of off-road
motorized vehicle use, and particularly the shift toward four-wheel vehicles (as opposed to
motorcycles), has increased conflicts among OHV users, ranchers, wildlife advocates, and
wild horse and burro advocates, and challenged BLM staff.

Uncertainty is another significant consequence of change. Many people are wondering what
to expect from the Bush administration’s Interior Department, including BLM. The recent
change of administration, following the 2000 el ections, has created expectations, and
suspicions, about another fundamental change of direction. The acting status of the LSR
District Manager and State Director are additional cause for uncertainty. There are impacts
within BLM: managers are unsure what set of values will guide personnel and policy
decisions and are looking for direction. There is a perception in some quarters that key
personnel choices at the state and local levels are influenced by politics.” Outside BLM, some
groups expect greater influence with BLM decision makers; this expectation, until tested,
reduces their willingness to collaborate with those whose interests they perceive to be
inconsistent with their own. The election of 2000 may have increased the likelihood of
conflict in the short term by changing the options for ranchers and others with strong
economic interests in the public lands.

V.Key RMP |'ssues

This section of the report summarizes the key issues that LSRD must address in the RMPs.
Many of the issues are complex; a number are also controversial and highly politicized. The
goal of this section is to introduce readers to key perspectives on the most challenging issues,
rather than to provide a complete list of issues or attempt a detailed explanation of all
viewpoints.

" One recent example: the March 7, 2002 issue of the Idaho Statesman carried this headline: “Idaho
BLM director forced to quit; Conservationists blame politics related to grazing” over a story about
former BLM state director Martha Hahn’s departure.




Overview. Certain issues for the RMPs are common to both planning areas. These include:
Grazing

OHV use

Fire

Habitat and species

Access

Cultural resources

Wilderness Study Areas and Areas of Critical Environmental Concern

OO000D0 oo

The fact that the same issues arise for the NCA and Bruneau does not necessarily simplify
the RMP processes. In fact, differences in the shape of these issues for the two planning areas
likely will influence LSRD’ s approach to public participation.

The NCA faces certain unique issues that include:
o Orchard Training Area

o Boundary

o Land exchanges

These NCA issues are discussed further below.

Grazing. BLM issues permits for people to graze cattle on the public lands within the
planning areain exchange for afee. Permits are issued for specific areas, called allotments,
and certain terms and conditions such as a maximum number of Animal Unit Months
(AUMs), timing, and location. Allotments are subject to the Idaho Standards for Rangeland
Health and Guidelines for Livestock Grazing Management (hereinafter “ Standards and
Guidelines’) that cover aspects like the condition of riparian areas.®

Grazing on alotmentsin the planning area (and cattle ranching) generates passionate, value-
laden discussions among environmental representatives as well as ranchers. Some familiar
arguments against grazing are that it is harmful to native vegetation and wildlife, promotes
invasion by exotic species like cheatgrass, contributes to fire impacts, and harms riparian and
riverine habitat. Economic arguments about public lands grazing include allegations that it
exists only due to federal subsidies. Ranchers and grazing supporters point to examples of
good management practices, identify themselves as stewards of the land by necessity, and
emphasize the historic and cultura significance of ranching. They also assert its economic
significance in Owyhee County.

Grazing of cattle and sheep occurs in the NCA and Bruneau, and will be a significant issue
for both RMPs, although for different reasons. In light of the NCA’s mandate, the central
guestion is how grazing impacts raptors and their habitat. A secondary question is how
grazing impacts other resource values, such as other sensitive species, or other uses. Because
the NCA is so dry, grazing requires that water be hauled, which can lead to concentration of
livestock and overuse. There have been changesin the type and pattern of vegetation in the

8 Allotments in the Owyhee Planning Area also are subject to the federal court ruling described
above. The possibility that this ruling, or later court action, will impact allotments in the Bruneau was
raised in several of CDR’s interviews. We offer no prediction on this matter.



NCA over time, with grazing playing arole but not being the sole cause. Thereisa
significant problem with invasion by cheat grass, and LSRD has committed resources to re-
establishing native grasses. These efforts will be part of the grazing issue review in the RMP.

Grazing issues are different for the Bruneau in part because it does not have the same unique
enabling legidation asthe NCA. From LSRD’ s perspective, the basic question of whether
grazing is an appropriate use is not an issue for the Bruneau RMP. The Bruneau has more
acreage under alotment than the NCA, and itsterrain and resource values are different. The
Bruneau attracts more diverse recreational uses than the NCA in part because water is more
available. The Bruneau also is adjacent to the Owyhee planning area covered by the Owyhee
RMP (and court rulings on grazing issues such as stubble height). For this reason, the grazing
issuesin the Bruneau are often linked in the minds of ranchers and other residents of Owyhee
County, even though they involve different allotments, permittees, and terrain.

The RMP process will not result in alotment-level decisionsin either the Bruneau or NCA.
Rather, BLM will make broader decisions that will likely influence future assessments and
permit decisions. Because grazing opponents and advocates believe decisions made at the
RMP level (such as program planning criteria) can effectively control outcomes for
individual assessments, however, thisissue will be a challenging one.”

OHV Use. The use of two- and four-wheeled off-highway motorized vehicles has exploded
in popularity in the Boise area, and the Owyhee Front is a popular destination for racers and
recreational riders. This growth has caused impacts to resources, generated conflicts with
other resource users (like hikers or horse riders), and created enforcement challenges for
LSRD. Severa useful distinctions can be made within the OHV “community.” Thefirstisa
distinction between organized users, such as racers, and purely family or individual users.
The second is between two- and four-wheel vehicles. Several organizationsin the Boise area
are primarily devoted to motorcycle events and claim a significant share of overall off-road
motorcycle ridership in the area. There is a statewide umbrella organization for four-wheel
vehicles, but as a group they tend to be less organized than the two-wheel users. The key
concern for all OHV usersis maintaining access to desirable terrain. LSRD’ s proposal to
designate specific trails for different types of use, and the possibility of sometrails or roads
being closed to use, is aconcern.

In the NCA there already have been some steps taken to protect raptor habitat by limiting
OHV use. While access will remain an issue for the NCA, the Bruneau will present equally
challenging OHV issues. One important question for the LSRD is whether to combine all
OHYV issues, or keep them separated by planning area. This question is discussed in the
Recommendations section of the report.

° The livestock management specific program planning criteria for the Owyhee RMP stated, in part:
“Livestock utilization of public lands will be managed under the principles of multiple use and
sustained yield. Livestock will be managed to improve public land resources, enhance productivity
and stabilize the livestock industry dependent upon the public range over the long term.” Record of
Decision (ROD), page 5.



Fire. Cheatgrass, juniper, sage grouse, and cattle al are affected by BLM’ s fire management
policies and practices. The NCA is covered in non-native cheatgrass, which thrives on fire,
and land managers are concerned about protecting areas of native plants. However, decades
of fire-suppression have created significant fuel loads on public lands, and these present a
serious risk. There are complex relationships between fire and juniper, sage brush, and
habitat for species such as sage grouse. The fire issue appears significant for both RMPs,
although the cheatgrass problem is more significant for the NCA.

Habitat and Species. The BLM focuses primarily on habitat, rather than on species, but
concerns about sensitive species will be significant for the RMPs. The U.S. Fish and Wildlife
Service plays adecisive role for any federally listed species potentially impacted by the
RMPs. The State of Idaho focuses on sensitive species through its Office of Species
Protection but does not have its own statutory equivalent of the federal Endangered Species
Act (ESA). One species (and habitat) receiving a significant amount of attention currently is
the sage grouse. The possibility that the sage grouse will be listed under the federal ESA has
provoked strong reactions in Owyhee County, which organized a Sage Grouse Local
Working Group (see discussion p.20). The sage grouse is unlikely to be a significant issue for
the NCA due to limited habitat, but will be significant for the Bruneau.

One significant species for the NCA is lepidium, aplant. The presence of lepidium is a factor
for training activities at the OTA, and may affect the Guard’ s ability to use certain aresas.
Lepidium may also influence decisions about access to other areas of the NCA.

Sensitive species likely will be an issue for both RMPs. Environmental groups can be
expected to focus on the impacts of other uses, such as grazing and recreation, on these
species. For the NCA, of course, thereis arelated species concern for raptors and their
habitat.

Access. Thisisan issue that transcends several others and potentially unites multiple user
groups. The basic question is whether people will be able to gain access to desired areas, and
what constraints may be placed on access. For example, horseback riders are concerned
about having to pull trailers long distances on rough roads. OHV users are seeking
convenient trail heads. Rock hounds (otherwise known as geologists) seek access to
geologically significant areas. Environmental advocates are concerned about impacts at
trailheads and in sensitive areas, and in some cases seek to limit access. Thiswill be an issue
for both RMPs.

Cultural Resources. Thiswill be an issue across both planning areas. It is particularly
sensitive for Native American tribes, who identify closely with burial grounds and sacred
sites. The location of these sitesis particularly sensitive information, and the tribes feel that
disclosure in the past has lead to desecration.

Wilderness Study Areas and Areas of Critical Environmental Concern. Some groups
feel that these designations are used to prevent access and effectively limit use of public
lands in atargeted way. Others see these designations as the only way to protect particularly
sensitive areas. A second aspect of the controversy is how long an area should remain under
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WSA status before afinal determination is made. For those who feel their accessis being
impaired, the uncertain status of current WSA lands in the Bruneau areais a point of
contention. The WSA issueisless significant for the NCA than for the Bruneau.

I ssues Unique to the NCA

Orchard Training Area. As noted above, the Idaho National Guard’s Orchard Training Area
(OTA) islocated entirely within the NCA.*® Management of the OTA is governed by a
Memorandum of Understanding (M OU) between the Guard and BLM that was renewed in
April 2002. As part of this MOU the Guard must seek approval from the BLM for certain
actions, including disturbance of any previously undisturbed areas, e.g., for new roads. LSRD
and the Guard meet at least annually to discuss fire and other issues, and interact on specific
actions requiring approval from LSRD.

From the Guard’ s perspective, the OTA isincreasingly important as an areafor live-fire
training exercises. National Guard and reserve units from around the United States train
there, aswell as units from Idaho. The presence of the OTA allows Idaho Guard units to
effectively reduce the amount of time they spend away from their families while training for
overseas missions. The Guard maintains an environmental section that addresses habitat and
species impacts, anong other matters. The Guard also has significantly upgraded its fire-
fighting capabilities in recent years, due in part to problems associated with chest grass
invasions. The Guard also documents sensitive plant species like lepidium within the OTA
and closes ranges to activity in response to environmental concerns.

The LSRD is responsible for managing the NCA to meet its enabling legislation, and that is
the central issue for the RMP. Thereislittle disagreement that military activity inthe OTA’s
“Iimpact zone” has significantly reduced the amount of shrub cover and increased cheatgrass.
This reduces habitat for raptor prey species such as jackrabbits and ground squirrels, and
increases fire risks. While some might insist that live-fire training exercises must have
negative impacts on raptors, however, the current state of science does not support sweeping
conclusions. Moreover, the continued existence of the OTA appears not to be at issue, for
other reasons related to national security. In this situation, the focus of the RMP process
likely will be on what activities the Guard conducts in different parts of the OTA at different
times of the year, and their relationship to raptor needs. The RMP process may lead to
decisions by LSRD to withdraw areas of the OTA from use, either on atemporary or long-
term basis.

NCA Boundaries. At least one issue related to the current NCA boundary is likely to come up
inthe RMP. Thisissue arises from the fact that the NCA boundary was drawn originally to
accommodate raptor foraging areas. As aresult, it does not currently follow easily
identifiable landmarks, such asrivers or streams, power lines, or roads. This makes it
difficult for people to know whether they are inside or outside the NCA. LSRD plansto
address this issue as part of the RMP process.

19 The OTA also contains approximately 13.5 square miles of state lands.
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Land Exchanges. The NCA contains a patchwork of federal, state, and private land holdings
aswell asthe OTA. A somewhat similar patchwork exists closer to Mountain Home Air
Force Base. One example mentioned above is the 13.5 square miles state land that sitsinside
the OTA. There is potential for organizing land exchangesto “rationalize” this patchwork,
and the possibility of such a process may be addressed during the RMP process, although
negotiating and carrying out any exchanges would occur separately.

V1. Public Involvement and the RM P Process

What is public involvement?

Public participation is a cornerstone of the National Environmental Policy Act (NEPA).
Federal agencies must provide opportunities for public involvement as part of the process of
evauating the impacts of different alternatives. While NEPA and other BLM guidance stress
the importance of public involvement as a means of influencing federal agency decision-
making, the scope of public involvement is highly discretionary and can range from narrow
to broad. As anarrowly conceived process, public involvement is carried out in order to meet
NEPA and other legal and policy requirements. As a broader effort, public involvement is
conducted in order to meet a series of goals, only one of which isto meet statutory and policy
requirements. Thus, how public involvement is configured in terms of specific activities
depends on the larger question of what public involvement in the RMP process is intended to
achieve. From this perspective, “Why public involvement?” isacritical question for the
LSRD asit defines the role the public will play in the development of the RMPs. It isalso a
useful question for consideration by individuals and groups as they decide whether, and to
what extent, to engage in the planning process.

What are L SRD’ s public involvement goals?
LSRD hasidentified a preliminary set of public involvement goals for the RMP process that
include:

1. Create aclimate in which the public iswilling to engage in the planning process and view
thelir participation as meaningful

2. Support the goals, activities, and timeline of the RMP process
3. Meet thelegal and policy requirements that guide public involvement, including NEPA

. Increase public understanding of BLM decision-making authority and the legal and
policy requirements that guide the agency

5. Create support for and “ownership” of the future management approach for the NCA and
the Bruneau planning area

6. Facilitate a coordinated and consistent approach to managing public lands among local,
state, and federal government agencies
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7. Uphold the principles of multiple use and sustained yield, recognizing that all lands may
not be available for public uses

Asfor priorities, LSRD must satisfy legal and policy requirements. Its RMP team places
significant emphasis on the fifth goal identified above, namely creating a feeling of
ownership among the public for the future management approach in the NCA and Bruneau.
LSRD believes that a high-quality public involvement process can contribute to the public's
comfort with afuture management approach, even if there are disagreements on specific
aspects of that approach.

Given the early stage of the RMP process these goals are still subject to discussion and
refinement. In particular, LSRD can consider the following:

e Arethese goas accurate? Do they describe what the LSRD hopes will happen during the
RMP process? Are there additional goals that need to be articul ated?

e |sthere agreement about the goals within BLM? If not, does this reflect fundamental
disagreements or other factors? If there are disagreements, what is their significance for
the RMPs?

e Arethese goals redlistic given available resources and the complexity of issues?

e Aresome of these goals more important than others? Which ones are essential to
completion of the RMPs?

e How will the public view these goals? Are there other things the LSRD should be
working toward in the RMP process from the public’s point of view?

e Will BLM miss opportunities by choices it makes about priorities for the RMPs?
The LSRD can benefit from carefully assessing and committing to its public involvement
goalsfor the RMP process. Doing so will provide internal clarity and guidance, promote

clear communication with the public, and create a foundation for conducting specific public
involvement activities.

What legal, regulatory, and policy requirements guide public involvement?

Severa of the Federal laws, regulations, and guidance documents that govern the RMP
process a so define BLM public involvement responsibilities. These requirements exist in the
following places:

e National Environmental Policy Act (NEPA) and Council on Environmental Quality
(CEQ) regulations

e Federa Land Policy Management Act of 1976 (FLPMA), 43 U.S.C. 88 1701-1784
e BLM Planning Regulations: 43 CFR 81600 (including RMP process at 43 CFR §1610)
e BLM Land Use Manual (1600 planning series)

e BLM Land Use Planning Handbook (includes program-specific and resource-specific
decision guidance)
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Together, these requirements create the framework for the RMP process, including its public
involvement aspects. The way in which they interact with one another, however, is complex.
For example, the guidance contained in the BLM Land Use Planning Handbook is subject to
the legal and regulatory mandates contained in NEPA, FLPMA, and the BLM planning
regulations. Thus, for the agency, distinguishing between the different requirements and
communicating their effect on decision making to the public is a significant challenge.

There is, however, a place where the different requirements come together. The framework is
described in planning criteria, which apply relevant legal, regulatory, and policy
requirements to a specific land use planning effort. The BLM is developing planning criteria
for the LSRD RMPs. These criteria are based on existing laws, regulations, and BLM

polices, aswell as plans, programs, and policies of other Federal, State, and local
governments and Indian tribes (so long as they are also consistent with federal laws and
regulations). For the NCA RMP, federal legislation creating the NCA isimportant. Public
Law 103-64 (August 4, 1993).

What istherole of collaboration in planning?

The BLM hasindicated a desire to use a collaborative planning process in order to enhance
the stewardship of public lands. Asthe BLM acknowledgesin its land use planning
handbook, collaboration can describe a wide range of relationships and activities. Potential
participants in collaborative activities, as well, are quick to ask what “ collaboration” truly
means.

Collaborative planning extends beyond basic outreach and educational efforts (although it
certainly includes them). As defined in the BLM Handbook, collaboration is “a cooperative
process in which interested parties, often with widely varied interests, work together to seek
solutions with broad support for managing public and other lands.” This suggests that the
LSRD and the public should actively engage with one another throughout the RMP process
and work toward outcomes that garner broad-based support. This approach, in a sense, places
the LSRD in dua roles. On the one hand, it functions as the facilitator of a collaborative
planning approach, responsible for bringing together the interests of different stakeholder
groups, including its own. On the other hand, the LSRD retains its role as decision-maker.

LSRD must be attentive to the form that collaboration takes in the present environment.
Asking for public input on draft planning criteria and alternatives prepared initially by LSRD
staff, and asking the public to participate in devel oping recommendations, are both examples
of collaborative activities. However, the role and expectations of the public differ
significantly for each example. There are also substantial differencesin the time and
resources required to carry them out.
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What istherole of consensus?

The concept of “consensus’ lies at one end of the spectrum of approaches to collaborative
decision making, but is not a requirement. Consensus is both an outcome or result and a
process. A consensus outcome is typically described as an agreement that all parties are
willing to live with and, ideally, support with their constituencies. True, or “pure,” consensus
requires unanimity and is a challenging goal. Thereis criticism of this approach, based on the
perceived ability of one person to prevent a consensus. One solution isto require all
objections to be interest-based, so that other stakeholders can try to find a solution.
Stakeholders who object primarily for reasons of principle can be asked to stand aside and
not block agreement. Other versions of consensus allow for presentation of minority and
majority reports on issues where pure consensus cannot be achieved, or permit a
“supermajority” of stakeholders to represent a consensus view. AS a process, consensus
requires a commitment to acknowledging and addressing interests of other stakeholdersin
developing solutions, and to remaining open to multiple approaches for meeting one’s own
interests. It is possible for a group to selectively adopt the standard of true consensus for
different aspects of their decision making. The critical point isthat collaboration can be
meaningful without requiring full consensus decision making.

How can collaboration be designed in the LSRD?
When the LSRD asks the public to “collaborate” it must clarify assumptions and
understandings about what collaboration means, particularly in relation to the agency’s

decision-making role. The LSRD must carefully weigh whether a high degree of
collaboration (or consensus) can realistically occur.

15



The chart below presents a range of what collaboration can look like in the LSRD:

Type of collaborative

Public Comment

Stakeholder Dialogue

Examples of Public
I nvolvement or
Collabor ative
Activities

notices
Public meetings

Formal public
comment, written
and verbal

Documents
availablein public
repositories

Information
available on web
site and project
activities announced
in newspaper and on
radio

Other activitieswith
an educational focus

conducted as part of
Low-Medium public
involvement plus

LSRD meets
individualy with
different groups to
explore their
interests and
concerns about the
RMP

LSRD develops
initial proposals on
alternatives and asks
group (new or
existing) to review
and provide specific
input into them

LSRD convenes
multi-stakehol der
group or
subcommittee of
exigting group to
examine a specific
issue or area, e.9.,
route designations,
and provide
information and
input

L SRD seeks input
from the public on
the public
involvement process
itself

approach (Legalistic model) Public Input and Recommendations
Level of public Low-Medium Medium-High High
involvement

Posting of required All activities o All activities

conducted as part of
Medium-High
public involvement
plus

e LSRD chargesa
FACA™ group (new
or existing) with the
task of developing
alternatives

e LSRD chargesa
FACA group to craft
consensus
recommendation
about a specific
issue or area

The table is organized so that the columns build on each other from left to right. Each column
also lists vertically additional steps that would be appropriate for that level of public
participation. Each additional step isindependent of the othersin the same column.

" The Federal Advisory Committee Act
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Within the broad scope of “collaborative processes’ LSRD can make choices horizontally
along the range of options described in the table. This range is partly defined by the intensity
of public engagement and the role of the public in the planning process. One way of
envisioning thisrange is as follows:

Public comment: administrative decision by LSRD, with opportunities for the public to
provide comment (through hearings or written submissions) on proposed actiong/policies, in
accordance with legal/statutory requirements. Product: LSRD decisions that have enjoyed
public scrutiny and comment.

I ntensive public input: organized opportunities for members of the public to receive
information and to provide suggestions, opinions, and reactions—usually at least at early
(scoping), middle (first draft proposals) and late (penultimate proposals) stages of a planning
process. Product: a planning document that benefits from ideas and critiques from multiple
perspectives—and wider public support.

Stakeholder dialogue and recommendations: a designated group representing all/most
stakeholder perspectives works together with LSRD to build consensus on recommended
actions and/or policies. A Resource Advisory Committee (RAC) like the one that existsin
the LSRD can fill thisrole. This approach can supplement public meetings, or can even look
for synergy and input from those forums. (Note: Federal Advisory Committee Act
requirements typically shape the ability of federal agencieslike BLM to participatein
seeking consensus recommendations.) Product: RMP decisions emerging from engagement
of stakeholders with each other and LSRD, potentially resolving conflicting interests and
gaining wider and deeper support.

The LSRD would retain decision-making authority in all three processes. Only one process,
stakeholder dialogue/recommendations, relies on consensus. As noted in the table above, the
more intensive processes usually incorporate elements of the less intensive processes. For
instance, a stakeholder process often includes public input events and/or public
hearings/public comment periods.

For now, we present these examplesto illustrate the differences between various types of
collaboration. In the “Recommendations’ section, we further address LSRD’ s choices for the
public involvement strategy it will adopt for the RMPs.

What arethe prospectsfor collaboration in the LSRD?
As the previous section suggests, a collaborative planning approach can be designed in many
ways. The LSRD is certainly capable of planning and conducting collaborative activities that

involve different parts of the public in the RMP process. It isless clear whether
collaboration, including joint decision making, is appropriate or feasible at thistime.
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Several indicators can help determine whether a collaborative effort is appropriate and, if it
is, which type or combination might work best. They include:

e Aretheretangible RMP issues open to negotiation?
e Arekey groups at the table, supported by their constituencies?

e Do the groups recognize that their interests are interdependent, i.e., they need one another
to get what they want?

e Arethe groups willing to participate in good faith and actively demonstrate their
commitment to the process?

e Do the groupsview others' interests as legitimate, even if they are unknown initially?
e Arethe groupswilling to consider proposals that address the collective set of interests?

e Do the groups view other aternatives (such aslitigation) asriskier or less likely to result
in afavorable outcome?

e Aresufficient resources available to sustain the effort from beginning to end?

e Doesthe external climate support and encourage collaboration? Is there significant
political interest and activity, and at what level?

e |sthe effort connected to decision makers and institutional mechanisms, thereby
providing assurance that any agreements made will have an impact?

In the subsequent section of this report on “ Perspectives and Themes from Interviews’ we
address several of these conditions in relation to the RMPs. By identifying these factors, we
do not suggest that they must all exist for collaboration to happen. However, all must be
considered to determine if ahigh level collaborative effort is appropriate and has the
potential to be successful.

What are significant past and present examples of attemptsat collabor ation on natural
resour ce issues?

In addition to the factors listed above, another critical indicator is whether there are examples
of past successes of collaborative decision making on similar issues. These experiences serve
as models and common points of reference for participants, educating and instilling
confidence that collaboration can produce satisfactory outcomes. This section discusses the
following examples: the Owyhee RMP, the Owyhee Initiative, and the Sage Grouse Working
Group. * These last two efforts are still in progress. Although it is too soon to draw any

'2 Several interview participants mentioned a successful collaborative process involving the Idaho
National Guard’s Orchard Training Area. CDR was unable to obtain specific details of such a process
from the Guard. In order to avoid confusion, we have omitted this reference from the main body of the
report. Further investigation would be useful.
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conclusions about either one, the issues surrounding them have implications for collaboration
in the RMP process.

Owyhee RMP™

The RMP for the Owyhee Planning Area took approximately ten years and was completed in
1999. The Owyhee RMP processis the primary reference point for people considering
whether and how to participate in future RMPs. It also is arecent example of the LSRD’s
approach to public involvement and collaborative planning for an RMP in a highly polarized
environment. The Owyhee RMP process was exhausting, frustrating, and time-consuming for
many people. Many groups invested significant resources in the effort without realizing any
benefit or without feeling that their actions made a difference. Some felt that they had
participated in good faith, only to have the LSRD retract agreements it had made along the
way. It isdifficult to state with certainty whether public dissatisfaction and frustration (and
even anger) stems more from substantive disagreements with the outcome or with the
process. The small number of people who described themselves to CDR as satisfied with the
Owyhee RMP process are perceived to have done well on substantive issues.

Owyhee Initiative

The Owyhee Initiative was initiated by the Owyhee County Commissionersin July 2001.
The stated goal for the Initiativeis:

[To] develop and implement a landscape scale program in Owyhee County
that preserves the natural processes that create and maintain a functioning,
un-fragmented landscape supporting and sustaining a flourishing community
of human, plant and animal life, that provides for economic stability by
preserving livestock grazing as an economically viable use, and that provides
for the protection of cultural resources.

The Initiative is pursuing broad agreement on a proposal that could be translated into federal
legislation. Members of the Idaho Congressional delegation have advised the group about
reaching this goal, including the link between consensus within the Initiative and potential
legidlative success. The Initiative is under close scrutiny from many directions, and was an
interview topic that generated a wide range of views.

The close attention paid to the Initiative results from its link to the Owyhee County
Commissioners and the role of advisersto the County in the Initiative. The County’ s ongoing
conflicts with BLM and others over access, grazing, land use planning, and coordination
raise guestions in the minds of some people about motives for creation of the Initiative and

13 \We also note that there was an extended and controversial environmental review process,
involving multiple EISs, conducted for a recent expansion of Mountain Home Air Force Base. A full
exploration of this process is beyond the scope of our report.

* We have divided references to the Owyhee RMP process between two sections of this report and
regret any duplication or confusion.
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the County’ s commitment to collaboration. If “past is prologue” then some individuals and
groups find it hard to accept awillingness by the County to pursue consensus solutions,
because of perceptions that exercising political power has historically been the preferred way
for grazing interests to achieve their goals.

A second reason is that some of the proposed components of federal legidation listed in the
document proposing the Initiative are consistent with the goals of a broad movement toward
local control over key aspects of federal land use decision making.™ Because the “local
control” movement has become intensely politicized, the inclusion of measures such as
creation of outside science advisory boards in the Initiative’ s founding document has
stimulated a political response.™

CDR was invited to attend a meeting of the Initiative that covered a number of topics,
including a report from the Owyhee County Sage Grouse Local Working Group, in February
2002. We offer no views on the motives of any stakeholder in the Initiative or on whether the
Initiative will meet its stated goals. The LSRD was not initially invited to participate as a
stakeholder sitting at the table. The acting LSR District Manager attended severa sessions as
an observer. We note that a number of local and national environmental groups are
participating actively in the Initiative process. We also note the absence of Native American
interests at the time we observed the Initiative. Finally, we note that in February there was no
neutral facilitator or mediator assisting the Initiative. Our primary comment, however, is that
the Initiative, in February 2002, was one forum where stakeholders representing a number of
key interests were talking, listening, learning, and engaging in the difficult process of
building consensus solutions.

Owyhee County Sage Grouse Local Working Group

The Sage Grouse Working Group is one example of alocal effort to gain control over the
science of natural resource decision making, and some describe it as a successful example of
collaboration. The Working Group has produced a Sage Grouse Management Plan and is
pursuing its acceptance by BLM. CDR also heard some questions about the group’ s motives,
whether the group was representative of all key interests, and whether the group achieved
true consensus. CDR did not attend any Working Group sessions and has no views on the
answers to these questions. The existence of the questionsis significant, however, as another
indicator of deep suspicions about efforts by Owyhee County to initiate collaborative
processes.

®In a news storx dated November 19, 2001, the Denver Post reported on a symposium held to
celebrate the 25" anniversary of FLPMA held at the University of Colorado in Boulder. The keynote
speaker called for experimentation through the use of local collaborative processes freed from current
planning frameworks, with their multiple steps and layers of environmental protection. Under this
approach federal agencies would serve as technical advisers and could have ultimate decision
making authority. Local groups would be required to meet federal standards for environmental
PGrotection, but could develop their solutions through new, less burdensome processes.

This proposal is one solution to complaints that federal agencies are closed to outside scientific
views and locally developed data. Similar arguments have been made in another complex conflict
over water rights, tribal rights, irrigation, and endangered species in the Klamath Basin.
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What conclusions can bedrawn?

CDR'’s experienceisthat collaborative decision-making and consensus-based processes
benefit greatly from past familiarity and success. Consensus building usually cannot succeed
in highly politicized conflicts, although modest efforts at collaboration that respect legal
mandates and other constraints can be useful. Although collaborative decision making is
currently being tried and tested in the LSRD, it isfair to say that at thistime thereis limited
experience working collaboratively on natural resource issues, and very little experience with
true consensus building. CDR recognizes that collaborative decision making is arelatively
new strategy for many, and therefore views the relative absence of success stories through a
realistic lens. Given the lack of experience with successful collaboration, however, CDR
believes that LSRD and its public will benefit from starting simply, developing experience
and capacity, and gradually expanding the level of collaboration over time.

V1. Perspectivesand Themes from Interviews

The following section contains perspective and themes from CDR’ s interviews. This
information isimportant because it forms the basis for many of CDR’s recommendationsin
Section VIII. The information is based on individual interviews. Some interviewees spoke on
behalf of alarge group or organization, while others spoke mainly for themselves. In some
cases CDR has made its own judgments about the scope of individual comments. The section
is organized around five topics: The RMP Process, Participation in the RMP Process,
Collaboration on Planning, Specific Public Involvement Activities, and LSRD’ s External
Relationships.

The RMP Process’

e Confusion about the RMP process and its link to site-specific decisions. According to
BLM, the RMP document establishes goals and objectives (e.g., desired future
condition), the measures needed to achieve them, and parameters for resource use on
BLM lands. The RMP decisions are made on a broad scale and guide site-specific
implementation decisions. The relationship between decisions made at the RMP level and
those made in subsequent program level and site-specific contexts (such as grazing
permits or race permits) is a source of confusion for many outside the BLM. For
example, there has been significant conflict in the past between LSRD and certain
grazing allottees in the Owyhee Resource Area. These conflicts have received attention
beyond the LSRD, and have become part of the regional and national politics of grazing.
Some within BLM would assert that the Owyhee RMP was entirely separate from
individual grazing permit decisions, and that the same will be true for the Bruneau RMP.
These people also emphasize that the federal court litigation during the Owyhee RMP
was the result of LSRD actions on specific grazing permits and had nothing to do with
the Owyhee RMP. Some members of the public disagree strongly. They argue that the

" CDR also listened for key substantive issues to provide a check for BLM’s scoping process, and
found that LSRD had already identified all key issues.
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key decisions are made during the RMP process, and that outcomes on grazing permitsin
the Bruneau area will be set by decisions in the Bruneau RMP (and possibly by federal
courts).”® The relationship between the RM P document and subsequent site-specific
decisions, and possible misperceptions about that relationship, merits special attention by
the LSRD during its public involvement process.

Use of the RMP processto raise broad policy issues already decided. There are deeply
held values regarding use of the public lands. Grazing is one high-profile example of
these values coming into conflict; OHV is another. The RMP process has been used in
the past as aforum for this conflict over fundamental choices. According to BLM,
however, there is no question that grazing is an allowable use and the same is true for
OHV. Managing these larger issues will be a challenge.

Treatment of alternatives developed by user groups and others. During the Owyhee RMP
process, two groups, Owyhee County and the Desert Group, elected to develop their own
alternatives for submission to LSRD. These two alternatives (B and D, respectively) were
not presented in the environmental documents as submitted. LSRD elected to analyze and
interpret the information in these alternatives and present its own version of each.” This
approach became a source of conflict, generating suggestions that LSRD selectively
presented data and was unwilling to have these aternatives considered by the public.
CDR’s interviews suggest that one or more aternatives may be developed and submitted
to LSRD for the current RMPs, creating arisk of repeating the same dynamics.

Confusion or misunder standing about key aspects of FLPMA and RMPs. While some
members of the public are familiar with substantive and procedural aspects of FLPMA
and NEPA, others are not. This can lead to confusion, frustration, and significant
misunderstandings. One example is Wilderness Study Areas (WSA). A number of people
expressed confusion about how WSA designation operates and its potential significance.
WSAs were viewed with deep suspicion by some people as an effort to achieve “no use.”
Several people asserted that OHV's can be used within aWSA aslong as certain
standards are satisfied, based on areading of BLM’s National OHV Strategy document.
Thisview contradicts the “no use” view, and is one example of public confusion.

Participation in the RMP Process

In spite of being “ process weary” thereis agreement that “ good” process would make a
difference. There is a surprising appreciation for the importance of a good process,
despite doubts that LSRD can develop an RMP that is substantively acceptable to most
key parts of the public. Several of the more vocal skeptics of the Owyhee RMP process

18 According to the Owyhee RMP ROD the major components of the approved RMP included:
manage land uses and activities to ensure properly functioning watershed conditions; manage
vegetation to achieve healthy rangeland standards; provide for a sustained level of livestock use;
initially allocate 135,116 AUMs (Animal Unit Months); and manage livestock grazing activities so

7

oals for rangeland health are achieved. ROD, p. ii.
? ROD for the Owyhee RMP, p. iii.
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said that people would have been more willing to accept the outcome had they felt heard
and had they known that their interests were taken into account.

e Asuspicion that LSRD has already decided to impose all relevant decisions made in the
Owyhee RMP, particularly regarding grazing, in the Bruneau and NCA RMPs. We heard
regular suggestions, outside LSRD staff, that thisis a* cookie-cutter” processin key
respects, and that decisions on planning criteria and alternatives have essentially been
made in advance, based on the Owyhee RMP. No one from BLM agreed with this view,
and asmall but significant number of other people were willing to wait and see.

e Participation in the RMP processis linked to perceptions about the value that BLM
places on participation. Interviewees expressed doubts that they would see their input
reflected in the final EIS and RMP documents. They were less concerned about the
specific kind of public involvement activities that the LSRD conducts for the
Bruneau/NCA RMP process, and more interested in feeling confident that the LSRD
genuinely wants the public to participate and views them as a valuabl e resource to the
process.

e Some people view public participation as mainly a formal process carried out to protect
BLM from legal challenges. A significant number of people offered the view that, based
on past experience, BLM mainly considers public involvement something it is required to
do to avoid legal challenges under NEPA and FLPMA. One reaction isaformalistic
response from the public: providing comments, either in writing or at public meetings, to
“make arecord” but not expending additional resources to develop joint solutions. The
description of the public participation process in the Owyhee RMP supports this
interpretation.”

e Some people want early involvement. Otherswill become involved as the RMP process
progresses. Being involved early in the RMP process enables people to influence the
development of the plan, beyond merely commenting on an existing framework. Thisisa
priority for some, but not all, members of the public. Others will want more involvement
once they have a sense of how the plan will potentially affect them directly. This
circumstance may require the BLM to revisit some components of the public involvement
process, particularly those oriented toward the timing and sequencing of public
education.

Collaboration on Planning

e “Collaborative planning” has different meanings for different people. For some it means
giving input to BLM beyond the formal comment process, typically in aworkshop
format, and then looking for evidence that the input process was meaningful. We heard
only limited examples of LSRD providing this kind of information and feedback, which

?° The ROD description covers notices, three public scoping meetings, scoping comments, comment
letters on the proposed planning criteria, and three public information meetings during the comment
period on the draft EIS. (ROD, page 2.) The ROD also reports four workshops designed and
conducted by the Matrtin Institute. These are discussed below.
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is one reason why people may be unwilling to commit time and energy to the current
RMPs. Another view demands greater interaction with BLM, more give and take than
simply providing input. Thereislittle experience with this approach in the LSRD at this
time, although some BLM staff may have participated in such processes in other
locations. The decision about whether to collaborate depends on the specific purpose and
form of the activity. Some people are willing to embrace “collaboration” as a general
principle or approach. Others are more ambivalent about doing so, due to past negative
experiences or confusion about what collaboration isreally about.

Examining the NCA boundaries provides a specific opportunity for collaboration.
Severa individuals specifically mentioned the need to closely review the boundaries of
the NCA and indicated that a collaborative effort would be appropriate for doing so.
There is agenera sense that different interests could be accommodated by taking this
approach and that a viable solution could be found.

User groups are interested in working with LSRD. We heard multiple offers from
interviewees on behalf of user groupsto assist LSRD by making knowledge and
experience available. We aso heard of an offer to fund a position within LSRD to
provide planning assistance. These comments suggest that, despite expressions of
“process fatigue,” there are some individuals and groups willing to work on the RMPs
under the right conditions. Their willingness is tempered consistently by concerns about
the groups’ limited resources and doubts that BLM would pay attention to such
assistance. Thisis another aspect of the “credibility gap” between LSRD’ s stated goals
and public perceptions of its commitment at a staff level.

I nterviewees have doubts that others would participate in a collaborative effort in good
faith. For a significant number of people the decision whether to participate in a
collaborative effort is adifficult one. One factor that discourages them from wanting to
engage is the sense that others will not participate in good faith. People in this group
doubt that others understand what it means to collaborate. There is a strong perception
that “other” people are unwilling to listen or treat interests not their own as legitimate.
There is also a concern that others will commit to participation but “walk away” as soon
as any kind of compromiseis required.

The public assesses collaboration in relation to other options for influencing the RMP. A
number of groupsin the LSRD are well organized and knowledgeable about how they
can attempt to influence land management decisions. For this reason, many of those that
are most likely to be identified as collaborative partners are al so those most willing to
assess whether collaboration offers them the best chance of accomplishing their goals. A
highly politicized and litigious environment contributes to this dynamic. With the
commonly held perception that decisions are ultimately negotiated through political
channels or resolved through lawsuits, groups view collaboration as less attractive in
relation to other approaches. If a collaborative effort does not appear to have the potential
to forward a group’ s substantive interests, reasons to participate in it diminish.
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Specific Public Involvement Activities

BLM manages for extreme views at either end of a spectrum and not for moder ates
across the center. A significant number of people suggested that BLM is making
decisions primarily to prevent litigation and in response to extreme statements and
actions. This mode of operating misses opportunities to engage meaningfully with the
“moderate middle” of people who have disagreements but are able to continue working
toward solutions. Abandoning public meetings in response to conflict during the Owyhee
RMP is cited as one specific example. The chalenge for LSRD isto engage the middlein
aconflicted environment, and to regularly reassess its approach to dealing with those
perceived as rejecting constructive interaction for signs of change.

Public meetings became a forumfor conflict in the Owyhee RMP but are valuable under
the right conditions. One incident consistently cited in interviews was a public meeting
during the comment phase on the draft Owyhee RMP EIS. The meeting was held at the
National Fire Center in Boise, and the meeting space was not large enough to
accommodate the crowd. According to interviewees, a significant number of OHV
supporters attended the meeting and acted unruly and even hostile toward LSRD. Asa
result, LSRD is perceived to be reluctant to use large public meetings. There have not
been any large public meetings for the current RMPs. People who livein rural
communities commented that the public meetings are an opportunity to listen and speak
as acommunity, and that thisis valuable. Such gatherings are also one way to ensure that
everyone hears the same words from LSRD, which can help overcome distrust.

Small group discussions have mixed support. Small groups have been used in the past to
promote better dialog, minimize speechmaking, and limit opportunities for pep rallies.
While these goals are attractive to some, they are outweighed for others by the desire to
hear a single spokesperson from LSRD and an interest in hearing from the community as
awhole. The scoping phase of the current RMPs relied on several small group
discussions. These were viewed with some distrust in ranching communities but were
accepted without criticism in the Boise area. Some resistance to small groupsis linked to
unfamiliarity with the process; this may be overcome through experience. Other
resistance comes from the values and habits in certain communities; some more people
are comfortable listening quietly while more outspoken neighbors articul ate views and
don’'t want the pressure to speak that a small group can create.

Task-focused workshops. During the Owyhee RMP the Martin Institute designed and
conducted four “workshops’ during the comment period on the draft EIS. CDR’s
interviews suggested that these workshops were well designed but not appropriate for this
later phase of the NEPA process, when planning criteria and draft alternatives had been
developed.

Individual meetings to focus on specific issues. During the Owyhee RMP, LSRD met
with user groups and others to work out solutions. One frequently cited example involved
the treatment of snowmobile interestsin the draft EIS, and changes that were made in the
final document to address concerns. This example is significant for at least three reasons.
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First, it showed the willingness and ability of LSRD to respond to concerns raised during
the comment period. Second, it showed how relying too heavily on the formal comment
process can confirm fears that LSRD does not understand key user interests. Third, it
showed the potential value of outreach as away to test understanding of interests, before
those interests are addressed in adraft EIS.

e BLM Website and e-mail. The BLM website and e-mail were not available during CDR’s
interviews. We received only minimal feedback, either neutral or mildly positive, about
these tools as part of an overall public participation strategy.

e Newdletters. Wereceived limited feedback on the use of newdetters. What we heard was
positive. The key concern is whether the distribution list is comprehensive and accurate.

e Radio. We heard support for public service announcements.
L SRD’s External Relationships

e Somegroups are satisfied with their LSRD relationships. Our interviews left a clear
impression that some individuals and groups are satisfied with their relationships with
LSRD. This stated satisfaction reflects a belief that some LSRD staff at least understand
and perhaps even hold similar key values regarding natural resource management. LSRD
staff are perceived as dlies. Thisbelief has developed over the past 10-15 years, through
interactions and site-specific decisions. This satisfaction, or willingness to characterize a
relationship with BLM in generally positive terms, can be found even within user groups
such as OHV, on an individual basis.

e Thereisdissatisfaction among some members of the public about their relationships with
LSRD. Relations with LSRD could not be worse for some members of the public. They
feel aienated from LSRD staff and management, angry and frustrated that concerns are
ignored, and sense that they are not welcome on the public lands. Such feelings are
prevalent in Owyhee County, where grazing historically has been away of life. Somein
the OHV community have similar feelings, although thisis not true across the board. The
causes of this dissatisfaction are linked in part to the changes and uncertainty identified at
the beginning of this report. Many in the grazing community are concerned about their
survival—they feel threatened at a fundamental level by LSRD’s decisions.”* Thereis
more however. Some express dissatisfaction as a result of inter-personal conflicts with
LSRD staff who are perceived to lack “people skills,” such as listening, demonstrating
understanding of the importance of concerns, and conveying empathy. Another source of
dissatisfaction is a perception that LSRD staff are not technically qualified to make
decisions on key issues, whether it be a grazing alotment or arace permit.

e | SRD acknowledges that some relationships should be improved. LSRD staff involved in
the RMP process are aware of negative relationships and agree that seeking improvement

L Similar feelings about BLM exist across the West; the same is true for the U.S. Forest Service and
U.S. Fish and Wildlife Service.
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should be agoal. They aso cite positive relationships and value these. The question for
LSRD is how to improve these relationships as part of the RMP process.

Relations with Owyhee County and its Citizens.

The RMPs must address a broad range of challenging issues, of which grazing isonly one.
While CDR is sensitive to over-emphasizing a single issue, the intensity of the ongoing
conflict between Owyhee County and the LSRD, along with the resources being diverted to
that conflict, justify an examination of how this conflict islikely to affect the RMP process.
Some distinctions can be made among Owyhee County’ s different relationships with LSRD.
The County’s elected officials and their staff comprise the “official” component of the
relationship. The Commissioners represent the interests of, and act on behalf of the county’s
widely dispersed citizens. They are authorized to “coordinate” with LSRD on land use
planning and to interact with LSRD on other matters as a unit of local government. The
County’s elected officials and staff have deep disagreements with LSRD over coordination,
both historically and at present. %

The LSRD aso has relationships with individual alottees in Owyhee County. The
connection between these allottees, the County Commissioners and staff, and LSRD is
complex. In some cases the Commissioners have aligned themselves with alotteesin conflict
with the LSRD over individual permit decisions. In other cases, it appears that the individual
allottee has at |east atolerable relationship with LSRD. Some enjoy positive relationships
characterized by mutual respect, in which LSRD and the alottee work collaboratively
wherever possible.

Another component of the relationship with the County is the press. The local paper in
Murphy has been consistently critical of the LSRD, and is perceived by some to encourage
conflict with BLM among its readers by its use of threatening or confrontational language.

BLM'’s perceived shift in its approach to management of public lands, and tighter regul ation
of grazing, have been viewed as athreat by the County. Turnover among LSRD staff, and
uneven “people” skills among staff who regularly interact with the County, have
compounded the problems.”

In one sense, the conflict reflects afundamental desire on the part of the County to gain some
measure of control over its future. The County’ s economy and culture are closely associated
with an industry that relies on public lands grazing. BLM’ s perceived shift away from
grazing and toward an approach that favors ecosystem protection threatens that industry and
way of life. Federal law provides limited opportunity for ranching communities to influence
land use decisions on federal lands, and most of the opportunity falls within the coordination
requirement of FLPMA. That is an important reason why Owyhee County focuses so

2 There does not appear to be any written description for this particular relationship, in the form of a
signed MOU, although we heard that efforts had been made to finalize such a document.

2 County representatives and citizens consistently point to a small group of BLM staff with whom they
have had particular issues in the past. They also can identify staff with whom they have had positive
relationships.
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intensely on the requirements of coordination: LSRD’s perceived disregard for coordination
in the past trandates into a disregard for the County’ s economic survival.

Other factors have played arole. The LSRD officeis not located in the County, and staff
must always “ come across theriver.” The County’s citizens value independence, toughness,
and initiative, and collaboration is not a norm. Both County and LSRD representatives
recount numerous examples where trust was breached or behavior was unacceptable. Thereis
astrong belief that the County has influenced BLM’ s personnel and staff decisions. The
Owyhee Initiative has proved to be aflashpoint, although we are aware that LSRD’ s former
acting District Manager attended meetings of the Initiative and received measured praise for
his commitment.

The recent period of difficult relations described above should not be interpreted as a
suggestion that future difficulties are inevitable. This report does not intend to offer a“fix”
for difficultiesin the different relationships between LSRD and Owyhee County’s citizens.
Nor will CDR attempt to assign responsibility for the current difficulties. The immediate
challengeisto create a strategy for the RMP process. CDR believes arealistic approach
would be to preserve existing positive relationships with alottees in the Bruneau planning
unit and look for opportunities to improve coordination within the ICG framework described
below. We also recommend preserving and building on the good will that emerged as a result
of LSRD management attending Initiative meetings.

Native American Consultation

Native American tribes consider the planning area as part of their aboriginal lands. It is not
possible, in thisreport, to convey accurately the relationship of the tribes to the area or the
history of relations between the tribes and the United States government. Because that
complex history, including specific treaties™, provides significant context for BLM’s current
relationships with the tribes, it is important that BLM staff learn the history directly from
tribal representatives.®

Basic legal principles form the foundation for BLM’ s relationship to Native American tribes
in the RMP process. The importance of these principles cannot be over-emphasized. First,
tribes are sovereign entities with inherent powers of self-government. Second, the tribes have
a government-to-government relationship with the United States. Third, the federal
government has atrust obligation to protect the tribes' interests.

BLM isrequired by law to consult with Native American tribes as part of the RMP process.
The Shoshone-Paiute Tribes of the Duck Valley Reservation and the LSRD entered into an

MOU in March 2001 that formalizes the consultation process. For the BLM, the immediate
reason for consultation is to “identify the cultural values, the religious beliefs, the traditional

2 A list of relevant treaties, orders, and proclamations prepared by the tribes is included as Appendix
D.

% BLM'’s General Procedural Guidance for Native American Consultation encourages direct
communication with tribes as the only way to identify cultural values issues, and concerns. See page
-1.
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practices, and the legal rights of Native American People which could be affected by BLM
actions on Federal lands.”?® This process can be challenging, in part because local tribes have
seen that identifying sacred sites can lead to intrusion and, in their view, desecration. BLM
has devel oped detailed guidance to assist staff in working with Native American concerns,
and this guidance provides a valuable resource for the current RMP process.

The Wings and Roots Native American Campfire is the primary forum for consultation on
the RM Ps according to the MOU.?’ This program was initiated by the Shoshone-Paiute
Tribes and the LSRD several years ago to supplement their government-to-government
relationship. The program has expanded occasionally to include representatives from other
tribes, including the Shoshone-Bannock Tribes, and other government agencies. CDR was
invited to attend a Wings and Roots session and discuss the situation assessment process and
key tribal interests with officials of the Shoshone-Paiute and Shoshone-Bannock Tribes.

Coordination with Federal, State, and L ocal Governments

BLM manages millions of acres of public lands in southwestern Idaho. Other jurisdictions
either abut BLM lands or are literally surrounded by them. BLM’ s management decisions
therefore have impacts on other jurisdictions. For example, the State of 1daho has lands
located throughout the planning areas; these lands are inevitably impacted by BLM’s
management decisions, as they are physically surrounded in most cases and cover much less
area. Grazing decisions are one obvious dynamic between federal and state lands. Another is
permitting: arestrictive approach by the BLM can result in shifting uses to state lands.

LSRD isrequired by FLPMA to “coordinate”’ with other federal agencies and state and local
governmentsin its land use planning process. Views on LSRD’ s “coordination” efforts
offered during CDR'’ sinterview ranged across a spectrum. There were more negative
comments than positive, but we a so heard from some people of recent improvements. The
key themes were a perceived lack of interest or commitment to meaningful interaction by
BLM, and the absence of a clear statement of what coordination should look like in action.

For the RMP process LSRD hasinitiated an Inter-governmental Coordination Group (ICG)
asaway to fulfill its coordination obligations. LSRD intends for the ICG to accomplish
multiple goals, and a written description of these objectives and the ICG framework has been
developed and discussed with ICG participants. The ICG has advised LSRD of its
expectation that meetings will be held so that ICG members can provide meaningful input at
key junctures of the RMP process.

CDR’sinterviews, review of ICG minutes, and observation of ICG dynamics suggest that the
ICG’ sidentity, dynamics, and role are still being defined. The list of government entities
attending early ICG meetings appears comprehensive. At thistime it appears that the ICG is
primarily areporting, rather than a decision-making forum. Persuading those who attend

*® General Procedural Guidance, page IlI-1.
" A second Wings and Roots process has been established by the tribes and Idaho National Guard
for the Orchard Training Area.
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meetings that the ICG is ameaningful forum for coordination on the RMPsis acritical task
for LSRD.

CDR was invited to attend an ICG session to explain the situation assessment process. A
significant amount of meeting time was devoted to concerns raised by Owyhee County about
the LSRD’ s approach to economic issues in the RMP, including the identity of a potential
contractor to provide economic analysis for the RMPs. Some participants appeared to have
changed from prior meetings, and others did not attend. Our sense is that the ICG iswaiting
to see whether LSRD makes these meetings meaningful for coordination.

The L SRD Resour ce Advisory Committee

Resource Advisory Committees chartered under the Federal Advisory Committee Act area
common source of advice for BLM districts. The LSRD RAC was a frequent topic of
comment in CDR’ s interviews, with comments addressing its effectiveness and credibility.
Views about the RAC ranged across a broad spectrum.

Those who saw the RAC in apositive light cited its ability to produce Grazing Standards and
Guidelines as a concrete example. Individual members of the RAC were seen as committed
and energetic. Those who viewed the RAC through a more critical lens pointed to alack of
visibility, energy and direction, and afailure to pursue real consensus. The RAC was
described as avoiding controversial issues and capable only of “lowest-common
denominator” agreements that are largely procedural. Some saw the appointment process for
RAC positions as an extension of the existing political power structure. Some commenters
pointed to recent examples of the RAC using voting to make decisions. The structure of the
RAC was also problematic, with requirements for a quorum rarely being satisfied. Overall,
comments about the RAC were more negative than positive.

LSRD seeks ameaningful rolefor its RAC in the RMP process. The RAC forum, because it
is consistent with FACA, can be an important source of public input. The challengeisto
identify arole and set of tasks for the RAC that match the RAC members' commitment and
abilities. These issues are addressed in detail in the following section containing CDR’s
recommendations.

VIIl. CDR’s Recommendations

LSRD’s choices about a public involvement strategy fall along a spectrum. The key question
iswhich approach will achieve the public involvement goalsidentified above in Section VI
(p. 12). At one end of this spectrum is a strategy designed to meet minimum legal
requirements. The characteristics of alegalistic model are an emphasis on written
submissions, large public meetings for public comments, extensive meeting noticesin
newspapers and on the radio, and availability of documentsin public repositories. The
Owyhee RMP process provides a model for this approach in key respects. There is nothing
inherently wrong with this approach, and it may be an appropriate strategy for the current
RMPs.
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At the other end of the spectrum is a highly collaborative strategy that involves members of
the public in meaningful interaction with LSRD and one another at key pointsin the process,
such as development of planning criteria and alternatives. In certain situations LSRD may
seek consensus from a representative group, such asthe RAC, on a set of planning criteria or
even apreferred alternative. LSRD reserves its authority to make final decisionsin this
model, and the requirements of FACA are respected. Nevertheless, there is significant
interaction with the public throughout the RMP process, in a variety of forums, and specific
ways to demonstrate how LSRD has incorporated the public’sviews in its decisions.
Between these two endpoints are customized strategies that reflect specific situational
requirements and constraints.

CDR’s recommendations are presented below in two ways. First, we offer core principles for
public involvement designed to address key themes identified in our interviews. We also
suggest specific ways to implement the principles. These are organized according to
sequence and priority. Second, we propose a specific location on the spectrum of
collaboration for the RM P process, explain our reasons, and describe options for
consideration by LSRD in finalizing its strategy.
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Consistent with these key principles, the first issue for the LSRD to address is whether (1) to
proceed with two RMPs, and public involvement for two RMPs, concurrently, or (2) adopt a
more flexible approach to the RMPs. CDR heard a number of different perspectives about the
LSRD’s current approach. Oneis that staffing capabilities and financial resources may be
inadequate for the challenges presented by conducting two RMPs at the same time. A second
isthat there are important differences between the NCA and Bruneau that could be better
addressed through a phased or even sequential approach. Some of these differences were
noted as part of the Key RMP Issues discussion in Section V. A third perspectiveisthat in
some (but not all) respects, the NCA issues are less likely than those in the Bruneau to
become polarized, and are more amenable to collaborative input in the current environment.
A fourth isthat there may be some merit in allowing the Owyhee Initiative stakeholders to
pursue agreements and then looking for ways to incorporate the results of the Initiative’s
discussions into the Bruneau planning process. This choice is discussed further below.

Once BLM has resolved this question, the questions listed in the table should be addressed in
sequence, with the understanding that there will be overlap and that some implementation
steps will be ongoing. The next steps would be to clarify appropriate points for public input
internally up to the appropriate level, develop an understandabl e framework for
communicating this information, and educate the public. The final two steps would be
honoring commitments concerning RMP public involvement and being accountable to the
public for their participation, both during and at the end of the RMP process.

Recommendation on an Overall Strategy for RMP Public I nvolvement

L SRD faces a series of choices about its public involvement strategy that are linked to a
decision about whether or not (and how) to phase or sequence the RMPs. CDR believes four
criteriaare significant for this decision: (1) efficiency, (2) clarity and understanding,

(3) opportunities for customization, and (4) conflict minimization.

= Efficiency. The public’s concerns about process fatigue and burnout support a strategy
that seeks efficiencies. An efficient strategy would minimize the time people are asked to
spend at meetings or workshops and simplify the steps for providing input. One way to
do thiswould be a“unified” public involvement process for the two RMPs, in which
most, if not al, public involvement steps were designed to cover both NCA and Bruneau
issues. LSRD’ s scoping process for the RM Ps has aspects of such an approach. For
internal staffing and coordination a unified strategy could offer advantages.

= Clarity and Understanding. LSRD’ s strategy should, to the greatest possible extent,
promote clarity about the RMP process and substantive issues. Most members of the
public should be able to understand exactly how each meeting or workshop fitsinto an
overall public involvement plan. It should aso be possible to distinguish how key issues,
such asfire or grazing, are being dealt with for the NCA and Bruneau. Thisis particularly
important given the NCA'’ s unique |legislative mandate.

% The public involvement principles identified in the table earlier in this section also are relevant to
this decision, and in some respects are encompassed by the three criteria.
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= Opportunities for Customization. The differences between the NCA and Bruneau offer
opportunities to customize public involvement approaches. One example isthe NCA
boundary issue discussed in Section V, which presents a discrete, potentially manageable
issue in which the BLM could pursue arelatively high level of collaboration. This could
be particularly useful if the goal isto seek congressional legislation. Another isthe
Orchard Training Area, which is an issue unigue to the NCA.. For the Bruneau RMP there
IS an important opportunity to preserve and enhance existing positive relationships with
grazing allottees.

= Conflict Minimization. The memory of conflicts that characterized the Owyhee RMP
remains fresh for many people interviewed by CDR. The Bruneau RMP process risks re-
stimulating memories of the Owyhee RMP on issues related to grazing and generating
unnecessary conflict. A strategy that focusesinitialy on the NCA RMP has the potential
for reducing future conflict in two ways. Firgt, it allows time for painful memoriesto
fade. Second, it allows LSRD to demonstrate its commitment to a meaningful public
involvement process in a context where enabling legislation arguably provides clearer
justification for any management changes. A positive experience on NCA issues
potentially could improve prospects for the Bruneau RMP process.

Tradeoffs between these criteriawill be necessary. Based on interview statements that people
will participateif there isameaningful process, CDR recommends that LSRD consider
phasing or sequencing the two RMPs from this point forward. Such an approach, while
potentially less efficient, is more likely to advance the criteria of clarity, customization, and
conflict minimization.

Recommendation on Use of Collaboration in the RMP Process

CDR’sinterviews revealed a surprising level of agreement about what a“good” public
involvement process would look like. With very few exceptions, those interviewed said that
public involvement would be credible and meaningful if the LSRD did the following:

1. Demonstrated that it heard, understood, and considered the needs and interests of the
different groups,

2. Explained the rationale behind its decisions, including identifying the criteria it used to
make them and explaining how competing inter ests wer e taken into account;

3. Based decisions on credible and complete scientific information; and

4. Conducted a balanced process, whereby all groups are given equal “ room” to
participate and whereby no one group is the focus of attention.

Consistent with thisinput, CDR recommends that L SRD l|ocate its public involvement

strategy roughly in the center of a collaborative spectrum. In this approach LSRD would:

e Offer opportunities for moderate collaboration at discrete points;

e Remain open to suggestions that potentially expand the use of collaboration;
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e Seek opportunities to collaborate on process, e.g., the design of a public workshop, as
well as on substance, e.g., specific planning criteria;

e Rely on existing structures such asthe RAC, ICG, and Wings and Roots and avoid
creating additional structures;

e Avoid requiring individua participants in these structures, who have limited experience
with the use of pure consensus, to build new proposals that reflect unanimity;

e Match thetask or role proposed for these structures to arealistic assessment of their
capabilities; and

e Look for opportunities to increase the quality of the products from these structures where
appropriate, if thereis potential for real consensus at any point.

CDR believes that amore collaborative strategy (located at the far right end of the spectrum
described above) could, at least in concept, meet all of LSRD’s goals for the RMPs. This
strategy may not be consistent with available resources, particularly for LSRD staffing and
funding around public involvement. It may also be inappropriate given uncertainties about
the structure and functioning of the RAC, polarization around issues such as grazing, and
lack of familiarity among potential stakeholders with the hard work of building consensus.

Recommendation on the Use of Existing Structures

CDR also recommends the following for the RAC, ICG, Wings and Roots, and the general
public:

Resour ce Advisory Committee (RAC)

BLM guidance encourages the use of RACs, and CDR considers the RAC to be a potentially
valuable asset for the LSRD during the RMP processes. There are questions about the RAC's
membership going forward, its leadership, and the commitment of a substantial number of its
members, e.g., at least a consistent quorum. There also is a question about matching arole
for the RAC with its quarterly meeting schedule and RMP timeframes. These questions
should be addressed in the context of LSRD’s proposed role for the RAC in the RMPs.?®

We suggest an adaptive approach that has substantive, structural, and procedural
components. LSRD should:

e Seek RAC input on key elements of the RMP. These might include bundling of issues,
planning criteria, and the range of aternatives for study.

e Ask the RAC to provide written input to LSRD indicating points of agreement, points of
disagreement, and reasons for disagreements.

® CDR understands BLM is in the process of reviewing the role of the RAC, and that nominations and
issues and opportunities will be the subjects of discussions in the near future. For this reason our
report will not review the RAC’s present membership or offer suggestions about how it might be re-
configured.
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e Consider proposing that the RAC use a sub-committee to develop proposals for the full
group to take up. Decision making would occur in the full RAC.

e Support use of askilled facilitator to assist in decision making.

e Consider using the RAC in a convening role, bringing together members of the broader
public to provide more focused feedback to LSRD on specific RMP issues without
seeking consensus.

e Assess whether an effort to build consensus later in the RMP process would be credible
in light of the RAC’s membership.

We do not advise LSRD to require pure consensus on input from the RAC at thistime,
particularly on substantive issues. However, depending on the RAC’ s dynamics and ability to
pursue consensus, LSRD might modify its approach and request that the RAC focus on
developing a consensus at alater point in the process. For example, the RAC might work
through issue-bundling and planning criteria, test its willingness and ability to build
consensus, and then rigorously pursue consensus in developing aresponse to LSRD’ s draft
set of aternatives for study. Such an approach would need to be consistent with federal law.

The RAC might also provide procedural advice about how and whether to seek public input
on specific issues, such adjusting as the NCA boundaries to follow clear landmarks, and
might even serve as aforum for developing a proposal to LSRD through a sub-committee.

I nter-gover nmental Coordinating Group (1CG)

We recommend LSRD continue its approach of negotiating the format for coordination with
the ICG. The ICG hasidentified key points where they would like to meet with LSRD to
provide input. We encourage LSRD to be realistic about its commitments, and to honor those
commitments. The ICG is an appropriate forum for pursuing collaboration (but not
consensus) in the form of advice from each participating jurisdiction about how different
BLM proposals and decisions may affect that jurisdiction. Perhaps the highest priority for the
ICG and LSRD should be advance notice, to alow sufficient time for bilateral problem
solving, followed by exchanges of useful information (as opposed to merely distributing

paper).
Wings and Roots Native American Campfire

From the tribes perspective, it isimportant to distinguish the Wings and Roots process from
public involvement. CDR respects this point and emphasizes that the Wings and Roots
process is, indeed, different from public involvement and must have a different priority.

The tribes have indicated their decision to use Wings and Roots as their forum for
consultation on RMP issues. LSRD has agreed, and we see significant potential for improved
understanding and relations as aresult. CDR believes it must treat its attendance at Wings
and Roots meetings with some degree of confidentiality, as these discussions served the
purpose of interviews (although LSRD representatives were present). Our observation is that
it will be critical for LSRD and the tribes to establish a clear understanding about
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fundamental principles that define the government-to-government relationship and the tribes
specia status and rights, and that this likely will require regular discussion. Patience will be
an important virtue for all participants in these conversations. If this understanding can be
achieved, the Wings and Roots forum may prove valuable in addressing critical RMP issues
such as sacred sites.

We also note that the Idaho National Guard has established a Wings and Roots process. This
forum may be important for discussing issues around sacred sites and burial grounds.

General Public

We recommend that the LSRD consider small-scale efforts at gathering input, primarily in
the form of reaction to proposals developed by LSRD staff (or possibly the RAC or the ICG).
There are two points where LSRD might use this approach: draft planning criteriaand
proposed alternatives for study. We agree with proposals from LSRD and its facilitators that
aworkshop format has potential as one element of a comprehensive strategy. L SRD should
coordinate the roles of the RAC and ICG in developing and commenting on proposals with a
role for the public. One approach would be for proposals to go from the LSRD to the RAC
and ICG, and for the RAC to “sponsor” public workshops to inform its response to LSRD.
Our primary point of emphasisis that we do not recommend seeking consensus from the
broader public at this time (assuming this would be consistent with federal law).

We recommend that L SRD tailor decisions about meeting formats to specific locations. This
could mean more plenary sessions (not small groups) in rural communities to accommodate
their desire to hear asingle voice.

We recommend that LSRD design and implement a strategy that focuses on preserving and
building relationships with key individuals and user groups, with aview toward the long
term. This should include the RAC and ICG as well asthe broader public. A primary focus
for proactive outreach should be on the OHV community, in order to reduce the likelihood of
recreating the difficult public meetings that occurred during the Owyhee RMP. LSRD’s
strategy should be based on direct interaction with users on the issues that users care most
about. In this case it is the impacts of route designations in the planning area. Set up sessions
to look at maps, asthisisa concrete and important exercise. Be aware of the need for lead
times because riders need time to check things out on the ground. Consider working with
local OHV businesses as well as membership organizations.

A second point of focus should be grazing allottees. We recommend LSRD pay particular
attention to preserving existing positive relationships with allottees in the planning area.

Media
The media can play acritical role in educating the public about RMP issues and influencing
perceptions about BLM. We have noted the critical nature of newspaper reporting in Owyhee

County in a previous section of this report. We have chosen not to offer a media strategy in
the report but encourage LSRD to incorporate this into its comprehensive strategy.
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| X. Conclusion

CDR hopes that this report will be useful to the LSRD and the public in finalizing and
carrying out a meaningful and effective public involvement strategy for the RMPs. We would
be happy to discuss the perspectives and recommendations in the report with LSRD staff and
management, the ICG, RAC, the Shoshone-Bannock and Shoshone-Paiute Tribes, and others
who participated in the assessment process. Copies of the final report will be mailed to those
who participated in the interview process, and we expect that the report ultimately will be
available to the broader public through the LSRD.
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Appendix A:

List of Individuals Interviewed and Contacted

Individual s Interviewed

CDR interviewed the following individuals as part of the assessment process:

Abbott,
Amidon,
Baker,
Bass,
Beebe,
Bennett,
Bigger,
Black,
Boyer,
Brandau,
Brandau,
Bray,
Buxton,
Byrne,
Caswell,
Chambers,
Cook,
Cummins,
Davis,
Desmond,
Duffner,
Fite,
Gibson,
Gibson,
Grant,
Green,
Griffin,
Haskett,
Hayman,
Hedrick,
Helm,
Heughins,
Hoehne,

Willard
Robert
Robert
Dick
Matt
George
Sarah
Chris
Lionégl
Connie
Richard
Gene
Sue

MJ

Jm
Col. Charlie
Jeff
Rick
Gene
Jim
Timothy
Katie
Chad
Terry
Fred Kelly
Gil
Donna
Bret
Susan
Howard
Nate
Russ
John
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Hoffman, Ted

Howard, Ted
Ireland, Cavin
Johnston, Lahsha
Jones, Chuck
Lunte, Lou
Marchant, Karen
Marzindli, Marti
Meadows, Erika
Mitchell, Sandra
O’ Donnell, Mike
Patlovich, Jeff
Platt, Bob
Reynolds, Dick
Richards, Brenda
Salove, Chris
Servheen, Greg
Sullivan, John
Tewalt, Josh
Tolmie, Hal
Walsh, Bill
Watts, Nicole
White, Phil
Whitlock, Claire
Whitlock, Jenna
Zokan, Tammy

Additional Contacts

CDR also spoke with (or communicated with) the following individuals as part of the
assessment process, but did not conduct formal interviews:

Jaca, Inez
Marvel, Jon
McCarthy, John
McHenry, Marge
Singer, Roger
Whesless, Col. Lynn

In addition, CDR accepted invitations to the following events:

e CDR accepted an invitation to meet with officials of the Shosone-Bannock Tribe and the
Shoshone-Paiute Tribe in the Wings and Roots Native American Campfire. Mr. Douglas



McConnaughey serves as the Wings and Roots facilitator and was instrumental in
arranging this session.

CDR accepted an invitation to attend a meeting of the Owyee Initiative.

CDR accepted an invitation to attend a meeting of the Inter-governmental Coordination
Group (“1CG”) formed by the LSRD.



Appendix B:
Lower Snake River RMP Situation Assessment
Sample Interview Topics

Experience with past RMPs and public involvement: what worked, what was a problem,
ideas about how they could have been done better

Experience with other public involvement processes (not BLM): what worked, what was
aproblem, ideas about how they could have been done better

Types of public involvement tools and processes that work best for you/your
organization/your constituents, e.g., newsletters, e-mail, small workshops, large public
meetings/discussions, written questionnaires (including presentation formats such as
overheads, flip charts, and PowerPoint). Also, what works best and worst for time of day,
day of week, time of year, frequency, and length of sessions?

Most significant challenges facing BLM in designing and carrying out an effective public
involvement process for the RMPs, and suggestions you have for meeting those
challenges

What role(s) do you see for the public during different phases of the RMP/EIS process?
For example, is there apublic role in grouping/bundling issues (as a step in developing
aternatives)? In actually developing aternatives for analysis? In reviewing technical
reports during the analysis phase? In selecting a“ preferred action?’

Value that you place on public involvement component of the RMP process: isit
important to you, or do you see limited or no value, and reasons why

Identifying and ranking key substantive issue for the two RMPYEISs: what are the
important issues, and how do they rank in order of importance, for you and for other key
stakeholders

What types of information do you have that are relevant for key RMP issues, how will
this information be communicated to BLM, and what expectations do you have for the
way thisinformation will be treated by BLM in the RMP process?

Confidence in RMP process: do you have views about the integrity of BLM’s RMP
process? Do you have views about BLM' s stated commitment to meaningful public
involvement? What evidence will you need to trust the RMP process and BLM as the
agency preparing the documents?

Familiarity with BLM’s Resource Advisory Committee (afederaly chartered committee)
and its potentia rolein the RMP process



e Potential names of groups or individualsto be interviewed and what their views would
add to the process
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United States Department of Interior

BUREAU OF LAND MANAGEMENT
Lower Snake River District
Boise Field Office
3948 Development Avenue
Boise, Idaho 83705-5389
http://www.id.blm.gov

In Reply To:
1610(096/098)

The BLM Lower Snake River District is in the initial stage of preparing Resource Management
Plans (RMPs) and Environmental Impact Statements (EISs) for both the Snake River Birds of
Prey National Conservation Area and the Bruneau planning area of the Owhyee Fields Office.
The assessment will also address issues related to off-highway vehicle use in the Owyhee Front,
an important aspect of development of the two RMPs. The initial stage of the planning process
emphasizes broad public input and involvement in identifying issues of concern. To date, BLM
has competed six scooping meetings designed to gather public input about concerns that should
be addressed in the RNPs/EISs.

As part of the planning process, BLM has entered into an agreement with the U.S. Institute for
Environmental Conflict Resolution to help facilitate collaborative public involvement. The
Institute is a federal program established by the U.S. Congress to assist parties in resolving
environmental, natural resource, and public lands conflicts. The Institute serves as an impartial,
non-partisan institution providing professional expertise, services, and resources to all parties
involved in such disputes, regardless of who initiates or pays for assistance. As part of this
project, the Institute is partnering with CDR Associates, a conflict management organization
located in Boulder, CO, to conduct an assessment of the public involvement process for the
RMPs. CDR’s lead for the project is J. Michael Harty. The assessment will assist BLM in (1)
identifying and analyzing resource management issues for the RMPs, and (2) developing and
carrying out appropriate processes to involve the public throughout the RMP process. The
assessment will augment other RMP scoping activities through the use of the confidential
interviews with stakeholders who collectively represent the full range of perspectives on key
issues. Recommendations from the assessment will focus primarily on design of the public
involvement process. Our expectation is that CDR’s final assessment report will be available to
the public, and will provide a shared point of reference throughout the RMP process.

We are writing to inform you of the assessment process and to request your assistance in the
event CDR contacts you. Mr. Harty (along with Julie McKay, also of CDR) will be arranging
and conducting interviews during February and perhaps early March, 2002. It will not be
feasible for CDR to interview every stakeholder who holds strong views on public land
management issues, and CDR will make interview decisions based on stakeholder input and
professional judgment. We are sending this letter to more people and organizations than CDR
will interview for informational purposes. The name of all persons interviewed will be part of
the final report; however, specific individual comments will be kept confidential.



In an effort to promote understanding of the assessment process and to assist those of you who
participate through interviews, we have enclosed a sample list of topics that may be covered in
CDR’s interviews. This list is not intended to be comprehensive, and if you wish to cover a topic
not on the list you should do so. The list is not a formula, and each interview likely will follow a
different path.

If you have questions for BLM about the assessment process please contact either Mike
O’Donnel, BLM’s Project Leader for the RMPs (208-384-3315), or MJ Byrne, Public Affairs
Specialist for the Lower Snake River District (208-384-3393). If you would like to suggest
names to contact for interviews, please contact Mr. Harty at 303-442-7367, or via e-mail:
jmharty(@mediate.org.

Thank you in advance for your assistance.

Sincerely,

Howard Hedrick Larry Fisher
BLM District Manager Senior Program Manager,

U.S. Institute for Environmental
Conflict Resolution


mailto:jmharty@mediate.org

Appendix D:
Tribal List of Pertinent Treaties,
Executive Orders, and Proclamations

Treaty of Fort Boise, October 10, 1864 (agreed and signed by the Executive Department
and tribes-till unratified by the U.S. Senate)

Bruneau Treaty, April 12, 1866 (agreed and signed by the Executive Department and
tribes-still unratified by the U.S. Senate)

Treaty with the Western Shoshoni, Ruby Valley (commonly known as the Ruby Valley
Treaty), October 1, 1863. Ratified June 26, 1866

Executive Order of April 16, 1877 (establishing the Duck Valley Indian Reservation)
Executive Order of 1886 (adding to the Duck Valley Indian Reservation)

Treaty with the Eastern Shoshoni Tribe (commonly known as the Boise River Treaty),
October 14, 1863 (agreed to and signed by the Executive Department and tribes-still
unratified by the U.S. Senate)

Executive Order, June 14, 1867

Treaty with the Eastern Band of Shoshoni and Bannocks at Fort Bridger, July 3, 1868,
ratified

Treaty with the Lemhi at Virginia City, September 24, 1868 (commonly known as the
“Treaty with Shoshones, Bannacks, and Sheepeaters’) (agreed to and signed by the
Executive Department and Lemhi Shoshone Tribe-still unratified by the U.S. Senate)

Act to Ratify and Agreement 1874
Act to Ratify an Agreement 1882
Act to Ratify an Agreement 1888
Act to Ratify an Agreement 1889

Act to Ratify an Agreement 1900 (ratification of treaty signed at Ross Fork, February 5,
1898)
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Appendix E:
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A Desktop Reference Guide to Collaborative, Community-Based Planning, U.S.
Department of Interior Bureau of Land Management and the Sonoran Institute
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National Environmental Policy Act (NEPA) and Council of Environmental Quality
(CEQ) regulations

Owyhee Resource Management Plan (RMP), U.S. Department of Interior Bureau of Land
Management, Lower Snake River District, December 30, 1999

Public Participation in Resource Management Planning, Montana Consensus Council,
June 27, 2001

The NEPA Book: A Step-By-Sep Guide On How To Comply With The National
Environmental Policy Act, Ronald E. Bass, Albert I. Herson, and Kenneth M. Bogdan,
2001 (Second) Edition

U.S. Department of Interior Bureau of Land Management Land Use Manual

U.S. Department of Interior Bureau of Land Management Land Use Planning Handbook

U.S. Department of Interior Bureau of Land Management Planning Regulations. 43-CFR-
1600
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