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April 9,1998

The Hcmmble ShirleyAnn Jackson
Chairman
MrCkarRe@atayCommi&on
washingto~ DC 20ss5

Dear Dr. Jackson:

Congms has asked the DefbseNudearFaciMs Saf&yBoard (Boa@ to prepare a
report with CWhlationsand assessmentsof propoaak to cxtmdiy rq@ate the Dqmment of
Emgy’s (DOE) defbnsenuclear fixilities. TheBosxdand its attdfbave been working on
responses to the sixteen items thazCongressspeci&d tithe report in section 3202 of the
I$TationzdDefense Authorization&t fbrFY-1998 (see Emclosufe). CmngnSSreferred to the
Nuclear Ro@atory Commission(NRC) in items S, 1S,and 16 and asked thelloard to provide

(5)

(15)

(16)

A list of all existing or plannedDepartment of Energy clef’ nuclear
&ilities thatam similarto f%ciliticsunder the regulatoryjurisdiction of the
Nuclear R@ato~ ComrnissioK

An assessment of the comparativeadvantagesand disadvantagesto the
Department ofEnergy in the eventsome or all Department oflincrgy
defknse nuclear MIhies were no longer rncludedin the fictions of the
Board and were regula!d by the NuckarRegulatory CornmissioxSand

A comparison of the ~ as idatiM by the NuclearRegulatory
Cornmissioq tha! would be incumedata gaseous diEbsionplant to comply
with mjijUbitiOIiSissued by@eNuclear R@ato~ Comrnissio~ with the
cost that would be incurredby a gascms @Fusionplant if such a plant was
wnsidered to be a Departmnt of Energy defknsenuclear fiicili~ as defined
by chiqm 21 of the AtomicEnergyAct of 1954(42 U.S.C. $2286 et
seq.).

In addition Congress asked fix evaluationsof issues and problemsassociated with
proposed “privatization” of certain DOE dcfae nuclear fkciiti~ such as the Tank Waste
Remediation System (TWRS) at the HanfbrdSite, RkMar@ Washington. NRC is listed as
licensingbody fix Phase II of TWRS inDOE’sdraft request for propowds.
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The Board and its staff have, to date, relid upon publishtxlinformationin begbing to
evaluate these andotherissues regardingpropods to regulatedefbnsenudw facilities. To help
the Board assembleaUthe ficts neccsary for its reporg the Boardwould appreciate receiving
fim NRC copies of such da~ repcm, informatio~ and expressionsof views as the Cornrnission
bdieves are relevant to the Board’s considerationof the itemslisted and external regulation m
gcneml. Among other things, the Board requestsNRC to providethe following specific
information

(1) A list of all existingor plannedDOE defknsenud~ hcilities which NRC believes
are similarto fkdities currentlyunder the regulatoryjurisdktion of the NRC. For
each DOE fkcili~ deernedsWar, pleaseidentifj the analogous category of NRC
faciiti~ the current NRC regulatoryrquirefnents governingthose I%ciies, the
basis for de- that the kilities are similar,and the direct and indirwt costs
incumd byNRC to licenseand annuallyregulate eachficility type deemed similar
to a defense nuclear ficiity.

(2) Sinceregdatoq costs willbe affkctedby the assumedmgulato~ (e.g.,
certificationvs regulationswithout Iicensingvs Iicens”mg)&amewo* what
i%mework does the NRC envisionas appropriate for existingdefense nucknr
facilities? For new construction? For decommissioning?

(3) NRC petiormed a certificationfor the PaducahGaseousDifibsion Plant pursuant
to 42 U.S.C. $2297 et seq., and 10CFR Part 76. Pleaseprovide the direct and
indirect costs that were incurredby(a) the NRC, and (b) the United States
EnrichmentCorpo&ion to developthe regdations and certification process, to
implementthe certificationprocess, and to achievemmpliance with the
certification standards at the Paducah GaseousDfision Plant. Using the gaseous
diffusionplant as a refkrencenuclearficility, what is NRC’s estimate of the direct
and indirect costs that wouldbe incurredif such a plant were subjected to:

Case 1, fill commerciallicensingby NRC, includingcomprehensive
constructiotioperational licensing,together with complianceactivity and
enforcement

Case ~ NRC certificationof plant as compliantwithNRC requirements or
equivalentas a conditionof operations,together with complianceactivity and
enforcement;and

Case 3, independentNRC assessmentswith advisoriesand/or recommendations to
the Department of Energy,
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“The Board is in the process of dmftingresponsesto (kngress thatcnmmpass the speoi&
questionsaskedand wouId appreciate rcxciptof the ‘W&mationidedicd above as soon as
possible. To be uscfb~ as muchof the informationas possibIeshouldbe in our hands within the
next 60 days. A our work progresses, we may haveneedfbr additionalinfomnationfrom NRC.

If you or the other NRC Commissionershaveany questionsabour this requ~ the other
Board Members and I are mmilaldeto answeryour qwtions and would be avaihdde to meet with
you and the other Conunksioncrsat a the mnvenientto you NRCstdTrnaycontact the
Board’s GeneralCouI@ Robert hi Anders~ at (202) 2084387 at any time regarding this
Norrnation request.

sincerely,

Ad//y .
John T. Conway
Chairman

Enclosure

c: The Honorable Nds J. D- Commissioner
The Honorable @eta Joy Dkus, Commissioner
The Honorable Edward McGaEi~ Jr., Commissioner
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National Defense Authorbtion Act for FMcd Year X998

SEC. 3202. REPORT ON EXTERNAL
FACILITIES

REGULATION OF DEFENSE NUq’Lmu?

(a) REPORTING REQUIKMENT- The DefknseNuclear Ricilities&&ty Board (ii this
section referred to as the ‘Board’)SW preparea reportandma&ewcommendationson its role in
the Dqmtmnt o- daision to establishexternal regulationof defensenuclear.facilhies. The
repOr’t Shd include the foknvixqy

(1) An assessment of the value of and the@ for the Board to continueto pcrfbrrnthe
Hens speded underchapter21 of the Atomic Energy Act of 1954(42 U.S.C. 22S6 et
=%)-

(2) ~ assessment of the relationshipbetween the fictions of the Board and a proposal by
the DepartmentofEnergyto pk Departmentof Energy dcf- nutlear facilitiesunder the
jurisdiction of external regulatoryagencies.

(3) An assessment of the fimctionsof the Board and whether there is a need to rnodi& or
amend such fimctions.

(4) An assessment of the relativeadvantagesand disadwtages to the Department and the
publicof u)ntinuingthe fictions of the Boardwithrespectto Department of Energy defense
nuclear facilities and replacingthe activitiesof the Board with external regulation of such
facilities.

(5) A list of all existing or plannedDepartment of Energy defensenuclear f~ilities that are
similarto fhcditiesunder the regulatoryjurisdktion of the Nuckar Regulatory Commission.

(6) A list of all Department of Ener~ def~ nuclear facilitiesthat are in axnpliancc with
all applicable Department of Energy orders, regulations, and requirements relating to the
desig~ construction operatio~ and decommissioningof ddense nuckar faciities.

(7) A list of all Department of Energy defense nuclear facilities that have implemented,
pursuant to an implementationplaq recommendationsmadeby the Board and accepted by
the Secretq of Ener~.

(8) A Iist of Depamnent of Energy defensenuclear facilitiesthat have a function related to
Department weapons activities.

(9)(A) A list of each existingdefensenuclear facilitythat the”Boarddetermines-(-

i) shouldcontinueto staywithinthe jurisdiction of the Board for a period of time or
indefinitely;and

(i) should come under thejurisdiction of an outside regulatory authority.
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(B) An explanationof the detemnhstions made under subparagraph (A).

(10) For any existing kdities that slmukl in the opinion of the Boa@ come under the
jurisdiuionof anoutsideregulatory authority, the date when this tnove would Q andthc
period of time mxesary for the transition.

(11) A lid of ~pro~ Dqx@mmt ofl?nergy def~ nuckar &ties tha! should come
under the Bosrd’sjuridction.

(12) An Xsement of regulatoryand other issuesassociated with the desigq cmstmctioz
~m~ ---~ of i%ci@sthatare not owned by the Department of Energy
but whichwodd provide senhs to the IXpsrtment of Energy.

(13) An assessmentof the role of the Bo@ if any, in privatizationprojects undertaken by
the Department.

(14) An assessment of the roIeof the Boar4 if any, in anytritium production fiwilitk

(15) Anassessmwt of the comparativeadvantqp and disadvantagesto the Department of
Energy “mthe event some or all Department of Energy defhse nuclear fkdities were no
longerincludedin the fictions of the Board and were regulated by the Nuclear Regulatory
commission.

(16) A comparison of the cost, as identifiedby the Nuclear Regulatory Commissio~ that
would be incumed at a gaseous difiIon plant to amply with regulations issued by the
Nuc4earRegulatoryCommissionwiththe cost that wot.ddbe incurred by a gaseous difision
plantif sucha plantwas consideredto be a Departmentof Ener~ defense nuclear ficility as
defmcdby chapter 21 of the AtomicEnergy Act of 1954(42 U.S.C. 2286 et sq.).

(b)COMMENTSONREPORT’-Beforesubmissionof the report to Congress under subsection (c),
the Board shall transmit the report to the Secretary of Energy and the Nuckur Regulato~
Commission The Secretaryand the Commissionshallprovide their comments on the report to both
the Board and to Congress.

(c) SUBMISSIONTO CONGRESS-NotIaterthan sixmonths&the date of the enactment of this
A% the Boardshallprovideto Congess an interimreporton the status of the implementationof this
section Not later than one year after the date of the enactmentof this Act, and not cdicr than 30
&ys der receiptof commentsfromthe Secretmyof En~ andthe NuclezyRegulatory Commission
under subsection(b), the Board shall submitto Congressthe repoxtrequired under subsection (a).

(d) DEFINITION-In this sectioq the tam ‘Departmentof Energy defense nuclear kiiity’ has the
meaningprovidedby section318 of the AtomicEnergy Act of 1954(42 U.S.C, 2286g).
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