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The Congress�onal Accountab�l�ty Act (CAA) requ�res 
the General Counsel of the Office of Compl�ance (OOC) to con-
duct a comprehens�ve health and safety �nspect�on of all Leg�sla-
t�ve Branch fac�l�t�es at least once each Congress.   The covered 
fac�l�t�es encompass more than 17 m�ll�on square feet, plus m�les 
of steam, subway, pedestr�an and other tunnels.  Dur�ng �ts 2002 
B�enn�al Inspect�on, the �nspect�on covered approx�mately 50% of 
the space w�th�n these fac�l�t�es.  In March 2004, the new General 
Counsel �n�t�ated a far more deta�led and comprehens�ve “basel�ne” 
b�enn�al �nspect�on than �n past years �n order to complete a full 
and accurate assessment of each covered fac�l�ty.  As a result, seven 
t�mes as many v�olat�ons were �dent�fied dur�ng the 2004 �nspec-
t�on as compared to the 2002 �nspect�on.  However, because of 
the greater t�me requ�red to conduct more thorough �nspect�ons 
and l�m�ted �nspector resources, the Office of the General Coun-
sel (OGC) was able to �nspect only 25% of covered Leg�slat�ve 
Branch space.

F�nd�ng that the OOC �s “fac�ng an �ncreas�ng workload 
and scarce resources,” the Government Accountab�l�ty Office 
(GAO), �n a 2004 Report concern�ng OOC operat�ons, recom-
mended that the agency “work w�th the Congress to develop a 
strategy to ensure that all fac�l�t�es under OOC’s jur�sd�ct�on and 
located �n the Cap�tol H�ll complex and the surround�ng Wash-
�ngton, D.C. area ... are covered as part of the b�enn�al safety �n-
spect�ons requ�red by the CAA.” Subsequently, Congress approved 
add�t�onal resources to enable the OGC to conduct the b�enn�al 
�nspect�on of all covered Leg�slat�ve Branch fac�l�t�es �n the Wash-
�ngton, DC metropol�tan area dur�ng the 109th Congress.

Dur�ng the 108th Congress �nspect�on cycle, the �nspec-
t�on team from the Office of the General Counsel developed and 
�mplemented a new R�sk Assessment Code (RAC). The RAC sys-
tem enables the �nspect�on team to ascerta�n the r�sks to employee 
health and safety by class�fy�ng the sever�ty and probab�l�ty of oc-
currence of the hazards �dent�fied and thus br�ng �ts r�sk assessment 
approach �nto al�gnment w�th general �ndustry pract�ce.  Th�s, �n 
turn, helps determ�ne pr�or�t�es for the�r abatement.  Because the 
OOC lacked an electron�c storage and retr�eval system for record-
�ng �nspect�on find�ngs and mon�tor�ng employ�ng office abate-
ment of �dent�fied hazards, Congress recently funded the OOC’s 
acqu�s�t�on of a new relat�onal database case track�ng system de-
s�gned spec�fically for Leg�slat�ve Branch Occupat�onal Safety and 
Health (OSH) and Amer�cans w�th D�sab�l�t�es Act (ADA) �n-
spect�ons.  The OOC �s �n the process of �nputt�ng �nspect�on data 
from all prev�ous �nspect�ons �nto the new case track�ng system.

•

•

•
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Wh�le substant�al progress has been made �n �mprov�ng 
health and safety cond�t�ons on Cap�tol H�ll s�nce the adopt�on of 
the CAA �n1995, many of the most s�gn�ficant hazards �dent�fied 
�n past B�enn�al Reports rema�n uncorrected, part�cularly those re-
lated to fire protect�on and the evacuat�on of fac�l�t�es �n the event 
of emergenc�es. In add�t�on to spec�fic hazards, the �nspect�on 
team �dent�fied s�gn�ficant program defic�enc�es. The 108th B�en-
n�al Inspect�on �dent�fied 2,666 hazardous cond�t�ons of wh�ch 
approx�mately 1,500 were electr�cal, 700 were fire and emergency 
response, 200 were mach�nery and equ�pment, 80 were chem�cal-
related, 40 were fall-related, and a number were assoc�ated w�th 
confined spaces. Moreover, many of the v�olat�ons were ranked as 
RAC 1 (“�mm�nent r�sk of death or l�fe-threaten�ng �njury”) and 
RAC 2 (“probable occurrence of severe �njury”). Of the hazards 
�dent�fied dur�ng the 2004 B�enn�al Inspect�on, 45 were �dent�fied 
as RAC 1 and 950 as RAC 2. Th�s number �s d�sproport�onately 
h�gh when compared w�th �nspect�ons conducted �n comparable 
federal fac�l�t�es by the Government Serv�ces Adm�n�strat�on.

Follow�ng the �nspect�on of each fac�l�ty, the OGC pro-
v�ded a deta�led descr�pt�on of the hazards found to the Arch�tect 
of the Cap�tol and the employ�ng offices.  Unl�ke pr�or �nspec-
t�ons, th�s �nformat�on was prov�ded as soon as poss�ble after the 
complet�on of each bu�ld�ng’s �nspect�on rather than upon d�str�-
but�on of the B�enn�al Report.

  
The new approach to �nspect�ons employed �n 2004 was 

also more collaborat�ve.  The OGC �nspect�on team conducted 
per�od�c br�efings �n advance of and dur�ng the course of the �n-
spect�on.  Representat�ves of the Arch�tect of the Cap�tol and of 
the employ�ng offices ord�nar�ly accompan�ed the �nspect�on team 
and promptly corrected many hazards on the spot.  As a result, the 
offices respons�ble for correct�ng v�olat�ons reported that 91% of 
the hazards were abated by the end of 2004. 

 
The General Counsel �s also respons�ble for conduct-

�ng health and safety �nspect�ons upon the request of covered 
employees and employ�ng offices.  The number of such cases 
nearly doubled between the 106th Congress (34) and the 108th 
Congress (63). The GAO noted the “�ncreas�ng demands for 
safety and health �nspect�ons, and the very small number of staff 

•

•

•

•
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to conduct those �nspect�ons.”1  As a consequence, and because 
OOC safety spec�al�sts have been concentrat�ng on conduct�ng 
more thorough b�enn�al �nspect�ons, the backlog of open cases 
�ncreased from 27 to 61 between FY 2002 and FY 2004. Add�-
t�onal resources have been prov�ded by Congress for FY 2006 for 
the purpose of conduct�ng Requestor-�n�t�ated �nspect�ons.

A.  Statutory Basis

The General Counsel of the Office of Compl�ance �s requ�red by the 
Congress�onal Accountab�l�ty Act of 1995 (the CAA or the Act) to conduct 
an �nspect�on of all Leg�slat�ve Branch fac�l�t�es at least once each Congress 
�n order to evaluate compl�ance w�th the occupat�onal safety and health 
standards establ�shed by the Department of Labor.  See Sect�on 215(e)(1), 
2 U.S.C. §1341(e)(1). The General Counsel also conducts �nspect�ons, 
upon request, of spec�fic health and safety hazards �dent�fied by employ�ng 
offices, covered employees, and labor organ�zat�ons.  See Sect�on 215(c)(1), 
2 U.S.C. §1341(c)(1). 

Follow�ng complet�on of the b�enn�al �nspect�on, the General Counsel 
�s further requ�red to report the results of the per�od�c �nspect�on to the 
Speaker of the House, the Pres�dent Pro Tempore of the Senate, and all 
employ�ng offices respons�ble for correct�ng v�olat�ons.  The Act requ�res that 
th�s Report descr�be any steps necessary to correct v�olat�ons uncovered by 
the �nspect�on and assess any r�sks to employee health and safety assoc�ated 
w�th any v�olat�on. See Sect�on 215(e)(2), 2 U.S.C. §1341(e)(2).  

Th�s Report �s respectfully subm�tted pursuant to that mandate.
  
B.  Introduction

The b�enn�al safety and health Inspect�on for the 108th Congress was 
conducted �n covered Leg�slat�ve Branch fac�l�t�es and bu�ld�ngs �n the 
Wash�ngton D.C. area dur�ng 2004. Under the d�rect�on of the General 
Counsel, th�s �nspect�on was carr�ed out by a h�ghly exper�enced health 
and safety expert deta�led from the Occupat�onal Safety and Health 
Adm�n�strat�on, ass�sted by health and safety contractors reta�ned by the 
General Counsel, and student �nterns.   Over 4 m�ll�on square feet of office 
space, work centers, warehouses, workshops, storage fac�l�t�es, as well as 
electr�cal and mechan�cal plants were �nspected �n 2004.  See ************** 

1  In th�s regard, the GAO found that “the number of full-t�me staff ass�gned to conduct 
the actual workplace health and safety �nvest�gat�ons [has] rema�ned steady at a s�ngle �nd�v�dual, an 
OSHA workplace safety spec�al�st ass�gned to OOC from the Department of Labor on a long-term 
deta�l, w�th the ass�stance of  part-t�me contractors on a l�m�ted bas�s.”  Wh�le the annual workload 
of such cases has “r�sen dramat�cally,” the General Counsel’s resources “have not kept pace w�th th�s 
growth.” 

I.  Executive Summary
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****: OOC OSH Inspect�ons - Bu�ld�ngs Inspected �n 2004 and 2002. 
Approx�mately 30,000 employees work �n covered Leg�slat�ve Branch 
fac�l�t�es on Cap�tol H�ll. 

In order to prov�de a comprehens�ve p�cture of health and safety cond�t�ons 
�n the Leg�slat�ve Branch, the OGC requested at the �ncept�on of the 
2004 B�enn�al Inspect�on that employ�ng offices prov�de, for �nclus�on 
�n the B�enn�al Report, �nformat�on concern�ng the progress made �n 
enhanc�ng safety and health w�th�n the�r respect�ve offices s�nce the last 
per�od�c �nspect�on �n 2002.  Th�s and other �nformat�on made ava�lable 
to  the OGC reflects that s�gn�ficant steps are be�ng taken to �mprove 
the overall level of health and safety on Cap�tol H�ll.  Add�t�onal health 
and safety personnel  have been h�red by the Office of the Arch�tect of 
the Cap�tol (AOC), L�brary of Congress (LOC), the Senate Sergeant 
at Arms, the Office of the Ch�ef Adm�n�strat�ve Officer of the House 
of Representat�ves, and the Un�ted States Cap�tol Pol�ce (USCP); the 
Senate Office of Emergency Preparedness conducted tra�n�ng sem�nars 
regard�ng OSHA and ADA safety and compl�ance, the avo�dance of 
common hazards, and emergency evacuat�on procedures, �nclud�ng 
plann�ng for the evacuat�on of staffers and v�s�tors w�th d�sab�l�t�es; the 
House Employment Counsel reports that the Office of Emergency 
Preparedness and Operat�ons (OEPPO) conducted tra�n�ng on the use 
of personal protect�ve equ�pment and emergency evacuat�on procedures 
and developed tra�n�ng plans to the House Staff on evacuat�on procedures 
for employees and v�s�tors w�th d�sab�l�t�es; Employee Emergency Act�on 
Gu�de rev�s�ons have been developed by the LOC; and the U.S. Cap�tol 
Master Plan recommendat�ons outl�ne proposals for complete spr�nkler 
coverage, compartmental�zat�on barr�ers and hor�zontal ex�ts, sta�rwell 
enclosures, smoke control systems, and other l�fe safety upgrades w�th�n 
the Cap�tol Bu�ld�ng.  

Cop�es of the charts l�st�ng the 2,666 �nd�v�dual v�olat�ons and �nformat�on 
regard�ng the status of abatement of each v�olat�on that were prepared 
follow�ng the �nspect�ons are set forth �n **************** of th�s Report.  The 
abatement �nformat�on conta�ned �n *************** �s current as of February 
2004.2  The charts and the Draft Report were prov�ded to all employ�ng 
offices �n order to prov�de an opportun�ty for comment pr�or to the formal 

2 Several employ�ng offices have commented that more hazards have been abated than 
�s reflected �n the **************** charts.  However, office resources and log�st�cal cons�derat�ons 
related to the draft�ng and pr�nt�ng of th�s Report prevented the OGC from updat�ng charts 
w�th �nformat�on suppl�ed s�nce that date.  The OGC w�ll update �s newly acqu�red case track�ng 
database as subsequent abatement �nformat�on �s rece�ved.
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publ�cat�on of th�s Report.  All comments were carefully cons�dered,3 and 
appropr�ate changes have been �ncorporated �nto th�s final Report pr�or to 
�ts release.  
    
Th�s Report has been prepared �n two formats.  A deta�led and comprehens�ve 
confident�al vers�on �s �ntended solely for release to Members of the House 
of Representat�ves, Members of the Senate, �nterested Comm�ttees, and 
sen�or management offic�als of covered employ�ng offices.  The other �s a 
publ�c vers�on that has been screened and from wh�ch secur�ty-sens�t�ve 
�nformat�on has been redacted by the OGC and the Un�ted States Cap�tol 
Pol�ce. 
     
C.  10th Anniversary of the Congressional Accountability Act

January 2005 marked the 10th ann�versary of the passage of the 
Congress�onal Accountab�l�ty Act.  The CAA has prov�ded Congress�onal 
and Leg�slat�ve Branch employees an �ndependent and neutral process to 
resolve workplace d�sputes, �nclud�ng the correct�on of safety and health 
hazards and the protect�ons of the other eleven other labor and employment 
laws extended to covered employees under the CAA.  Dur�ng the decade 
follow�ng the passage of the CAA, thousands of safety and health hazards 
have been �dent�fied and abated as a d�rect result of the per�od�c and 
requested �nspect�ons conducted by the Office of General Counsel.  As 
Susan S. Robfogel, Cha�rman of the Board, Office of Compl�ance stated 
�n her plenary remarks to the 2004 OOC Leg�slat�ve Branch Health and 
Safety Conference:

S�nce the passage of the Act I th�nk we can say w�th confidence 
that we are see�ng cont�nu�ng �mprovement �n health and safety 
throughout the Leg�slat�ve Branch of the Government...but 
desp�te the progress of wh�ch we all can be proud, there �s certa�nly 
a lot more that has to be done.

All Leg�slat�ve Branch employees and the general publ�c have s�gn�ficantly 
benefitted from these act�ons that have resulted �n safer work areas and 
publ�c spaces.  
Th�s Report �s the fifth subm�tted to Congress by the OGC of the Office of 
Compl�ance s�nce �ts �ncept�on �n 1995.   The first Report subm�tted �n June 
1996 was conducted pursuant to Sect�on 215(f ) of the CAA and served 
as an �n�t�al barometer of the Leg�slat�ve Branch’s compl�ance w�th the 
safety and health standards establ�shed by Sect�on 6 of the Occupat�onal 
Safety and Health Act (OSHA), 29 U.S.C. §654.  See 2 U.S.C. §1341(f ).  
Reports of subsequent b�enn�al �nspect�ons were prepared �n 1998, 2000, 

3 Comments were prov�ded by the Office of the Arch�tect of the Cap�tol, the L�brary 
of Congress, the Office of the Ch�ef Adm�n�strat�ve Officer of the House of Representat�ves, the 
Office of House Employment Counsel, the Senate Employment Counsel, and the Government 
Accountab�l�ty Office.  The employ�ng offices were also �nv�ted to subm�t responses to the F�nal 
Report.  Those responses are �ncluded �n Append�x F.
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and 2002 as mandated by Sect�on 215(e).   Each Report focused on a 
part�cular matter of concern – the 1998 and 2002 Reports on emergency 
preparedness and the 2000 Report on fire safety.  

In l�ght of the tenth ann�versary of the CAA, th�s Report addresses the 
progress that has been ach�eved �n �mprov�ng the health and safety on 
Cap�tol H�ll as well as newly �dent�fied and pr�or longstand�ng unsafe 
cond�t�ons that rema�n uncorrected.  As th�s Report documents, s�nce the 
Office of Compl�ance was establ�shed �n 1995, the record reflects both 
s�gn�ficant advances and pers�stent defic�enc�es �n workplace health and 
safety w�th�n the Leg�slat�ve Branch.

D.  Changing Focus of the New General Counsel

The B�enn�al Inspect�on conducted dur�ng the 108th Congress was the 
most thorough exam�nat�on of fac�l�t�es �nspected s�nce the adopt�on of 
the CAA �n 1995. The seven-fold �ncrease �n the number of v�olat�ons 
�dent�fied dur�ng th�s �nspect�on over the number found �n 2002 was a 
d�rect result of the far more comprehens�ve �nspect�on reg�men �n�t�ated 
by the General Counsel �n March 2004.  Wh�le more t�me-consum�ng and 
resource-�ntens�ve than pr�or �nspect�ons, �t reflects a new pol�cy des�gned 
to assure full compl�ance w�th CAA mandates and recommendat�ons 
�ssued by the Government Accountab�l�ty Office (GAO) �n �ts 2004 study 
of OOC operat�ons.4

Accord�ngly, at the �ncept�on of the B�enn�al Inspect�on for the 108th 
Congress, the General Counsel determ�ned that �t was necessary to create 
a complete “basel�ne” assessment of ex�st�ng health and safety cond�t�ons 
�n the Leg�slat�ve Branch through deta�led “wall to wall” exam�nat�ons 
of all covered fac�l�t�es.  The General Counsel also dec�ded that the 
�nspect�ons would be more consult�ve w�th affected agenc�es, and that the 
�nspect�on team would conduct per�od�c br�efings of employ�ng offices 
�n advance of and dur�ng the course of the �nspect�on.  Th�s resulted �n 
�nspect�ons that were much more �ntens�ve and t�me-consum�ng.  As a 
consequence, the OGC was unable to conduct a complete �ts �nspect�on 
of all covered fac�l�t�es dur�ng the 108th Congress.  The OGC �nspect�on 
team exam�ned approx�mately 25% of the more than 17 m�ll�on square 
feet compr�s�ng covered fac�l�t�es �n the Wash�ngton, DC metropol�tan 

4  The GAO study (GAO-04-400) was mandated by the Consol�dated Appropr�at�ons 
Resolut�on of 2003 Conference Report.  Congress had requested GAO to “assess the overall 
effect�veness and effic�ency of the Office of Compl�ance �n fulfill�ng �ts respons�b�l�t�es and role �n 
ach�ev�ng the overall �ntent and purposes of the Congress�onal Accountab�l�ty Act.”  House Report 
108-10, February 13, 2003. 
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area.5   These fac�l�t�es �ncluded the Government Accountab�l�ty Office, 
the Un�ted States Cap�tol Pol�ce Headquarters and Annex, the Botan�c 
Gardens Bu�ld�ngs, port�ons of the Senate and the House (not �nclud�ng 
Ford) Office Bu�ld�ngs, except�ng Member offices, Comm�ttee spaces, 
and non-AOC spaces, those port�ons of the Supreme Court under the 
jur�sd�ct�on of the Arch�tect of the Cap�tol, and other fac�l�t�es that were not 
�nspected �n 2002.  See Append�x E: OOC OSH Inspect�ons - Bu�ld�ngs 
Inspected �n 2004 and 2002.

Pr�or �nspect�ons, wh�le cover�ng more square footage, were less 
comprehens�ve.  For �nstance, �n the 107th Congress B�enn�al Inspect�on 
�n 2002, seventy-five percent of Leg�slat�ve Branch fac�l�t�es compr�s�ng 
about 50% of the covered square footage were �nspected.6  In some of these 
fac�l�t�es, only l�m�ted port�ons of the bu�ld�ngs were �nspected.  See 2002 
Report, Append�x D and Append�x E; see also, 2000 Report, p. 26. 7 In 
�ts February 2004 Report on the OOC, the GAO noted that desp�te the 
CAA mandate that all covered Leg�slat�ve Branch fac�l�t�es be �nspected at 
least once each Congress, not all of the Cap�tol H�ll campus was �nspected 
dur�ng the 2002 �nspect�on, as noted above.  See “Office of Compl�ance: 
Status of Management Control Efforts to Improve Effect�veness”, GAO-
04-400, February 2004, p. 25.  GAO found that the OOC faces “an 
�ncreas�ng workload and scarce resources.”8  GAO further recommended 
that the OOC “work w�th Congress to ensure that all fac�l�t�es under �ts 
jur�sd�ct�on and located �n the Cap�tol H�ll complex and the surround�ng 
Wash�ngton, D.C. area are covered as part of the b�enn�al safety �nspect�ons 
requ�red by the CAA....”   GAO Report, pp. 28, 31.9

5   Between 2002 and 2004 the OOC ga�ned jur�sd�ct�on over a number of add�t�onal 
fac�l�t�es that were not prev�ously covered �n the earl�er �nspect�on, �nclud�ng the HDU (Hazardous 
Dev�ces Un�t) fac�l�ty of the Un�ted States Cap�tol Pol�ce, the Fort Meade L�brary of Congress 
(LOC) Book Storage Module No.1, and the Cheltenham Pol�ce Tra�n�ng Annex. 

6  In add�t�on, Leg�slat�ve Branch fac�l�t�es �nclude more than 1000 State and D�str�ct 
Offices that are subject to OSH �nspect�on coverage under the CAA.  None of these fac�l�t�es has 
been phys�cally v�s�ted by OGC �nspectors to conduct a b�enn�al �nspect�on, although where an 
�nspect�on has been spec�fically requested by an employee or employ�ng office, the OGC has obta�ned 
the ass�stance of the Occupat�onal Safety and Health Adm�n�strat�on (OSHA) to conduct an 
�nspect�on. 

7 Th�s c�tat�on references the General Counsel ’s 2000 Report on Occupational Safety and 
Health Inspections Conducted Under the Congressional Accountability Act.  Unless otherw�se noted, any 
references here�n to an Office of General Counsel Biennial Report w�ll be s�m�larly c�ted as e�ther the 
“1996 Report”, “1998 Report”, or “2002 Report”.

8  Other than a s�ngle OSHA deta�lee and l�m�ted part-t�me contractors, the Office of 
General Counsel presently has no add�t�onal safety and health profess�onal employees on staff.   

9 Recently, Congress approved an �ncreased appropr�at�on for the OOC for FY 2006 to 
enable the OGC to conduct a b�enn�al �nspect�on of all covered fac�l�t�es �n the Wash�ngton, DC 
metropol�tan area dur�ng the 109th Congress.
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Aga�nst th�s backdrop, the General Counsel gave first pr�or�ty to those 
fac�l�t�es that were not �nspected dur�ng the pr�or �nspect�on cycle.10  

The OGC also developed and �mplemented a R�sk Assessment Code 
(RAC) system to class�fy the sever�ty and probab�l�ty of occurrence of 
�dent�fied hazards and thus br�ng �ts assessment approach �nto al�gnment 
w�th �ndustry-w�de standards.  See Append�x D, OOC Gu�del�nes for R�sk 
Assessment Codes (RACs).  The RAC system standard�zes the evaluat�on 
of hundreds of d�fferent cond�t�ons so that each �nspector appl�es the 
same standards.  The subject�ve nature of the �nspect�on process �s thereby 
m�n�m�zed.  Consequently, dur�ng the 108th �nspect�on cycle, the RAC 
rat�ngs ass�gned by OGC �nvest�gators to part�cular hazards were rarely 
challenged by the respons�ble employ�ng office.    

RACs are class�fied �n descend�ng order of sever�ty and need of attent�on.  
For example, a RAC 1 v�olat�on �nvolves a hazard of the most ser�ous 
nature, and requ�res �mmed�ate attent�on �n that �t poses an �mm�nent r�sk 
of death or l�fe-threaten�ng �njury; a RAC 2 poses a probable occurrence 
of severe �njury. The new RAC system w�ll ass�st employ�ng offices �n 
establ�sh�ng pr�or�t�es for the abatement of hazards cons�dered to be most 
dangerous and those that requ�re extens�ve plann�ng, coord�nat�on, and 
t�me to correct.  An added benefit of the RAC system �s the ab�l�ty to 
compare cond�t�ons �n the Leg�slat�ve Branch w�th those �n other ent�t�es 
�n the Federal Government and the pr�vate sector. 

Another recogn�zed methodology employed to measure fire safety 
protect�on, the Nat�onal F�re Protect�on Assoc�at�on (NFPA) 101 L�fe 
Safety Code worksheet, was used by the General Counsel to prov�de 
compar�son between Leg�slat�ve and Execut�ve Branch bu�ld�ngs.  In 
assess�ng overall fire safety cond�t�ons w�th�n a bu�ld�ng, the NFPA 101 
rat�ng ass�gns spec�fic numer�cal values to general bu�ld�ng cond�t�ons 

10  These �ncluded the Senate and House Page Dorm�tor�es, the Senate, House and L�brary 
of Congress (LOC) Day Care Centers, and the LOC Nat�onal L�brary Serv�ce for the Bl�nd and 
Phys�cally Hand�capped. See Append�x E to the 2004 Report. 
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such as the presence or absence of prevent�ve fire safety measures �nclud�ng 
spr�nklers,11 fire doors, and emergency l�ghts.  If a bu�ld�ng has enclosed 
sta�rwells, no penetrat�ons through fire barr�ers, a code-compl�ant fire alarm 
system, and a fully operat�onal and compl�ant spr�nkler system throughout 
the bu�ld�ng, a pos�t�ve value �s assessed.  Conversely, �f the bu�ld�ng prov�des 
no, or only a part�al, spr�nkler system, or has open�ngs �n fire barr�ers, a 
negat�ve value �s assessed.  The General Serv�ces Adm�n�strat�on (GSA) 
ut�l�zes the NFPA 101 system to rate bu�ld�ngs under �ts jur�sd�ct�on.  As 
appl�ed by GSA, a rat�ng below “0” �s cons�dered to be unacceptable, a “-20” 
rat�ng �s “h�gh r�sk”, and a “+20” �s “very good”. Several of the Leg�slat�ve 
Branch fac�l�t�es were found to be �n the “h�gh r�sk” category.  

Th�s comprehens�ve �nspect�on approach y�elded s�gn�ficant results.  W�th�n 
the same fac�l�t�es �nspected �n 2002, the 2004 �nspect�on �dent�fied over 
2,300 safety and health v�olat�ons, compared to the 360 that were �dent�fied 
dur�ng the 2002 �nspect�on w�th�n the same fac�l�t�es.12  Furthermore, the 
OGC �nspectors d�scovered a surpr�s�ng number of the h�ghest r�sk RAC 
1 and 2 v�olat�ons.  Health and safety �nspectors rout�nely expect to find 
a large number of RAC 4s, a smaller number of RAC 3s, and even fewer 
RAC 2s and 1s dur�ng a typ�cal �nspect�on.  However, the 2004 �nspect�on 
of Leg�slat�ve Branch fac�l�t�es �dent�fied a relat�vely small number of RAC 
4 v�olat�ons, w�th a large number of RAC 3s and 2s. 

F�nally, as d�scussed below, �t was d�sturb�ng to find that a substant�al 
number of very ser�ous v�olat�ons found dur�ng the 2004 �nspect�on 
had been prev�ously �dent�fied �n earl�er b�enn�al �nspect�ons but rema�n 
unabated. 
 
To meet �ts expand�ng challenge, the Office of General Counsel adopted 
a mult�-pronged approach to �dent�fy and correct the numerous hazards 
�dent�fied dur�ng the �nspect�on.  Voluntary, collaborat�ve means were 
ut�l�zed whenever poss�ble, balanced w�th the enforcement opt�ons of 
Sect�on 215 �n order to ensure prompt compl�ance w�th the law.  The 
OGC’s collaborat�ve efforts have proved to be effect�ve and well-rece�ved 
by the covered employ�ng offices.  In advance of the �nspect�ons, the OGC 
conducted open�ng conferences for employ�ng offices to br�ef them on the 
scope of the �nspect�ons.  In per�od�c meet�ngs conducted by the OGC, 
employ�ng offices were br�efed regard�ng common v�olat�ons �dent�fied by 
the OGC dur�ng the �nspect�ons, and were encouraged to conduct pre-

11 In comments to the Draft Report, the AOC quest�oned “the spec�fic rat�ng values 
ass�gned by the [OGC] because there was no cred�t g�ven for spr�nkler systems �n a number of many 
bu�ld�ngs” [s�c]. In a number of �nspected bu�ld�ngs, the spr�nkler systems d�d not prov�de complete 
coverage or d�d not tr�gger the bu�ld�ng evacuat�on alarm.  The OGC str�ctly followed the NPFA 
Gu�de on Alternat�ve Approaches to L�fe Safety 2001.  That Gu�de spec�fies the cond�t�ons under 
wh�ch, and to what extent, cred�t may be g�ven to bu�ld�ngs that have complete, or only part�al, 
coverage.  Assessments that d�d not apply these standards would be subject�ve. 

12 As prev�ously ment�oned, overall, 2,666 v�olat�ons were found dur�ng the 2004 �nspect�ons.
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�nspect�ons of the�r fac�l�t�es pr�or to the OGC �nspect�on.  The AOC 
establ�shed “T�ger Teams” – cons�st�ng of electr�c�ans, plumbers, elevator 
mechan�cs, etc. – to accompany OGC �nspectors or to be “on call” to 
�mmed�ately abate ser�ous hazards as they were d�scovered.  Th�s approach 
perm�tted a large number of defic�enc�es �dent�fied dur�ng the �nspect�on 
process to be �mmed�ately corrected.  Draft find�ngs of �dent�fied hazards 
were �ssued by the OGC to the AOC and other respons�ble employ�ng 
offices as each fac�l�ty was �nspected rather than awa�t�ng �ssuance of the 
B�enn�al Report.  As a result of these collaborat�ve efforts, the respons�ble 
employ�ng offices reported that 91% (2,433) of the 2,666 hazards �dent�fied 
dur�ng the 108th �nspect�ons have been reported as be�ng abated as of the 
pr�nt�ng of th�s Report.13  See Footnote 2 above.

Unl�ke the Occupat�onal Safety and Health Adm�n�strat�on, the General 
Counsel  does not rout�nely �ssue c�tat�ons w�th respect to each ser�ous 
hazard �dent�fied dur�ng an �nspect�on.  OSHA offic�als typ�cally �ssue 
numerous c�tat�ons, along w�th proposed penalt�es, upon complet�on of 
an �nspect�on.  Reports are rarely developed that descr�be the �nspect�on 
find�ngs.  By contrast, the OGC trad�t�onally has v�ewed the rout�ne 
�ssuance of c�tat�ons as counter-product�ve to the goal of ach�ev�ng, prompt, 
voluntary, and collaborat�ve abatement.  Instead, �n the exerc�se of h�s 
prosecutor�al d�scret�on, the General Counsel has most often pursued less 
formal means of ach�ev�ng abatement of �dent�fied hazards.  That sa�d, the 
relat�vely small number of c�tat�ons �ssued as a result of the 108th B�enn�al 
Inspect�on should not be taken to �nd�cate that the hazards d�scussed are 
�ns�gn�ficant or do not v�olate law or regulat�on.14  As �nd�cated here�n, 
th�s �nspect�on �dent�fied a s�gn�ficant number of h�gh-r�sk RAC 1 and 
RAC 2 v�olat�ons.

After complet�ng a B�enn�al or Requestor-In�t�ated Inspect�on, the OGC 
�nspector prepares a memorandum to the General Counsel that d�scusses 
the �nspector’s find�ngs and makes recommendat�ons for correct�ng 
any hazards found dur�ng the �nspect�on.  The General Counsel may 
forward the memoranda to the respons�ble employ�ng office to request 
�ts comments and ascerta�n when the �dent�fied hazards w�ll be abated.  If 
voluntary compl�ance �s not promptly �n�t�ated or other reasons requ�re 
a more formal resolut�on, the General Counsel may exerc�se d�scret�on 
and �ssue a compla�nt.  S�nce 1996, the General Counsel has �ssued 57 
c�tat�ons.

Once a c�tat�on �s �ssued,  formal procedures must be followed.  Such 
processes  can preterm�t more �nformal means of ach�ev�ng prompt 

13 Add�t�onal OGC �n�t�at�ves are d�scussed �n Sect�on VI of th�s Report.

14 In response to the Draft Report, the LOC erroneously cla�ms that the lack of formal 
c�tat�ons equates to a find�ng that no v�olat�ons have occurred.  
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resolut�on and may foster a confrontat�onal relat�onsh�p.  At t�mes the 
compla�nt process can be t�me-consum�ng and dra�ns resources away from 
both the OGC and the employ�ng office.  Moreover, the c�tat�on, unl�ke 
the more deta�led memoranda prepared by OGC �nspectors, does not 
necessar�ly expla�n the find�ng and how other contr�but�ng factors could 
aggravate the cond�t�ons.  F�nally, memoranda on �nspect�on find�ngs are 
eas�er to understand than formal c�tat�ons by those who are not experts 
�n the safety and health field but who may be requ�red to part�c�pate �n 
abatement efforts.

The dec�s�on to �ssue a formal c�tat�on or follow a more �nformal process 
l�es w�th�n the statutory d�scret�on of the General Counsel.  The General 
Counsel has �ssued c�tat�ons �n �nstances where the �dent�fied hazard �s 
part�cularly ser�ous or creates an �mm�nent r�sk to Leg�slat�ve Branch 
employees or the publ�c; when the hazard const�tutes a “repeat” or s�m�lar 
or related v�olat�on of the type found �n past �nspect�ons or wh�ch a 
broad, system�c remedy may be requ�red; when an employ�ng office fa�ls 
to cooperate �n an �nvest�gat�on or fa�ls to cooperate �n an �nvest�gat�on 
or fa�ls to take appropr�ate and t�mely steps to correct a hazard; or when 
he determ�nes �t �s otherw�se necessary to effectuate the purposes of 
occupat�onal safety and health laws.    

E.  Scope of the Report 

Th�s Report �s �ntended to summar�ze the general find�ngs and �ssues 
�dent�fied �n the OGC’s �nspect�ons.  Part�cular emphas�s �s placed on 
cont�nu�ng hazards that are system�c or rema�n uncorrected.  Techn�cal 
mater�als, �nclud�ng a deta�led explanat�on of each v�olat�on found, the 
RAC ass�gned to �t, the appl�cable safety code sect�ons, and the status of 
abatement as reported by the respons�ble employ�ng offices, are �ncluded �n 
the append�ces to the Report.

Parts II and III, respect�vely, address broad Safety Compl�ance and Health 
Compl�ance �ssues that were e�ther �dent�fied dur�ng the per�od�c �nspect�on 
(Sect�on 215(e)(1) of the CAA) or ra�sed by an employ�ng office, employee, 
or labor organ�zat�on pursuant to Sect�on 215(c).  Part IV d�scusses the 
results of the per�od�c �nspect�on at spec�fic Leg�slat�ve Branch fac�l�t�es.  
Part V summar�zes spec�fic concerns ra�sed by request�ng part�es.  Part VI 
outl�nes the �n�t�at�ves already �mplemented and plans the General Counsel 
�ntends to �mplement �n order to �ncrease effic�ency and comply w�th the 
recommendat�ons conta�ned w�th�n the GAO Report.  Part VII d�scusses 
spec�fic recommendat�ons that w�ll enhance the overall safety and health 
for the Leg�slat�ve Branch, and Part VIII expla�ns the methodology of the 
�nspect�ons and acknowledgments.
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A.  Emergency Evacuation

The General Counsel has reported �n each B�enn�al Report s�nce 1996 
that fire and susp�c�ous package/potent�al bomb emergenc�es, both of 
wh�ch requ�re rap�d pol�ce response and potent�al bu�ld�ng evacuat�on, 
are hazards most l�kely to be encountered by employees of the Leg�slat�ve 
Branch.  See 2002 Report, p. 22.  Few hazards have the potent�al to 
adversely affect personal safety as much as �neffect�ve emergency response 
and evacuat�on procedures or unsafe emergency routes of egress.  
 
The General Counsel reported �n 2000 that the pr�mary Leg�slat�ve Branch 
bu�ld�ngs – the U.S. Cap�tol, the Russell, D�rksen, and Hart Senate Office 
Bu�ld�ngs, and the Cannon, Longworth, and Rayburn House Office 
Bu�ld�ngs – alone, serve as the work s�te for over 12,000 employees and 
are v�s�ted by thousands of v�s�tors each day.  Unfortunately, the overall 
level of fire safety rema�ns far below that of most other office bu�ld�ngs 
of s�m�lar s�ze and age.  See 2000 Report, pp. 5-6.   Each Report �ssued 
s�nce 1996 has noted s�m�lar defic�enc�es �n fire safety and emergency 
preparedness.  Compound�ng the problem �s the extended schedule for 
proposed abatement.  The AOC has �nd�cated that many rema�n�ng fire 
safety hazards w�ll not be abated for many years, some as long as 2011.  

We noted �n the 2002 Report that “the r�sk of future terror�st act�on 
emphas�zes the �mportance of complet�ng all fire and safety abatement 
projects that were �n�t�ated �n more peaceful t�mes. All apparent 
vulnerab�l�t�es – �nadequate bu�ld�ng ex�t capac�ty, �naud�ble alarms, m�ss�ng 
fire barr�ers – loom much larger now as the prospect of an emergency has 
become more �mm�nent.” 2002 Report, p. 39.

Accord�ng to the U.S. Cap�tol Pol�ce, the potent�al for terror�st act�v�ty �n 
and around the Cap�tol H�ll area rema�ns h�gh and re�nforces the need for 
safe, effect�ve, and protected evacuat�on routes.  As USCP Ch�ef Terrance 
W. Ga�ner �nd�cated �n a prepared statement to the House Subcomm�ttee 
on Leg�slat�ve Comm�ttee on Appropr�at�ons �n Apr�l 2004, 

It �s human nature to be opt�m�st�c, but recent events have 
re�nforced what �ntell�gence �nformat�on has told us for years, 
that terror�st organ�zat�ons have the means and the methods to 
str�ke whenever and wherever. Intell�gence and Secur�ty experts 
both �ns�de and outs�de government have stated, the U.S. Cap�tol 
rema�ns a pr�mary target. It �s really not a quest�on of  but when 
the Un�ted States Cap�tol Pol�ce w�ll aga�n be called to respond 
to another terror�st attack.  

Prepared Statement, Hear�ngs, Leg�slat�ve Branch Appropr�at�ons for 
2005, p. 203, Apr�l 28, 2004. See also, The 9/11 Comm�ss�on Report 
(2004).

II.  Safety Hazards and 
Compliance
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G�ven the potent�al that Cap�tol H�ll cont�nues to be a pr�me target for 
terror�st attacks, �t �s essent�al that all necessary steps be taken to prov�de 
for the safe and prompt evacuat�on of employees and v�s�tors.  In pr�or 
reports the OGC �dent�fied ser�ous defic�enc�es that s�gn�ficantly �mpact 
emergency response procedures.  The 2004 �nspect�on once aga�n found the 
same or other ser�ous unabated defic�enc�es. 
 
 • Ineffect�ve fire barr�ers  

F�re barr�ers serve to retard the spread of fire and smoke �n order to allow 
the safe egress of employees and v�s�tors dur�ng an emergency evacuat�on; 
two means of emergency egress must be prov�ded; and emergency ex�ts 
must not be blocked or locked.  29 C.F.R. §§1910.36 - 1910.37.15  In 
March of 2000, the General Counsel c�ted the AOC for ex�t sta�rwells that 
d�d not prov�de ***********************************************************************
******************************************************************************************
********************************************************* See 2000 Report, pp. 7-8.  
The five (5) c�tat�ons requ�red the AOC to �nstall protect�ve barr�ers and 
fire-rated doors around the ex�t sta�rways.  

The 2004 �nspect�on noted some �mprovement �n the Cap�tol.  As 
recommended by the OGC �nspectors, two ex�t sta�rways from the 
fourth to the first floors of the Cap�tol bu�ld�ng were fully enclosed and 
protected.  Ex�t capac�ty was enhanced by �nstall�ng s�de-sw�ng doors �n 
place of revolv�ng doors.  However, a recent on-s�te �nspect�on noted that 
the enclosure of the sta�rwells was comprom�sed.  In one �nstance the door 
latch had been d�sabled; �n another, the door was blocked open w�th a brass 
stanch�on.

     

However, as noted, many of the defic�enc�es �n the House and some Senate 
Office Bu�ld�ngs have not been corrected by the AOC.  The General 

15  Examples of �nadequate fire barr�ers �dent�fied dur�ng the 2004 �nspect�on �nclude the 
follow�ng: fire barr�er penetrat�on (113); bad fire door closures (103); fire doors �mproperly held 
open (24); damaged or lack�ng fire doors (21); �mproper lock�ng mechan�sm on fire doors (7); open 
ex�t sta�rwell (7); lack of a v�able fire barr�er (6). See **************: 2004 Biennial Safety & Health 
Inspections: Hazard and Abatement Tally.

Non-fire doors in a Legislative Branch 
Building offer no protection during a fire; 
doors are also held open by brass pegs allowing 
toxic smoke to flow freely.
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Counsel �ssued c�tat�ons to the AOC �n March 2000 for defic�enc�es �n 
the ex�t sta�rwells of the Cap�tol, the Longworth, Cannon, and Rayburn 
House Office Bu�ld�ngs, and the Russell Senate Office Bu�ld�ng.  In 2004, 
the �nspectors spec�fically noted that none of the door hazards �n those 
bu�ld�ngs have been corrected.  Furthermore, the bu�ld�ngs lack suffic�ent 
ex�t d�scharge capac�ty to allow employees and v�s�tors to promptly and 
safely ex�t �n the event of an emergency.  Most of the pedestr�an and 
subway tunnels between the bu�ld�ngs also lack effect�ve fire barr�ers. 
 
As a result of fire safety �nspect�ons conducted �n 2001, seven c�tat�os 
were �ssued �n March 2001 to the LOC and AOC for defic�enc�es �n the 
Jefferson, Adams, and Mad�son Bu�ld�ngs.  See 2002 Report, pp. 23-24. 
The AOC has made s�gn�ficant progress �n several areas such as the repa�r 
of penetrat�ons �n fire walls and barr�ers between floors.  However, s�m�lar 
to the defic�enc�es found �n the House and Senate bu�ld�ngs, the OGC 
found that the sta�rwells �n the Jefferson and Adams bu�ld�ngs st�ll have not 
been properly enclosed and lack protect�ve barr�ers and fire-rated doors.  
Vert�cal open�ngs between book stacks create a danger from smoke and 
tox�c fumes.  The book conveyor system used �n all three LOC bu�ld�ngs 
comprom�ses the effect�veness of ex�st�ng fire barr�ers by leav�ng open�ngs 
unprotected, as well as leav�ng p�pes, ducts, and cables unprotected and 
penetrat�ng �nto ex�t routes and fire barr�ers. 

In order to gauge the reasonableness of the delays �n abatement of these 
defic�enc�es, representat�ves of the General Serv�ces Adm�n�strat�on were 
consulted.  GSA mon�tors and ma�nta�ns most fac�l�t�es for Execut�ve 
Branch agenc�es.  W�th the except�on of the Old Execut�ve Office Bu�ld�ng, 
the GSA reported that such defic�enc�es are no longer found �n bu�ld�ngs 
of s�m�lar cond�t�on and age �n the  Execut�ve Branch �n the Wash�ngton 
DC area, and that all substandard fire barr�er and ex�t cond�t�ons have 
been corrected.  The OGC recogn�zes that the age and h�stor�c nature 
of Leg�slat�ve Branch bu�ld�ngs �s a substant�al �mped�ment to prompt 
abatement.  Nevertheless, the AOC was �ssued c�tat�ons �n 2000 for the 
lack of enclosed sta�rwells.  These cond�t�ons rema�n unabated today.   

H�story has demonstrated that the ex�stence of open ex�t sta�rways presents 
a ser�ous hazard w�th great potent�al for fire fatal�t�es. Many Leg�slat�ve 
Branch bu�ld�ngs such as the Cap�tol, Russell and Cannon bu�ld�ngs were 
constructed before 1911.  The �nfamous Tr�angle Sh�rtwa�st Factory fire 
�n 1911, wh�ch resulted �n the deaths of 145 persons as a result of open 
sta�rways that could not retard the spread of fire and smoke, led to the 
development of standards for the construct�on of sta�rways, ex�ts, and 
other features to prevent the loss of l�fe �n fires. The death of 84 persons 
and �njury of 679 dur�ng a fire at the MGM Grand Hotel �n Las Vegas, 
Nevada, �n November 1980 further demonstrates the dangers of open 
sta�rwells and breached ex�ts even �n bu�ld�ngs of newer construct�on.  
Accord�ngly, Leg�slat�ve Branch employees and v�s�tors cont�nue to rema�n 
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at s�gn�ficant r�sk to exposure dur�ng a fire or tox�c gas emergency because 
of these long-stand�ng defic�enc�es.  

 • Ineffect�ve fire doors
 
Several c�tat�ons have been �ssued by the OGC for doors that are not 
properly fire-rated.  As a result of the 2004 �nspect�on, the Government 
Accountab�l�ty Office was c�ted for hav�ng fire doors that d�d not funct�on 
properly and for not hav�ng fire-rated doors on emergency ex�t sta�rwells.  
Follow�ng �ssuance of th�s c�tat�on, the GAO abated these cond�t�ons.  
Ex�t sta�rwells w�th non-fire-rated doors were also found �n the recently 
renovated Un�ted States Cap�tol Pol�ce Cheltenham Tra�n�ng Center 
and the Cannon and Rayburn House Office Bu�ld�ngs.  The Longworth 
House Office Bu�ld�ng sta�rwells have no doors at all and are �n need 
of proper protect�on �nclud�ng fire-rated doors.  The AOC was c�ted for 
these v�olat�ons follow�ng the 2000 �nspect�on. At that t�me, the AOC 
represented the �nstallat�on would occur �n 2004. The 2004 �nspect�on 
revealed that th�s d�d not occur. Add�t�onally, an emergency ex�t door �n 
the Rayburn Bu�ld�ng requ�red extens�ve force and repeated attempts to 
open.  The General Counsel �ssued a Not�ce of Ser�ous Defic�ency Need�ng 
Prompt Attent�on.  The AOC repa�red th�s defic�ency and has �nst�tuted an 
�nspect�on reg�men requ�r�ng the �nspect�on of and test�ng of all emergency 
ex�t doors.

 •. Blocked sta�rways and ex�t corr�dors
 
The �nspectors found that sta�rwells �n the Supreme Court Bu�ld�ng that 
serve as emergency ex�t routes for AOC employees were part�ally blocked 
by cardboard boxes and paper files stored w�th�n a metal file cab�net. Th�s 
created a dual hazard - blockage and combust�ble mater�als.16  

     

S�m�lar to others �n the bu�ld�ng, th�s sta�rway �s open and does not have 

16  Dur�ng the 2004 �nspect�on, �nspectors d�scovered 11 �nstances of blocked ex�t pathways 
and 16 �nstances of combust�bles stored �mproperly �n egress paths �n covered �nspected fac�l�t�es. See 
*******************.

Combustible materials being stored in an exit 
stairwell.
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fire-rated doors to create an effect�ve fire barr�er.  The AOC adv�sed the 
OGC that Supreme Court offic�als d�d not agree to AOC’s suggested 
renovat�on.  

Many corr�dors used as evacuat�on routes by employees �n House Office 
Bu�ld�ngs are also part�ally, and �n some cases nearly totally, blocked by 
furn�ture and other obstruct�ons.  Furn�ture stored �n th�s manner �s often 
left to block any path to the ex�t.  In other �nstances, staff members fa�led 
to re-stack the furn�ture and clear the hallways after they had used the 
corr�dors as meet�ng rooms.

 • Emergency l�ght�ng and standby power

Standby power and emergency l�ght�ng are �ntegral to a number of safety 
systems, �nclud�ng safe bu�ld�ng evacuat�on, shelter-�n-place stag�ng areas, 
fire alarm systems, fire pump operat�ons, and l�ghted ex�t d�rect�onal s�gns.  
In both �ts 2000 and 2002 Reports, the General Counsel urged des�gn 
upgrades and �ncreased standby generator capac�ty �n the Cap�tol Power 
Plant.  See 2000 Report, p. 12; 2002 Report, pp. 23-24.  Spec�fically, the 
2004 �nspect�ons underscore the need to �mprove electr�cal stand-by power 
to operate fire pumps, fire alarms, publ�c address systems, emergency 
l�ght�ng and alert�ng network systems, and the operat�on of elevators to 
evacuate employees and v�s�tors who are mob�l�ty-�mpa�red.  Adequate 
emergency power sources w�ll become even more cr�t�cal w�th the open�ng 
of the Cap�tol V�s�tors Center to the publ�c.17

The 2004 Inspect�on demonstrates that s�gn�ficant �mprovement �s 
needed �n the ma�ntenance and capab�l�ty of emergency l�ght�ng sources 
and standby power capac�ty throughout the Leg�slat�ve Branch.  The 
2000 F�re Safety Report �ssued by the General Counsel documented 
the problems of �nadequate l�ght�ng.  Nevertheless, th�rteen locat�ons 
were �dent�fied �n th�s �nspect�on as hav�ng �nsuffic�ent or non-ex�stent 
emergency ex�t l�ght�ng.  The battery-operated l�ght�ng un�ts �n the USCP 
Headquarters Bu�ld�ng, the K Street Garage, the E Street S.E. Garage, 
the Longworth House Office Bu�ld�ng and the Nat�onal L�brary Serv�ce 
for the Bl�nd and Phys�cally Hand�capped were found to have burned-out 
l�ghts or uncharged batter�es that needed to be replaced.  Due to the lack 
of adequate ma�ntenance, emergency l�ght�ng �nstallat�ons were rendered 
useless for the�r �ntended purpose.  

GAO was c�ted for a lack of emergency l�ght�ng �n 2002 when �t rece�ved 
a Not�ce of Defic�ency from the General Counsel to correct these 
defic�enc�es.  When no progress was noted dur�ng the 2004 �nspect�on, a 
c�tat�on was �ssued.  The GAO has s�nce abated these hazards.

17 The AOC reports �n comments to the Draft Report that “the L�brary Bu�ld�ng and 
Grounds �s not �ncluded �n emergency l�ght�ng or emergency power upgrade construct�on fund�ng 
�n the FY 2006 budget request.”
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 • Resp�rators

In response to a Request for Inspect�on filed by the USCP Fraternal Order 
of Pol�ce, the OGC cont�nues to study the efficacy of resp�ratory protect�on 
equ�pment for escape and evacuat�on dur�ng emergency s�tuat�ons.  An 
escape mask �s �ntended only to be used to ex�t an area �n the event of an 
emergency and, unl�ke a self-conta�ned  breath�ng apparatus (SCBA),18 �t 
�s not to be ut�l�zed �n effect�ng a rescue �n a contam�nated env�ronment.  
A mass procurement of the *********19 emergency escape mask was made 
for most Leg�slat�ve Branch employees �n 2002.  After consultat�on w�th 
experts �n th�s field, the OGC made recommendat�ons to the USCP 
regard�ng tra�n�ng of employees �n the use of such equ�pment wh�ch have 
been adopted.   W�th�n the last year, the Senate Sergeant at Arms has 
procured a number of **************************************************************
******. These dev�ces have been made ava�lable to employees w�th mob�l�ty 
�mpa�rment and to U.S. Cap�tol Pol�ce Officers who are ass�gned to evacuate 
them dur�ng emergenc�es.20  Such dev�ces are not meant to be used to 
rescue people.  NIOSH, OSHA, and the U.S. Army Edgewood Chem�cal 
B�olog�cal Center have ra�sed concerns regard�ng the su�tab�l�ty of *********, 
and �n some tests �t was reported that the actual use of the model �nd�cated 
a shorter operat�ng t�me than stated by the manufacturer.21  A mult�-agency 
group composed of NIOSH, OSHA and the OGC are look�ng �nto �ssues 
concern�ng the ***** and �ts �ntended use.    

The development of emergency escape resp�rators effect�ve for all chem�cal,  
b�olog�cal, rad�olog�cal, and nuclear (CBRN) hazards �s ongo�ng and major 
�mprovements are ant�c�pated dur�ng the next several years. The Nat�onal 

18  There are a number of SCBA models that have been approved by NIOSH. Certa�n 
des�gnated USCP officers have been tra�ned �n the use of SCBA’s that were acqu�red by the USCP �n 
2004 for use �n prov�d�ng emergency rescue ass�stance. 

19  The ********* emergency escape mask �s cons�dered by experts to be an early vers�on of 
escape masks for areas potent�ally contam�nated w�th chem�cal, b�olog�cal, rad�olog�cal or nuclear 
mater�als. The ********* lacks an exhalat�on valve and people w�th d�m�n�shed lung capac�t�es may 
exper�ence d�fficulty breath�ng when wear�ng one. See “OSHA CBRN Escape Resp�rators Safety 
and Health Informat�on Bullet�n” (August 2003) and “NIOSH Inter�m Gu�dance” ( July 2003). After 
th�s was d�scovered, the OGC adv�sed the USCP and tra�n�ng for users was mod�fied to requ�re the 
donn�ng of the resp�rator to assure that the user can tolerate wear�ng �t. 

20 In comments prov�ded to the Draft Report, the House Employment Counsel represents 
that **** are be�ng d�str�buted to �nd�v�duals who have voluntar�ly �dent�fied themselves as mob�l�ty 
�mpa�red.  Tra�n�ng on the use of VRUs �s an ongo�ng process. 

21 In comments prov�ded to the Draft Report, the Senate Employment Counsel 
d�sagrees w�th the Report’s conclus�ons regard�ng the su�tab�l�ty of *********.  The SEC contends 
that ******************** have been “extens�vely tested” and have been purchased by all branches of 
the armed forces, many c�ty and state pol�ce forces, the Pres�dent of the U.S., and many Federal 
agenc�es �nclud�ng the ATF, CIA, FBI, Secret Serv�ce, and State Department.  The OGC, however, 
�s concerned about the use of th�s dev�ce because no tests have been conducted w�th respect to tox�c 
�ndustr�al chem�cals nor the usual range of human factors such as ease �n donn�ng the mask, durat�on 
of use, etc.
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Inst�tute for Occupat�onal Safety and Health (NIOSH) tests, approves, 
and establ�shes m�n�mum qual�ty standards for resp�rator equ�pment for 
use �n the workplace.  Other governmental ent�t�es, such as the U.S. Armed 
Forces, cont�nue to conduct jo�nt test�ng w�th NIOSH �n search of more 
effect�ve masks and resp�rators.  **************************************************
****************************************************************************************

The Office of General Counsel w�ll cont�nue to consult w�th experts 
�n the field and mon�tor new developments �n the manufacture and 
use of resp�rators to ensure that employ�ng offices are afforded the best 
�nformat�on ava�lable.                  

 • Summary

As stated �n the �ntroduct�on to th�s Sect�on on fire safety, the level of 
fire safety �n Leg�slat�ve Branch bu�ld�ngs rema�ns far below that of 
comparable federal and pr�vate sector office bu�ld�ngs.  Accord�ng to a 
F�re Safety Eng�neer work�ng w�th the General Serv�ces Adm�n�strat�on, 
Nat�onal Cap�tal Reg�on, Leg�slat�ve Branch bu�ld�ngs “are where [other 
Wash�ngton-area Federal Bu�ld�ngs] were 25 years ago” �n terms of overall 
fire safety.  Cond�t�ons attr�butable to the age, h�stor�c�ty, and construct�on 
of a bu�ld�ng cannot, of course, be abated w�thout adequate t�me for 
plann�ng and execut�on.  Nevertheless, when the GAO was c�ted for a 
lack of fire doors �n 2004, they abated the v�olat�ons by March 31, 2005.  
Current proffers of abatement by the AOC, however, do not ant�c�pate the 
correct�on of many s�m�lar hazards for many years, some not unt�l 2011.22

B.  Alarm and Communication Systems

The L�fe Safety Code and OSHA fire regulat�ons requ�re that workplace 
alarms “must be capable of be�ng perce�ved above amb�ent no�se or l�ght 
levels” and alternat�ves must be made ava�lable for those employees who 
cannot otherw�se recogn�ze aud�ble or v�sual alarms.  29 C.F.R. §1910.165.  
Pr�or Reports have �dent�fied system�c problems w�th Leg�slat�ve Branch 
fac�l�ty alarm systems, �nclud�ng lack of knowledge of operat�onal steps to 
act�vate bu�ld�ng-w�de alarms (1998 Report, p. 17); lack of �nspect�on and 
test�ng procedures (1998 Report, p. 17); fa�lure to �nspect and test alarm 
systems (2000 Report, p. 7); and the aud�b�l�ty qual�ty of publ�c address 
systems (2002 Report, p. 9-10).  The 2004 �nspect�on revealed that many 
of these defic�enc�es st�ll rema�n.

22 In comments to the Draft Report, the AOC challenges the compar�son w�th GAO 
regard�ng the �nstallat�on of fire doors.  Although d�fferent cond�t�ons may ex�st �n the�r respect�ve 
fac�l�t�es, �t appears to the OGC that GAO addressed th�s problem w�th more alacr�ty than the 
AOC.  Thus, GAO reports that �t �nstalled 14 fire doors between 2004-2005.  The AOC reports that 
only one fire door was �nstalled �n the Longworth, Cannon, and Rayburn House Office and Russell 
Senate Bu�ld�ngs s�nce the AOC was c�ted for th�s v�olat�on �n 2000.
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 • Pre-s�gnal sequenc�ng
 
Under the F�re Code, a fire alarm system �s requ�red that act�vates a 
general alarm throughout the bu�ld�ng to alert occupants of fire or other 
emergenc�es �n Leg�slat�ve Branch fac�l�t�es.  OSHA 29 CFR § 1910.165; 
NFPA 101 L�fe Safety Code 2000 Ed�t�on, §§ 39.3.4.3(a), 9.6.3.23 There 
are, however, two except�ons to th�s requ�rement.  F�rst, a pos�t�ve alarm 
sequence �s perm�tted that compl�es w�th Sect�on 9.6.3.4; th�s Sect�on, 
�n turn, references NFPA 72, Nat�onal F�re Alarm Code, 1999 Ed�t�on.  
NFPA 72, Sect�on 1-5.4.11, allows a three-m�nute delay �n the act�vat�on 
of the general alarm.  Tra�ned personnel are allowed up to 180 seconds 
to �nvest�gate and evaluate the fire cond�t�on; �f the system �s not reset 
by the exp�rat�on of th�s per�od, all alarms are act�vated �mmed�ately and 
automat�cally. The three-m�nute delay prov�ded by the L�fe Safety Code �s 
cons�dered a reasonable amount of t�me before sound�ng the bu�ld�ng-w�de 
alarm �n order to perm�t an �nvest�gat�on to determ�ne whether there �s a 
false alarm.24  

The second except�on perm�ts a pre-s�gnal system �n accordance w�th the 
L�fe Safety Code Sect�on 9.6.3.3; that Sect�on, �n turn, requ�res that the 
�n�t�al fire alarm system be automat�cally transm�tted w�thout delay to a 
mun�c�pal fire department and an on-s�te person tra�ned to respond to a 
fire emergency.

In December 2004, the U.S. Cap�tol Pol�ce Board dec�ded to put smoke 
detector and water flow spr�nkler alarms25 �n pre-s�gnal alarm status �n 
the Cap�tol and �n all Senate and House Office Bu�ld�ngs w�th alarm pull 
stat�ons to rema�n �n pre-alarm status �n the Cap�tol. Alarm pull stat�ons 
that had prev�ously been put �n pre-s�gnal status �n all Senate and House 
bu�ld�ngs were restored to general alarm upon act�vat�on.  Accord�ngly, the 
AOC has react�vated pull stat�ons �n the Senate and House Office Bu�ld�ngs, 

23 In response to the Draft Report, the AOC challenges rel�ance on the L�fe Safety Code 
because �t �s not an OSHA standard.  The AOC cla�ms that the OGC �s l�m�ted to enforc�ng OSHA 
standards.  The OGC d�sagrees w�th that assessment.  In the absence of spec�fic OSHA standards, 
OSHA �tself looks to “consensus” standards, such as the L�fe Safety Code, to be enforced through 
the “General Duty Clause”.  See Sect�on 5(a)(1) of the OSH Act.  More spec�fically, �n regard to 
fire safety standards, OSHA appl�es the L�fe Safety Code to �nterpret �ts own performance-or�ented 
standards.  

24  The use of a pre-s�gnal procedure was �n�t�ally approved w�th respect to smoke detector 
dev�ces that could be very sens�t�ve and set off even w�th c�gar smoke. See the NFPA 72 code, p. 
72-13 of the 1999 ed�t�on, and p. 72-15 of the 2002 ed�t�on. Typ�cally, however, there should be no 
s�m�lar need to delay fire spr�nkler water flow alarms s�nce they are des�gned to act�vate when the 
presence of substant�al heat or fire �s sensed.  Wh�le �n the past there have been very l�m�ted occas�ons 
when water pressure surges may have caused water flow alarm act�vat�on �n Leg�slat�ve Branch 
bu�ld�ngs, th�s cond�t�on could be obv�ated by the �nstallat�on of proper check valves to m�n�m�ze 
these water surges.     

25  Water flow alarms detect the movement of water �ns�de the spr�nkler system’s p�pes, 
thereby tr�gger�ng an alarm s�gnal.  
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but left them on pre-s�gnal �n the Cap�tol.  The Office of Compl�ance was 
not consulted concern�ng the forego�ng changes.

Under a pre-alarm sequence, all alarm act�vat�ons, whether from a smoke 
detector or water flow alarm, first show up at the fire alarm panel and 
then are d�rected  to the USCP Pol�ce Commun�cat�ons Center (PCC) 
�nstead of tr�gger�ng a general alarm.  The PCC d�spatches officers to 
�nvest�gate the source of the alarm to determ�ne whether there �s a need to 
sound a bu�ld�ng-w�de alarm.  Th�s process delays the �n�t�at�on of several 
s�gn�ficant prevent�ve measures - the clos�ng of fire doors, the not�ficat�on 
of the D�str�ct of Columb�a F�re Department, and, most �mportant, the 
not�ficat�on to employees and v�s�tors through the sound�ng of a general 
alarm to promptly vacate the bu�ld�ng.  These delays typ�cally exceed the 
three (3) m�nute delay perm�ss�ble under the F�re and Safety Standards 
establ�shed by OSHA, as d�scussed above.  The Nat�onal Assoc�at�on of 
F�re Protect�on reports that fires can double �n s�ze per m�nute.  NFPA 
F�re Protect�on Handbook (18th Ed�t�on), pp. 1-85 -1-86.  

The procedures followed �n the House and Senate Office Bu�ld�ngs do 
not comply w�th e�ther except�on to the F�re Code requ�rement (d�scussed 
above) that a fire alarm system automat�cally act�vate a general alarm 
throughout the bu�ld�ng to alert occupants of fire or other emergenc�es 
�n Leg�slat�ve Branch fac�l�t�es.  The systems do not prov�de a pos�t�ve 
alarm sequence because the alarms are not �mmed�ately and automat�cally 
act�vated upon the exp�rat�on of 180 seconds. NFPA 72, Nat�onal F�re 
Alarm Code, 1999 Ed�t�on, Sect�on 1-5.4.11. Rather, the current procedure 
requ�res human �ntervent�on to act�vate the general bu�ld�ng-w�de alarm.  
Nor does �t const�tute a compl�ant pre-s�gnal system s�nce the �n�t�al fire 
alarm s�gnal �s not “automat�cally transm�tted w�thout delay” to the DC 
F�re Department. NFPA 101 L�fe Safety Code, Sect�on 9.6.3.3.

Moreover, �n pract�ce, the use of pre-alarm procedures �n the Senate 
and House Office Bu�ld�ngs �n some �nstances causes �ncreased and 
unacceptable delays �n not�fy�ng bu�ld�ng occupants of potent�al dangers 
and the need to evacuate.  Dur�ng the 2004 �nspect�on, USCP officers 
est�mated that �n some Senate Office Bu�ld�ngs �t would take up to 15-20  
m�nutes for them to be able to locate the smoke detector, water flow alarm, 
or pull stat�on and ascerta�n whether a cond�t�on ex�sted that warranted 
sound�ng a general alarm �n order to evacuate the bu�ld�ng.  G�ven the 
larger s�ze of the House Office Bu�ld�ngs, the t�me needed to �nvest�gate 
�n those fac�l�t�es could take at least as much t�me as that requ�red �n the 
Senate Office Bu�ld�ngs. 
 
Wh�le the restorat�on of pull alarms �n the Senate and House Office 
Bu�ld�ngs to general alarm status �s a pos�t�ve step, the cont�nuat�on of 
spr�nkler water flow alarms and smoke detectors on pre-s�gnal �n the Senate 
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and House Office Bu�ld�ngs �s of great concern.26  The delays created by 
the pre-s�gnal sequence pose part�cular dangers to employees and v�s�tors 
w�th phys�cal �mpa�rments.  Because of the large crowds of v�s�tors, many 
of whom are students and fam�l�es w�th young ch�ldren and are unfam�l�ar 
w�th ex�t pathways and evacuat�on procedures, undue delay �n s�gnal�ng 
the ex�stence of a potent�al fire emergency appears unwarranted. Th�s �s 
part�cularly true g�ven the dearth of ev�dence of a h�story of �ntent�onal 
false alarms �n these fac�l�t�es.   

The cond�t�ons that ex�st �n several of these bu�ld�ngs br�ng added urgency 
to prompt not�ficat�on to bu�ld�ng occupants.  The Russell Senate Office 
Bu�ld�ng, the Longworth House Office Bu�ld�ng, and the Cap�tol all are 
essent�ally one fire zone bu�ld�ngs, a structural cond�t�on that allows the 
spread of smoke and tox�c gases to eas�ly travel from one floor to another. 
There are no effect�ve fire barr�ers to block or retard the growth and spread 
of fire and assoc�ated tox�c gases and smoke.  Employees on the upper 
floors and those who are d�sabled w�ll be at the greatest r�sk as the heat 
from a fire w�ll dr�ve these gases and smoke �nto the top levels v�a open 
ex�t sta�rways and other vert�cal open�ngs w�th�n these bu�ld�ngs.  Even 
�n bu�ld�ngs w�th part�al fire spr�nkler coverage large quant�t�es of smoke 
and gases can be generated from a moderate s�zed fire; wh�le the spr�nklers 
may retard the growth of the fire they may be unable to ext�ngu�sh �t. The 
s�tuat�on may also be exacerbated by the presence of large quant�t�es of 
paper and other combust�bles w�th�n these bu�ld�ngs.  In sum, the earl�est 
poss�ble not�ficat�on to bu�ld�ng occupants of a potent�al fire emergency �s 
essent�al �f they are to have suffic�ent t�me to promptly and safely evacuate 
these fac�l�t�es.

 • Covered smoke detectors

The dangers assoc�ated w�th the pre-s�gnal sequenc�ng descr�bed above 
are compounded by the cont�nu�ng problem of covered smoke detectors.  
The �nspect�on team found that at least seven smoke detectors throughout 
Leg�slat�ve Branch fac�l�t�es were covered at some t�me �n the past for 
construct�on work and the covers were not removed when the work was 
completed. These fa�lures rendered the detectors �neffect�ve as an early 
warn�ng system. 

     

26  The AOC F�re Marshall has endorsed the use of the pre-s�gnal sequence �n the Cap�tol 
where there �s a larger number of tra�ned officers on duty to enable them to complete an �nvest�gat�on 
w�th�n 3-4 m�nutes.

Capped smoke detector.
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 • V�sual alarm systems

The 2004 �nspect�on team found that some Leg�slat�ve Branch fire alarm 
systems have been mod�fied to �nstall v�sual alarm dev�ces to a�d �n the 
emergency warn�ng of the hear�ng-�mpa�red as requ�red by the L�fe 
Safety Code.  Several bu�ld�ngs, �nclud�ng the Construct�on Management 
D�v�s�on Bu�ld�ng at Blue Pla�ns, the Russell and Hart Senate Office 
Bu�ld�ngs Garage, and the Supreme Court Bu�ld�ng, have not yet 
upgraded the�r aud�ble alarm systems.  A part�al �nstallat�on now ex�sts �n 
the Cap�tol Bu�ld�ng.

 • Lack of fire alarm systems
   
Follow�ng the 2002 �nspect�on, the General Counsel �ssued a Not�ce 
of Defic�ency  to the AOC for the lack of any fire alarm system �n the 
Construct�on Management D�v�s�on Bu�ld�ng.  The 2004 �nspect�on 
revealed that an aud�ble-only alarm system has s�nce been �nstalled.  The 
AOC has been adv�sed that the lack of any alarm system �n the E Street 
Garage const�tutes a v�olat�on of the L�fe Safety Code.

The D�rector of the Office of Secur�ty and Emergency Preparedness 
for the LOC recently reported that an updated publ�c address system �s 
scheduled to be �nstalled �n LOC bu�ld�ngs by 2006.  See “LOC Unve�ls 
Rev�sed Evacuat�on Plan,” Roll Call, June 15, 2005: p. 3.  

C.  Evacuation of Employees and Visitors with Disabilities

The publ�c serv�ces and accommodat�ons prov�s�ons of the ADA, OSHA, 
and NFPA prov�de equal access r�ghts to employees and v�s�tors w�th 
d�sab�l�t�es. See Sect�on 210 of the CAA, 2 U.S.C. §1331.27  These r�ghts 
relate, �n part, to health and safety matters, �nclud�ng equal access to safe 
evacuat�on procedures dur�ng emergenc�es.  Thus, �f prov�s�on �s made for 
the evacuat�on of v�s�tors w�thout d�sab�l�t�es �n the event of an emergency, 
evacuat�on plans must also be developed to assure the prompt evacuat�on 
of v�s�tors w�th d�sab�l�t�es as well. 

Wh�le there are elements �n common between OSHA and ADA 
requ�rements w�th respect to the safe evacuat�on of both v�s�tors and 
employees w�th d�sab�l�t�es, the follow�ng d�scuss�on focuses on Leg�slat�ve 
Branch employees. 

27 The General Counsel reports to Congress on the status of compl�ance w�th these 
prov�s�ons of the ADA �n a separate B�enn�al Report. 
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 • Emergency egress of persons w�th d�sab�l�t�es

Several defic�enc�es were �dent�fied dur�ng the 2004 �nspect�on that adversely 
affect the ab�l�ty of employees w�th mob�l�ty-�mpa�rments to safely and 
promptly evacuate Leg�slat�ve Branch bu�ld�ngs.  These defic�enc�es �nclude 
the lack of fire barr�ers �n sta�rwells and the absence of adequate fire-rated 
doors, pre-s�gnal sequenc�ng of alarm systems,28 l�m�ted access�ble egress 
po�nts, �nappropr�ately s�tuated stag�ng areas, absence of accurate wall maps 
d�splay�ng emergency �nformat�on, and lack of commun�cat�on capab�l�t�es 
to not�fy the PCC of employees w�th d�sab�l�t�es requ�r�ng ass�stance at 
stag�ng areas.

The lack of fire barr�ers and adequate fire doors poses a un�que r�sk for 
the mob�l�ty-�mpa�red s�nce they frequently requ�re longer per�ods to 
evacuate dur�ng an emergency evacuat�on, or must wa�t for ass�stance from 
co-workers or emergency responders.  Therefore, any delay �n sound�ng a 
bu�ld�ng-w�de alarm creates a substant�ally greater r�sk for these employees; 
these dangers are not merely hypothet�cal.  S�nce January 2003, fifty actual 
penetrat�ons of proh�b�ted a�rspace over the Cap�tol and Wh�te House 
have occurred.  See Subm�tted Test�mony of W�lson L�v�ngood, House 
Sergeant at Arms Before the Comm�ttee on House Adm�n�strat�on, 
Un�ted States House of Representat�ves ( June 9, 2005).  Any one of these 
penetrat�ons could have led to an evacuat�on of Cap�tol H�ll bu�ld�ngs such 
as that prompted dur�ng the State Funeral for former Pres�dent Reagan 
and dur�ng the recent evacuat�on on May 11, 2005. 

Many employees w�th mob�l�ty �mpa�rments have the ab�l�ty to move 
themselves to safety when faced w�th a s�tuat�on requ�r�ng evacuat�on.  
However, several �mped�ments to safe and prompt egress were found by 
the �nspect�on team.  One �s the lack of access�ble egress d�scharge po�nts.  
OSHA regulat�ons requ�re that at least twoseparate ex�ts must  be ava�lable 
for emergency evacuat�on of employees.  29 C.F.R. §1910.36(b)(1).  These 
routes must assure the safe evacuat�on of each employee.  S�nce employees 
w�th d�sab�l�t�es, such as those �n wheelcha�rs, may requ�re spec�al 
accommodat�on �n order to safely evacuate a fac�l�ty, the ex�t route must 
be configured  to meet the�r part�cular needs.  OSHA requ�rements for 
access�ble egress routes are spec�fied �n the Nat�onal L�fe Safety Code and 
are the same as prov�ded �n the ADA regulat�ons.29

Defic�enc�es �n the prov�s�on of safe evacuat�on routes for employees w�th 
d�sab�l�t�es were �dent�fied dur�ng the 2004 �nspect�on. For example, ********

28   D�scuss�on of these �ssues �s addressed �n greater deta�l �n other Sect�ons of th�s Report.  
Please see Sect�on II.A for a d�scuss�on on sta�rwells and fire doors, and Sect�on II.B regard�ng pre-
s�gnal sequenc�ng.

29 See 29 C.F.R. §1910.35 - “an access�ble means of egress should comply w�th the access�ble 
route requ�rements of CABO/ANSI A 117.1, American National Standard for Accessible and Usable 
Buildings and Facilities; see also NFPA 101 L�fe Safety Code 2000 §A.7.5.4.1. 
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****************************************************************************************
***************************************************************************  A number 
of areas could be mod�fied to create add�t�onal access�ble d�scharge po�nts 
from the bu�ld�ng.  ***************************************************************
***************** Another ramp on Const�tut�on Avenue �s too steep and 
does not have compl�ant handra�ls that are des�gned to allow employees 
�n wheelcha�rs to grasp the handbars.  Th�s des�gn flaw could eas�ly create 
a backup for those attempt�ng to escape or �njury to wheelcha�r users �n 
the event they should use th�s ramp as an escape route �n an emergency.  
Accord�ngly, th�s ex�t should be posted w�th s�gnage warn�ng that the 
ex�t should not be used by employees �n wheelcha�rs �n the event of an 
evacuat�on.30 The curb cuts on the North s�de of the D�rksen Senate Office 
Bu�ld�ng also are too steep and create a s�m�lar hazard for wheelcha�r users.  
In a recent �nterv�ew w�th The Hill, Representat�ve J�m Langev�n of Rhode 
Island expressed concern about the lack of access�ble ramps from the 
House Chambers �n the Cap�tol Bu�ld�ng that l�m�ts the number of ex�ts 
for �nd�v�duals who are mob�l�ty-�mpa�red.  See “People w�th D�sab�l�t�es 
Told to Wa�t at Sta�rs �n an Evacuat�on,” The Hill, June 1, 2005.   

The absence of wall maps �s another s�gn�ficant �mped�ment that may 
h�nder the evacuat�on of employees w�th mob�l�ty-�mpa�rments.  Wall 
maps prov�de necessary emergency �nformat�on such as d�rect�ons and 
access�ble ex�ts for an evacuat�on.  The fa�lure to post and commun�cate 
emergency ex�t routes was noted �n the first B�enn�al Report �ssued �n 
1996.  See 1996 Report, p. 11.  In several bu�ld�ngs, wall maps are ava�lable, 
but are not current. 

 • Stag�ng areas

Employees awa�t�ng ass�stance to leave the bu�ld�ng dur�ng an evacuat�on 
must be prov�ded safe assembly areas unt�l help arr�ves.  Wh�le not 
compl�ant w�th the L�fe Safety Code prov�s�ons that requ�re protected  

30 In ex�st�ng fac�l�t�es, the removal of structural barr�ers to access �s requ�red under T�tle 
III of the ADA when the�r removal �s “read�ly ach�evable”.  Examples of barr�er removal cons�dered 
to be “read�ly ach�evable” �ncludes the construct�on of compl�ant curb cuts at s�dewalks and 
entrances, �nstall�ng ramps, w�den�ng doors, and �nstall�ng access�ble door hardware.
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areas of refuge”, 31 certa�n assembly areas �n Cap�tol H�ll bu�ld�ngs 
have been des�gnated as “stag�ng areas” for employees w�th mob�l�ty-
�mpa�rments.  In order to serve the�r �ntended purposes, these stag�ng areas 
should, to the extent poss�ble, prov�de protect�on from smoke and tox�c 
gases, emergency l�ght�ng that w�ll operate dur�ng a power outage, and 
mod�fied commun�cat�ons systems that allow use by employees who are 
v�s�on, hear�ng, or speak�ng �mpa�red to call for ass�stance. See NFPA 101-
2000, L�fe Safety Code §7.2.12.3.4, §7.9.2.1, §7.2.12.2.5.  In the Cap�tol 
and Longworth House Office Bu�ld�ngs, land�ngs near open sta�rways 
have been des�gnated as stag�ng areas.  These locat�ons carry greater r�sk 
than areas that are more protected because the ch�mney effect of heat and 
tox�c gases could rap�dly overwhelm employees wa�t�ng for ass�stance.  
The land�ngs also are part of the evacuat�on route for the vast major�ty of 
employees �n these bu�ld�ngs.  Dur�ng an emergency the �ncreased traffic 
could overwhelm these areas and create an add�t�onal hazard for employees 
wa�t�ng for needed ass�stance.

The age and des�gn of the House and Senate Office Bu�ld�ngs do not afford 
many opt�ons for safe and effect�ve stag�ng areas.  Some bu�ld�ngs, however, 
do have properly located stag�ng areas.  For example, the Russell Senate 
Office Bu�ld�ng prov�des two des�gnated areas - one as the pr�mary and the 
other as the backup �f the first locat�on �s comprom�sed.  They are located 
close to fre�ght elevators that w�ll be operated by USCP Officers w�th a 
key dur�ng an emergency �n order to control access.  However, the Russell 
stag�ng areas st�ll would allow smoke and tox�c gases to eas�ly r�se from 
floor to floor.
 
 • Commun�cat�on systems

In order to assure safe rescue, stag�ng areas must prov�de a means of 
commun�cat�on so that  employees w�th d�sab�l�t�es can be made aware of 
the need to evacuate or for the employees to not�fy emergency responders 
that they are �n need of ass�stance.  NFPA 101-2000, L�fe Safety Code § 
7.2.12.2.5; See also, 28 CFR Pt. 36 App. A §4.3.11.4.  Commun�cat�ons 
systems must be w�th�n reach of those �n wheelcha�rs and must s�gnal the 

31 The L�fe Safety Code prov�des for “areas of refuge” as part of a requ�red access�ble means 
of egress from bu�ld�ngs dur�ng a fire emergency. NFPA 101-2000, L�fe Safety Code § 7.2.12.  An 
area of refuge �s defined by the Code as “a space located �n a path of travel lead�ng to a publ�c way 
that �s protected from the effects of fire, e�ther by means of separat�on from other spaces �n the same 
bu�ld�ng or by v�rtue of locat�on, thereby perm�tt�ng a delay �n egress travel from any level.”  L�fe 
Safety Code §3.3.14(2).  The Code sets forth certa�n requ�rements for an area w�th�n a bu�ld�ng to 
const�tute a Code-compl�ant area of refuge. See Code § 7.2.12.  Because many of the bu�ld�ngs on 
Cap�tol H�ll do not meet the requ�rements necessary to prov�de adequate areas of refuge, the USCP 
has des�gnated areas w�th�n these bu�ld�ngs where �nd�v�duals w�th mob�l�ty-�mpa�rments go to awa�t 
the arr�val of officers or other rescuers to ass�st �n evacuat�ng them as “stag�ng areas” rather than areas 
of refuge.  Most Cap�tol H�ll bu�ld�ngs are not protected throughout by an approved, superv�sed 
automat�c spr�nkler system, and bu�ld�ngs, such as the Cap�tol, and the Longworth and Russell office 
bu�ld�ngs do not meet bas�c L�fe Safety Code requ�rements, such as enclosed sta�rwells.  Accord�ngly, 
every effort should be made to promptly upgrade ex�st�ng cond�t�ons �n stag�ng areas to meet, to the 
extent poss�ble, the standards requ�red for areas of refuge, and to m�n�m�ze t�me spent �n these areas 
by �nd�v�duals w�th mob�l�ty-�mpa�rments to assure that they are evacuated as soon as poss�ble.  



26    advancing safety, health, and workplace rights in the legistlative branch

locat�on to the responders for those employees who are unable to speak.  
Most des�gnated stag�ng areas currently do not prov�de these capab�l�t�es.

Problems of th�s nature are not �solated to the Leg�slat�ve Branch, however.  
In a report released on Apr�l 15, 2005, the Nat�onal Organ�zat�on on 
D�sab�l�ty (NOD) noted that employees w�th d�sab�l�t�es are rout�nely 
left out of emergency preparedness and evacuat�on plann�ng.  The NOD 
also reported that nat�onw�de only 16 percent of employers prov�de 
�nformat�on �n a format that �s usable by those employees w�th v�s�on 
or hear�ng �mpa�rments.  To th�s end, the AOC has made some progress 
�nstall�ng v�sual strobe alarms to accommodate the hear�ng-�mpa�red, 
and the LOC �s prov�d�ng v�brat�ng pagers to employees w�th v�s�on and 
hear�ng �mpa�rments. 

 • Tra�n�ng

Employ�ng offices are respons�ble to appropr�ately tra�n those �nd�v�duals 
who alert and ass�st persons w�th d�sab�l�t�es.  Spec�fic tra�n�ng �s needed 
�n the proper operat�on of spec�al equ�pment and how to commun�cate 
�nstruct�ons to employees w�th v�s�on and hear�ng �mpa�rments dur�ng an 
evacuat�on.  Recent fire dr�lls �n the Senate Office Bu�ld�ngs, for example, 
have �ncluded pract�ce �n the use of fre�ght elevators to ass�st �n the 
evacuat�on of employees w�th d�sab�l�t�es. 

Dur�ng an evacuat�on of L�brary of Congress bu�ld�ngs on May 11, 
2005 (that post-dates the 108th Congress but �s �nd�cat�ve of problems 
�dent�fied by the OGC �nspect�on team), employees who had volunteered 
to evacuate other employees requ�r�ng ass�stance were d�rected to evacuate 
the bu�ld�ng ten m�nutes after an alarm was sounded.  Th�s act�on had 
the effect of strand�ng employees who requ�red ass�stance.  Un�on 
representat�ves alleged �n a Request for Inspect�on that elevators that could 
have been used by employees w�th mob�l�ty-�mpa�rments for evacuat�on 
were taken out of serv�ce by the emergency personnel and sent to the ex�t 
level. Th�s matter �s currently under �nvest�gat�on by the OGC.

D.  Fire Sprinkler Systems

Next to early warn�ng alarms, the most �mportant means of protect�ng 
the l�ves of Leg�slat�ve Branch employees from the hazards of fire, smoke, 
and tox�c gases �s the presence of an effect�ve fire spr�nkler system.  As 
already noted, effect�ve systems conta�n a water flow alarm that detects the 
movement of water �ns�de the system’s p�pes, thereby tr�gger�ng an alarm 
s�gnal.  29 C.F.R. §1910.37(a)(4). 

 • Lack of spr�nkler systems
 
A cont�nu�ng problem, ment�oned by the General Counsel �n the �n�t�al 
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1996 and subsequent Reports, �s that many Leg�slat�ve Branch bu�ld�ngs 
are not protected by fire spr�nkler systems. 1996 Report, pp. 11-12. The 
2004 �nspect�on revealed s�gn�ficant �mprovements �n th�s regard. The 
AOC has expanded fire spr�nkler coverage to the Rayburn HOB, parts 
of the Cap�tol, and the Power Plant Adm�n�strat�on Bu�ld�ng, and has 
�nstalled new fire pumps to enhance the effect�veness of ex�st�ng spr�nkler 
systems.  However, as d�scussed �n Sect�on II.B. above, the �nspect�on team 
was part�cularly concerned about the delays occas�oned by the pre-s�gnal 
features of the House and Senate Office Bu�ld�ngs water flow spr�nkler and 
smoke detector alarm systems. 

In other fac�l�t�es, the defic�enc�es are more pronounced.  Spr�nkler 
systems have not been �nstalled �n at least one new bu�ld�ng, the USCP 
Cheltenham Tra�n�ng Center, and one ex�st�ng bu�ld�ng, the E Street 
Garage.  Other bu�ld�ngs, such as the Nat�onal L�brary Serv�ce for the Bl�nd 
and Phys�cally Hand�capped, garages, and the load�ng dock areas have only 
part�al coverage.  ********************************************************************
************ Many Cap�tol H�ll bu�ld�ngs have some or most of the�r areas 
covered by a spr�nkler system.  However, most st�ll have areas that are not 
covered.  To encourage bu�ld�ng owners to �nstall spr�nkler systems, the L�fe 
Safety Code exempts from certa�n safety requ�rements when a bu�ld�ng �s 
fully spr�nklered.  For example, ex�st�ng bus�ness bu�ld�ngs w�th complete 
spr�nkler coverage may �ncrease the�r common path of travel from 75 feet 
to 100 feet and the acceptable ex�t travel d�stance �s �ncreased to 300 feet 
rather than 200 feet. 32 Bu�ld�ngs that have complete spr�nkler coverage are 
also exempted from hav�ng to prov�de areas of refuge.  However, bu�ld�ngs 
lack�ng complete spr�nkler coverage or bas�c L�fe Safety Code compl�ant 
cond�t�ons are not ent�tled to any of these exempt�ons.  
    
 • Blocked spr�nklers

The 2002 Report expressed concern that �nstances of blocked and 
obstructed spr�nkler heads were found �n all �nspected Leg�slat�ve Branch 
fac�l�t�es.  2002 Report, pp. 34 - 36.  Wh�le some progress has been made 
�n comply�ng w�th the OSHA and NFPA standards, the �nspect�on team 
found 86 �nstances of obstruct�on and fa�lure to ma�nta�n the requ�red 
e�ghteen �nches of separat�on between the spr�nkler heads and obstruct�ons.  
See 29 C.F.R. §1910.159(c)(10); NFPA #25, §2-2.1.2.  Most of these 
obstruct�ons prov�ded no clearance whatsoever.

32  Most Congress�onal office bu�ld�ngs serve a dual purpose. They conta�n both offices and 
hear�ng and comm�ttee rooms. When hear�ngs occur and large numbers of people are present, the 
fire zone w�th�n wh�ch the hear�ng room �s located �s cons�dered an assembly area under F�re Code 
requ�rements.  In bu�ld�ngs l�ke the Longworth HOB that lack fire barr�ers, the ent�re bu�ld�ng �s 
cons�dered to be a s�ngle fire zone. Therefore, the Longworth HOB (and other bu�ld�ngs used �n 
the same manner) must meet the requ�rements for an ex�st�ng assembly occupancy rather than the 
less str�ngent requ�rements for a bus�ness occupancy. The L�fe Safety Code requ�rements are more 
str�ngent for assembly occupanc�es (Sect�on 6.1.13.2).  For example, the travel d�stance for assembly 
occupanc�es decreases to 150 feet. In any event, the Longworth HOB does not meet travel d�stances 
for e�ther bus�ness or assembly occupanc�es. 
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E.  Electrical Hazards

Electr�cal hazards have been �dent�fied by each OGC �nspect�on team 
dat�ng back to the �n�t�al Report �n 1996.  Us�ng a more comprehens�ve 
approach, the 2004 �nspect�on team tested nearly every access�ble electr�cal 
outlet �n the areas �nspected.  The electr�cal defic�enc�es �dent�fied were 
system�c and ser�ous.  Workplace electr�cal hazards are �dent�fied �n the 
Nat�onal Electr�cal Code and OSHA Regulat�ons at 29 C.F.R. §1910.301 
et seq.  Unabated electr�cal hazards pose a d�rect phys�cal danger to 
�nd�v�dual employees and a general fire danger to Leg�slat�ve Branch 
fac�l�t�es. 

Of part�cular note �s the fact that the General Counsel �ssued 17 Not�ces 
of Ser�ous Defic�ency Need�ng Prompt Attent�on as a result of the 2004 
�nspect�on.  N�ne of those were for electr�cal-related hazards.  Several of 
these problem areas are d�scussed below.

 • Electr�cal boxes, outlets, and sw�tches

The �nspect�on team �dent�fied 170 hazardous electr�cal boxes, outlets, 
and sw�tches w�th exposed, energ�zed w�res.  Many of these w�res were 
w�th�n employee reach.  A major�ty of these hazards qual�fied as RAC 2 
�n sever�ty requ�r�ng prompt correct�on.  Several qual�fied for RAC 1 �n 
sever�ty requ�r�ng �mmed�ate attent�on.  As d�scussed �n the Execut�ve 
Summary of th�s Report, the number of h�gh RAC rat�ngs �s surpr�s�ng.  
See Sect�on I.D.  A Not�ce of Ser�ous Defic�ency Need�ng Prompt 
Attent�on was �ssued to the AOC for an open electr�cal box �ns�de a dark 
area w�th exposed and energ�zed w�res hang�ng from a low ce�l�ng �n the 
E Street Bu�ld�ng.  Th�s hazard was promptly abated by the AOC. 

Combustible materials stored above sprinkler 
heads.
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Hazards of th�s type were spec�fically noted �n the 1998 and 2002 Reports. 
1998 Report, p. 21; 2002 Report, pp. 39-40.  Many rema�n unabated.

 • Impeded access to electr�cal panelboards

In the event of emergency, �t �s �mperat�ve that electr�c�ans and other 
author�zed �nd�v�duals be able to �dent�fy where electr�cal panels are 
located and to access them qu�ckly.  The panelboard �tself must prov�de 
an accurate, current d�rectory of �ts c�rcu�ts. Earl�er Reports �dent�fied 
numerous �nstances where access to electr�cal panelboards was �mpeded by 
the �nappropr�ate placement of furn�ture.  1998 Report, p. 24. In 2004, the 
�nspect�on team st�ll found �nstances where stored mater�als, equ�pment, or 
furn�ture blocked the front of electr�cal panels.  More w�despread, however, 
was the find�ng that the c�rcu�t breaker d�rector�es �n most panelboards 
were not current �n �dent�fy�ng newly-added c�rcu�t breakers, wh�le others 
had no d�rectory at all.  V�olat�ons of th�s nature were found at 123 d�fferent 
locat�ons.  S�gn�ficant �mprovement �s necessary to ensure access to the 
panelboards and to ma�nta�n the c�rcu�t d�rector�es.

 • Ground fault c�rcu�t �nterrupters
 
Ground fault c�rcu�t �nterrupters (GFCI) protect employees from electr�cal 
shock hazards when work�ng around or near wet or damp locat�ons.  
W�thout a GFCI, a faulty electr�cal appl�ance could del�ver a fatal shock.  
The �nstallat�on of GFCIs on outlets �s relat�vely s�mple and �nexpens�ve.  
However, the 2004 �nspect�ons found that 120 locat�ons needed the 
�nstallat�on or replacement of faulty ground fault c�rcu�t �nterrupters.  Three 
Ser�ous Defic�ency Need�ng Prompt Attent�on Not�ces were �ssued to the 
AOC �n th�s regard.  

Blanks missing in electrical panel exposes 
employees to live contacts.
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The 2002 Report addressed the �mportance of �nstall�ng GFCIs throuhout 
Leg�slat�ve Branch bu�ld�ngs.  The 2004 �nspect�on revealed an overall 
�ncrease �n the�r number.  However, the number of hazard find�ngs �nd�cates 
that further �mprovement �s necessary.  In part�cular, all employ�ng offices 
must �ncorporate per�od�c �nspect�on and ma�ntenance of these �mportant 
safety dev�ces.

 • Extens�on cords, power cords, and plugs

The 2004 �nspect�on revealed a cont�nu�ng pract�ce �n all �nspected fac�l�t�es 
that creates a s�gn�ficant fire hazard.  A total of 450 locat�ons were found 
to be us�ng extens�on cords as permanent w�r�ng or creat�ng a “da�sy cha�n” 
where�n power str�ps or surge protectors were l�nked to extend the�r reach 
or �ncrease capac�ty.

Both of these cond�t�ons v�olate the Nat�onal Electr�cal Code and OSHA 
requ�rements. 29 C.F.R. §1910.303 and NFPA 70-1999, §305-3.  These 

Daisy chain of power strips to create additional 
outlets.

Electric outlet near sink is not a ground fault 
circuit interrupter (GFCI).
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standards establ�sh that extens�on cords may not be used as permanent 
w�r�ng and the�r use may not exceed a 90-day per�od.  Accord�ng to the 
Nat�onal F�re Protect�on Assoc�at�on, electr�cal d�str�but�on equ�pment, 
such as extens�on cords, was the second lead�ng cause of fire deaths �n the 
U.S. between 1994 and 1998, caus�ng 91 deaths and $116 m�ll�on �n d�rect 
property damage.

Spec�fic s�tuat�ons appear to lend themselves to the m�suse of extens�on 
cords.  For example, obsolete modular workstat�ons are used �n many 
areas of the USCP Headquarters Bu�ld�ng.  These workstat�ons no longer 
conta�n the or�g�nal electr�cal fixtures.  Therefore, power was prov�ded to 
these modular un�ts by an array of extens�on cords.  Such use of extens�on 
cords as permanent w�r�ng �s �mproper. The Government Accountab�l�ty 
Office also had an excess�ve number of extens�on cord v�olat�ons.  Of the 
373 �nstances of �mproper use of extens�on cords, 137 occurred �n GAO 
offices.  As a result, a Ser�ous Defic�ency Need�ng Prompt Attent�on 
Not�ce was �ssued to the GAO for �ts excess�ve use of extens�on cords as 
permanent w�r�ng.  GAO has s�nce abated th�s defic�ency and made major 
efforts towards procur�ng power str�ps and surge protectors to replace 
extens�on cords.  The Ch�ef Adm�n�strat�ve Officer (CAO) of the House 
and the AOC have comm�tted to procur�ng longer power str�ps and surge 
protectors to obv�ate the need to create unsafe cha�n extens�ons �n other 
fac�l�t�es.  

The large number of v�olat�ons regard�ng power cords �s s�gn�ficant.  The 
2004 �nspect�on covered only 25% of the square footage of Leg�slat�ve 
Branch fac�l�t�es, and d�d not �nclude the offices or hear�ng rooms �n the 
House and Senate.  V�olat�ons of th�s nature are typ�cally found �n such 
office sett�ngs.

S�m�lar to the problems noted w�th extens�on cords, the 2004 �nspect�on 
team found a cont�nu�ng problem w�th electr�cal powered equ�pment 
hav�ng damaged power cords or three-prong plugs m�ss�ng the th�rd ground 
prong.  Both of these cond�t�ons create a s�gn�ficant r�sk of electr�cal shock.  
Most electr�cal dev�ces are des�gned so that when a fault or short occurs, 
the current �s carr�ed back to the breaker box through the safety ground 
w�re, the th�rd prong.  If the ground w�re �s m�ss�ng, the current grounds 
through another source - typ�cally the user of the dev�ce.  One or both 
of these hazards were found �n 190 p�eces of electr�cal equ�pment.  The 
r�sk from these hazards �s not �ns�gn�ficant, but the correct�on �s typ�cally 
s�mple.  In most cases where a defic�ency was noted �n the plug or cord, the 
employ�ng office representat�ve voluntar�ly corrected �t promptly dur�ng or 
�mmed�ately after the �nspect�on.   

 • Portable space heaters
 
The 2004 �nspect�on team noted a w�despread problem regard�ng the use 
of portable space heaters �n a var�ety of Leg�slat�ve Branch bu�ld�ngs.  Pr�or 
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Reports d�d not spec�fically address th�s �ssue.  In 2004,  the General 
Counsel noted 82 v�olat�ons regard�ng the use of heaters that were e�ther 
not cert�fied or defect�ve.  Typ�cally, the OGC �nspect�on team found 
portable heaters �n use under desks �n close prox�m�ty to or touch�ng paper 
files and other combust�ble mater�als.  Some were found w�th metal s�des 
rusted through, others w�th defect�ve electr�cal cords that had been taped, 
and st�ll others were plugged �nto unapproved extens�on cords.  Several 
were found abutt�ng melted plast�c wastebaskets. 

Approved commerc�al portable space heaters are equ�pped w�th a “t�p-
over” sw�tch that shuts off electr�cal current to the dev�ce when �t falls over, 
thereby prevent�ng carpet and paper fires.  Portable heaters w�thout th�s 
feature have caused many fires �n homes and bus�nesses.  For example, at 
the t�me of the draft�ng of th�s Report, a George Wash�ngton Un�vers�ty 
student apartment suffered a devastat�ng and fatal dorm�tory fire that was 
caused by a defect�ve portable space heater.
 
 • Desk fans

Pr�or �nspect�on teams and Reports also d�d not address the appropr�ate 
use of smaller electr�cal equ�pment, such as portable desk fans. The use of 
small electr�c dev�ces create a s�gn�ficant hazard �n the workplace when not 
properly ma�nta�ned.  Many of these are older models w�th w�de open�ngs 
that can s�gn�ficantly �njure the fingers and toes of employees.  The 2004 
�nspect�on team found five defect�ve portable fans w�th face-guards that 
were e�ther substandard, damaged, or removed. 33

One of the pr�mary purposes of the Occupat�onal Safety and Health Act �s 
to l�m�t the exposure of employees �n the workplace to controllable health 
hazards.  29 C.F.R. §1910, Subpart Z (Tox�c and Hazardous Substances).  
To th�s end, the Office of General Counsel mon�tors these cond�t�ons �n 
�ts per�od�c �nspect�ons pursuant to Sect�on 215(e) of the Congress�onal 
Accountab�l�ty Act and through �nvest�gat�ons �n�t�ated upon the wr�tten 
request of a covered employee pursuant to Sect�on 215(c).  2 U.S.C. 
§1341(c),(e).

A.  Events Involving Chemical and Biological Agents

The 2001 terror�st attacks on New York, Wash�ngton, D.C., and 
Pennsylvan�a brought emergency preparedness to the forefront of Cap�tol 
H�ll and Leg�slat�ve Branch real�t�es.  2002 Report, p. 3.  The threats 
posed by chem�cal and b�olog�cal terror�sm cont�nue to pose a s�gn�ficant 
potent�al health hazard to all employees of the Leg�slat�ve Branch.  It �s 

33   OSHA mandates that the open�ngs �n workplace fans may not exceed 1/2 �nch �n 
d�ameter or w�dth.  29 C.F.R. §1910.212(a)(5).  

III.  Health Hazards and 
Compliance
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therefore necessary for all employ�ng offices to ach�eve full compl�ance w�th 
the requ�rements for wr�tten procedures, tra�n�ng and personal protect�on 
equ�pment (PPE) establ�shed by OSHA to protect emergency responders 
and employees �n the event of any �nc�dent �nvolv�ng the release of chem�cal 
and b�olog�cal agents.  29 C.F.R. §1910.120(q).  These requ�rements were 
establ�shed �n 1989 by Congress�onal mandate. 

In 2004, the Department of Homeland Secur�ty mandated that all 
emergency responders be tra�ned �n the Nat�onal Inc�dent Management 
System (NIMS).  The goal of the NIMS �s to foster commun�cat�on and 
coord�nat�on between separate emergency response agenc�es.  For Cap�tol 
H�ll, the Un�fied Command Group �ncludes the Un�ted States Cap�tol 
Pol�ce, the Federal Bureau of Invest�gat�on, the Senate Sergeant at Arms, 
the House Sergeant at Arms, and the D�str�ct of Columb�a Emergency 
Preparedness D�rector. 

The General Counsel has �ssued several c�tat�ons to address defic�enc�es 
�n the act�ons and procedures employed by the USCP �n �ts response to 
and procedures regard�ng chem�cal and b�olog�cal �nc�dents.  The USCP 
was c�ted �n 2002 for expos�ng �ts officers and others to potent�al anthrax 
contam�nat�on dur�ng the response to the anthrax �nc�dents of 2002.  See 
2002 Report, p. 12.  The Report noted, however, that the OGC and the 
USCP had not reached an understand�ng regard�ng the cond�t�ons under 
wh�ch the USCP would prov�de �nformat�on deemed to be secur�ty-
sens�t�ve by the USCP.  The part�es recently entered �nto a memorandum 
of understand�ng that defines the cond�t�ons under wh�ch the USCP w�ll 
prov�de access to USCP �nformat�on that the USCP asserts �s secur�ty-
sens�t�ve. 

Four Requests for Inspect�on were filed �n 2003 and 2004 by the USCP 
Fraternal Order of Pol�ce, on behalf of �ts barga�n�ng un�t members regard�ng 
chem�cal or b�olog�cal emergenc�es.  One Request alleged confus�on of 
roles between the USCP and LOC Pol�ce �n respond�ng to emergenc�es 
of th�s nature.  The General Counsel’s �nvest�gat�on outl�ned the apparent 
defic�enc�es �n the coord�nat�on efforts between the two agenc�es.  Most 
suggest�ons offered by the General Counsel were adopted.  The most 
s�gn�ficant �mprovement resulted from an agreement between the USCP 
and LOC Pol�ce that the USCP Hazardous Dev�ces Un�t (HDU) w�ll 
respond to any susp�c�ous package emergenc�es w�th�n any LOC bu�ld�ng.

Other Requests filed by the LOC’s FOP focused on the LOC Pol�ce’s 
response to the release of unknown chem�cal substances.  In some �nc�dents, 
LOC Pol�ce Officers were sent as escorts of contam�nated v�ct�ms to 
the health un�t w�thout protect�ve equ�pment to protect them from 
contam�nat�on.  In other �nc�dents, the Pol�ce Officers were �neffect�ve 
�n controll�ng the spread of contam�nat�on when exposed v�ct�ms left the 
contam�nat�on scene to proceed to the Health Un�t w�thout ass�stance or 
conta�nment.  In others, areas where suspect substances were released were 
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cleaned before samples could be saved and evaluated to determ�ne the�r 
nature �n order to develop an appropr�ate response plan.  
The extent to wh�ch the USCP has made �mprovements for the protect�on 
of �ts officers and to �ts procedures for respond�ng to such emergenc�es 
�s presently unknown to the General Counsel.  Because �t v�ews such 
�nformat�on to be secur�ty sens�t�ve, the USCP den�ed OGC access to 
�ts abatement schedules and emergency plan procedures for respond�ng 
to chem�cal and b�olog�cal �nc�dents.  However, as noted, the part�es have 
recently agreed upon procedures whereby the USCP w�ll prov�de the 
OGC w�th access to secur�ty sens�t�ve documents.

B.  Methylene Chloride

Methylene chlor�de �s a volat�le chem�cal that has been used as a str�pp�ng 
agent and �ndustr�al lubr�cant.  S�nce 1998, �ts use has been str�ctly regulated 
by OSHA because of �ts carc�nogen�c nature and the knowledge that �t 
causes resp�ratory d�stress, depress the nervous and card�ovascular systems, 
damage to the l�ver and k�dneys, and eye �rr�tat�on.  For th�s reason, the 
use of and exposure to methylene chlor�de �s subject to str�ct mon�tor�ng 
and exposure control requ�rements.  See 29 C.F.R. §1910.1052.  

As part of the 1998 Report, the OGC �nspect�on team recommended 
that the AOC and the Senate Sergeant at Arms furn�ture refin�sh�ng 
shops subst�tute non-tox�c furn�ture str�ppers �n place of the methylene 
chlor�de-based agents used at that t�me.  See 1998 Report, p. 35.  If 
methylene chlor�de �s used, the spec�fic procedures establ�shed by OSHA 
must be str�ctly followed.  The AOC comm�tted to phas�ng out all use of 
th�s chem�cal.

Dur�ng the 2004 �nspect�ons, the �nspect�on team found methylene 
chlor�de st�ll �n use �n four AOC work areas and be�ng used �mproperly.  
The AOC’s Construct�on Management D�v�s�on (CMD) was found to be 
us�ng a furn�ture str�pper conta�n�ng large amounts of methylene chlor�de 
for the purpose of str�pp�ng old pa�nt and varn�sh from large doors.  The 
OGC team �dent�fied several add�t�onal problems: employees were unaware 
of the hazardous nature of the chem�cal and had not been adv�sed to wear 
protect�ve equ�pment to prevent �nhalat�on or sk�n absorpt�on; the AOC 
safety manager was unaware that the chem�cal was be�ng used w�th�n the 
CMD; and the ce�l�ng exhaust vents to the vent�lat�on system located over 
the work area resulted �n the chem�cal vapors be�ng pulled from the work 
table, d�rectly past the employees’ breath�ng zone. 

The �nspect�on team also found methylene chlor�de st�ll be�ng used as 
a carpet softener �n the Senate AOC carpet shop and as a lubr�cant �n 
the E Street Garage.  Employees �n both of these work areas were not 
aware of the ser�ous health hazards assoc�ated w�th the chem�cal.  No 
Mater�al Data Safety Sheet (MSDS) as requ�red by 29 C.F.R.§1910.1200 
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was ava�lable for the methylene chlor�de lubr�cant �n the E Street garage.  
Add�t�onal conta�ners of chem�cals conta�n�ng 90% methylene chlor�de 
were found �n the U.S. Cap�tol Bu�ld�ng pa�nt storage area.  The Senate’s 
chem�cal suppl�er had tw�ce been requested to send a correct MSDS; an 
�ncorrect one was sent on both occas�ons.  Th�s hazard �s s�gn�ficant because 
the MSDS �nforms employees of what chem�cals are present, how they 
should be handled, and what precaut�ons to employ should a cleanup be 
requ�red.  

The General Counsel determ�ned that these defic�enc�es warranted a RAC 1 
rat�ng requ�r�ng �mmed�ate abatement.  Two Not�ces of Ser�ous Defic�ency 
Need�ng Prompt Attent�on were �ssued to the AOC.  As a result, the AOC 
has represented that �t removed all methylene chlor�de-based chem�cals 
from �ts �nventory and sw�tched to the use of safer subst�tutes. 

C.  Hazard Communication

The General Counsel’s �nspect�on team found as part of the 2004 �nspect�on 
that many work areas and employ�ng offices throughout the Leg�slat�ve 
Branch cont�nue to use hazardous chem�cals.  Many of these work areas 
d�d not have any, and most d�d not have all, mater�al safety data sheets 
requ�red by 29 C.F.R. §1910.1200.  Absent read�ly access�ble MSDS sheets, 
employees work�ng �n these areas may not be aware of the hazards posed by 
the chem�cals and the means they can and should employ to protect the�r 
health and phys�cal well-be�ng.  

The MSDS �s one of the most effect�ve and effic�ent preventat�ve measures 
ava�lable to protect employees from the hazards that these chem�cals pose.  
For the most part, the MSDS �s ava�lable for v�ew�ng on and download�ng 
from the manufacturer’s webs�te.  Under OSHA standards, an MSDS 
must prov�de a m�n�mum set of �nformat�on for each chem�cal, such as 
max�mum allowable health exposure levels, the spec�fic hazards assoc�ated 
w�th exposure to the chem�cal, and the types of protect�ve cloth�ng and 
equ�pment that should be used when handl�ng or us�ng the chem�cal. 
Typ�cally, an MSDS recommends methods for the clean-up of releases 
or sp�lls, as well as �nstruct�ons regard�ng how to store and transport the 
chem�cal.

Both the 1996 and 1998 Reports �dent�fied ser�ous defic�enc�es �n 
employ�ng offices commun�cat�ng adequate �nformat�on w�th regard to 
hazardous chem�cals be�ng used by employees.  These fa�lures were found 
to be w�despread and s�gn�ficant.  See 1996 Report, pp. 18-19; 1998 
Report, p. 33.  The 1998 Report spec�fically cr�t�c�zed employ�ng offices 
for mak�ng l�ttle �mprovement �n the tra�n�ng of the�r employees regard�ng 
the �dent�ficat�on and use of hazardous chem�cals.  The Report noted �n 
part�cular that employees exposed to hazardous chem�cals �n the work 
env�ronment exh�b�ted l�ttle knowledge of the hazards of the chem�cals 
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they used.  1998 Report, p. 34.  A c�tat�on was �ssued to the AOC �n 
March 2000.

The current per�od�c �nspect�on �dent�fied 34 documented v�olat�ons of the 
requ�rement to commun�cate hazards to employees.  Even where MSDS 
sheets were found, many were out of date.  Such v�olat�ons const�tute a 
RAC 2 hazard.   As d�scussed above, a RAC 2 hazard �s one �n wh�ch 
a ser�ous �llness �s l�kely to occur, result�ng �n a permanent part�al or 
temporary total d�sab�l�ty �njury �f not promptly abated.  See Append�x D, 
OOC Gu�del�nes for R�sk Assessment Codes (RACs).

The first step �n abat�ng these hazards �s to assure that current MSDSs 
are made ava�lable wherever hazardous chem�cals are used.  Interv�ews 
w�th employ�ng office representat�ves revealed that MSDS’s were typ�cally 
not ava�lable because the representat�ve had fa�led to pr�nt or update the 
current sheet.  The second step �s to ensure that employees are made aware 
of the ex�stence of the MSDS and to prov�de tra�n�ng �n the spec�fic 
hazards posed by the chem�cals they use.   

D.  Asbestos

Most Leg�slat�ve Branch bu�ld�ngs on Cap�tol H�ll were constructed 
dur�ng a t�me when asbestos was used �n construct�on to enhance fire 
safety.  Asbestos was used �n floor t�les, ce�l�ng t�les, p�pe lagg�ng, �nsulat�on 
for large bo�lers, sheet rock embedded plaster, and m�xed �nto concrete 
and floor�ng mater�als.  As a consequence, mater�als used �n bu�ld�ngs 
constructed dur�ng th�s per�od are presumed to conta�n asbestos unless 
they are sampled and proven to be free from asbestos or w�th�n perm�ss�ble 
l�m�ts.  29 C.F.R. §1910.1001(b).

Dur�ng the 108th Congress, the General Counsel �dent�fied a number of 
�nstances of non-compl�ance regard�ng the �dent�ficat�on and control of 
asbestos and protect�ve steps requ�red for the removal of asbestos mater�als.  
Most of these �nstances came to the attent�on of the General Counsel 
as a result of employee and labor organ�zat�on Requests for Inspect�on 
pursuant to Sect�on 215(c) of the Congress�onal Accountab�l�ty Act.  2 
U.S.C. §1341(c).  Several others were also d�scovered dur�ng the per�od�c 
�nspect�on.

 • Ident�ficat�on and control of asbestos

One Request for Inspect�on was filed regard�ng deter�orat�ng floor t�les 
�n the LOC photo-dupl�cat�on fac�l�ty.  An OGC safety and health 
�nspector sampled the t�les and d�scovered that they were asbestos 
conta�n�ng mater�als (ACM).  Other mater�als �n the work area were 
cons�dered to be “presumed asbestos conta�n�ng mater�als” (PACM) 
as defined �n 29 C.F.R. §1910.1001(b).  Fortunately, test�ng of the a�r 
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samples �nd�cated that the amb�ent exposures from these mater�als d�d not 
exceed perm�ss�ble l�m�ts.  However, the LOC and AOC were not�fied 
that they had fa�led to “exerc�se due d�l�gence �n �nform�ng employers and 
employees about the presence and locat�on of asbestos conta�n�ng mater�als 
and PACMs”.  29 C.F.R. §1910.1001(j)(2)(I).  The Un�ted States Publ�c 
Health Serv�ce Federal Occupat�onal Health Agency under contract w�th 
the AOC completed a comprehens�ve asbestos survey throughout the 
Jefferson and Adams LOC Bu�ld�ngs, �nclud�ng the Photo-Dupl�cat�on 
Shop.  The Publ�c Health Serv�ce adv�sed AOC offic�als that asbestos was 
present �n the t�les.  Th�s �nformat�on was not prov�ded to employees �n the 
Photo-Dupl�cat�on Shop.34  OSHA regulat�ons requ�re that such not�ces 
be clearly posted and spec�fically �nform employees wh�ch mater�als are 
ACM or PACM.  29 C.F.R. §1910.1001(j)(2)(I), §1910.1001(j)(2)(���).35  
Employees who perform housekeep�ng and rout�ne ma�ntenance dut�es 
have a part�cular�zed need for th�s �nformat�on.  In th�s part�cular case, the 
employees perform�ng these dut�es suspected that the t�les m�ght conta�n 
asbestos and employed the only prevent�ve measures ava�lable to them, 
such as us�ng wet mops rather than sweep�ng to clean the floor.36  
 
As part of another employee-requested �nspect�on, an OGC �ndustr�al 
hyg�en�st d�scovered a ser�ous health hazard �n the AOC’s asbestos 
program procedures.  Under the AOC’s procedures, any samples conta�n�ng 
less than one percent asbestos were declared to be “asbestos free” and 
thereby exempted from the use of any spec�al precaut�ons dur�ng removal 
operat�ons.  OSHA has �ssued publ�c not�ces adv�s�ng that even mater�als 
conta�n�ng less than one percent asbestos w�ll st�ll produce dangerous levels 
of a�rborne levels of asbestos fibers dur�ng certa�n removal operat�ons.   As 
a result, the General Counsel d�rected the AOC, and the AOC agreed  to 
rev�se �ts program d�rect�ves and retra�n any employees who perform dut�es 
relat�ng to or �nvolv�ng asbestos removal.

Dur�ng per�od�c �nspect�on of the hazardous mater�als area of the Cap�tol 
Bu�ld�ng, an OGC �nspector d�scovered an a�r mover fan connected to an a�r 
duct by a susp�c�ous wh�te cloth mater�al.  Analys�s of the mater�al revealed 
that the mater�al was compr�sed of 100% asbestos. The �nspector was 
concerned that these fibers could be released �nto the hazardous mater�als 

34 In response to the Draft Report, the AOC asserts that AOC offic�als prov�ded a copy 
of the asbestos survey to LOC offic�als and thereby fulfilled �ts obl�gat�ons.  However, pursuant to 
29 C.F.R. § 1910.1001(j)(2), the AOC as a “fac�l�ty owner” �s spec�fically requ�red to �nform both 
employers and employees about the presence of ACM and PACM.  

35 In response to the Draft Report, the LOC asserts that “no fibers were detected”.  Even 
�f no fibers were detected, the employ�ng office �s not rel�eved from �ts obl�gat�ons to m�n�m�ze the 
potent�al exposure to employees regard�ng the presence of “presumed” asbestos conta�n�ng mater�als.

36 In response to the Draft Report, the LOC asserts that �ts clean�ng contractors were 
aware of the presence of asbestos floor t�les.  However, �n th�s case, the work was performed by LOC 
employees, not contractors.
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area.  The AOC promptly replaced the connector w�th a non-asbestos 
mater�al upon not�ficat�on of th�s cond�t�on by the General Counsel.

 • Asbestos removal operat�ons

Employees �nvolved �n construct�on projects are frequently concerned 
about the presence of asbestos �n floor t�les that are to be removed.  In 
many such s�tuat�ons, hazardous levels of asbestos are released when t�les 
are broken.  It �s not surpr�s�ng, therefore, that the OGC rece�ved s�x 
Requests for Inspect�on regard�ng operat�ons where mater�al suspected 
of conta�n�ng asbestos was be�ng removed.  The t�mely assessment of the 
presence of asbestos �s necessary �n order that requ�red precaut�ons may 
be employed.  Such precaut�ons �nclude tak�ng bulk samples to determ�ne 
the level of asbestos and the use of wet methods dur�ng cleanup and H�gh 
Effic�ency Part�culate A�r (HEPA) filters.

One Request for Inspect�on arose as the result of a project to remove a false 
floor �n the Cannon House Office Bu�ld�ng.  Pr�or to and dur�ng the first 
two days of the project, the AOC told employees that the t�les had been 
tested and d�d not conta�n asbestos.  Therefore, no a�r samples were taken 
and no protect�ve equ�pment was prov�ded.  The AOC later d�scovered 
that the t�les d�d conta�n asbestos.  The OGC �nspect�on report noted 
that the AOC fa�led to mon�tor the amb�ent level of asbestos around the 
construct�on s�te; had not establ�shed a regulated area for the work; had 
not used HEPA-equ�pped vacuum cleaners, had not used wet method 
removal or leak-t�ght conta�ners �n d�sposal operat�ons; had not used 
appropr�ate protect�ve equ�pment; and had not employed an appropr�ate 
level of superv�s�on.  29 C.F.R. §1926.1101(c)(2), (e)(1), (g)(1), and 
(g)(7)(I).37  The AOC reports that th�s cond�t�on has been corrected. 

Add�t�onal Requests for Inspect�on focused on the removal of asbestos 
wall panels �n the LOC Jefferson Bu�ld�ng and Mad�son Bu�ld�ng 
load�ng dock.  The Jefferson Bu�ld�ng compla�nt arose when the lack of 
commun�cat�on between the AOC and LOC resulted �n a fa�lure to ensure 
that LOC employees were appr�sed of the status of the project.38  Spec�fic 
v�olat�ons �ncluded gaps �n the records that document mon�tor�ng results, 
the phys�c�an’s wr�tten op�n�on, and the tra�n�ng of abatement workers.  

A Mad�son load�ng dock �nspect�on Request focused on the alleged 
fa�lure of the AOC to follow �ts abatement plan.  In that case, the OGC 
�nvest�gat�on revealed that the project construct�on team s�gn�ficantly 

37 In comments to the Draft Report, the AOC reports that the asbestos removal project 
has been completed and that procedures have been mod�fied so that unsafe processes w�ll not be 
repeated.

38 The LOC reports �n comments to the Draft Report that AOC offic�als fa�led to �nform 
the LOC that an asbestos removal operat�on was be�ng conducted.
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altered the abatement plan and relocated an exhaust duct to expel a�r �ns�de 
of the garage rather than to the outs�de.  That change d�d not conform w�th 
the establ�shed abatement plan.39 

Inspectors from the OGC w�ll cont�nue to mon�tor these cond�t�ons 
�n the Jefferson and Mad�son Bu�ld�ngs to ensure that they conform to 
the establ�shed abatement plans and regulatory requ�rements establ�shed 
by OSHA for the safe removal and handl�ng of mater�als conta�n�ng 
asbestos.

E. Lead

A number of employee Requests for Inspect�on perta�n�ng to lead exposure 
were filed dur�ng the 108th Congress.  The exposures arose from three 
pr�mary sources - lead-based pa�nts, lead part�cles �n the Rayburn House 
Office Bu�ld�ng, and elevated lead levels �n dr�nk�ng water systems �n the 
three pr�mary LOC bu�ld�ngs.

 • Lead pa�nt

Many Leg�slat�ve Branch bu�ld�ngs were constructed at a t�me when the 
use of lead-based pa�nt was qu�te common.  Some older bu�ld�ngs have 
rece�ved mult�ple layers of lead-based pa�nts.  As the use of these pa�nts 
was curta�led, many of these bu�ld�ngs have rece�ved add�t�onal coats of 
pa�nt that d�d not conta�n lead.  Lead pa�nt becomes a problem when the 
pa�nt beg�ns to peel or bl�ster or the pa�nt �s d�sturbed dur�ng renovat�on.  
For the most part, the AOC has �mplemented an effect�ve conta�nment 
program that seeks to conta�n lead at �ts source, such as by use of a plast�c 
conta�nment area that �s kept under negat�ve pressure dur�ng renovat�on 
operat�ons.  Any such conta�nment program must comply w�th 29 C.F.R. 
§1926.62(e)(2) and §1910.1025.  

Frequently, flak�ng part�cles fall on desks and other work surfaces.  Wh�le 
the part�cles are typ�cally too large to �nhale, the res�due may come �nto 
contact w�th an employee’s hands and �s subsequently �ngested.  The 
problem becomes more pronounced �n cramped work areas that are 
common �n older Cap�tol H�ll bu�ld�ngs.  In many of these bu�ld�ngs, 
closets and bathrooms have been converted �nto employee workstat�ons.  
Under these cond�t�ons, flak�ng pa�nt part�cles pose a more ser�ous health 
hazard because the employee �s more l�kely to come �nto phys�cal contact 
w�th the part�cles.  

39 In comments to the Draft Report, the AOC asserts that �t had author�ty to dev�ate from 
the abatement plan.  However, OSHA regulat�ons requ�re evaluat�ons and planned control methods 
by a cert�fied �ndustr�al hyg�en�st or l�censed profess�onal eng�neer who �s also qual�fied as a project 
des�gner.  See 29 C.F.R. §1926.1101(g)(6)(��).  The AOC does not assert that such a profess�onal 
approved th�s change �n the abatement plan.
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One of the older Cap�tol H�ll bu�ld�ngs, the Jefferson LOC Bu�ld�ng, 
has a s�m�lar problem - lead flak�ng from the walls and ce�l�ngs that 
accumulates on flat surfaces over t�me.  The AOC has effect�vely addressed 
th�s problem by clean�ng res�dual dust both pr�or to commenc�ng and 
after complet�ng any work project.  When followed, th�s process allows 
the AOC to ach�eve acceptable sample results wh�le fac�l�tat�ng a prompt 
release of space back to the LOC.  Another effect�ve prevent�ve measure 
to m�n�m�ze lead levels �n office sett�ngs �s s�mply to promptly report 
peel�ng pa�nt cond�t�ons to the AOC for repa�r.

 • Rayburn House Office Bu�ld�ng vent�lat�on system

In 2002, s�gn�ficant quant�t�es of lead were d�scovered �n the vent�lat�on 
system of the Rayburn House Office Bu�ld�ng.  Several Congress�onal staff 
employees filed a Request for Inspect�on after dark part�cles were observed 
com�ng from overhead a�r vents.  The result�ng �nvest�gat�on cont�nued 
through 2004 and �s therefore d�scussed as part of th�s Report.   A sample 
of the mater�al collected from the employees’ desktops was sent for lead 
analys�s.  The results �nd�cated that the sampled mater�al conta�ned over 
50% lead.  Lead part�cles were found throughout the vent�lat�on system, 
�nclud�ng the area above the desk of one of the request�ng employees.  
Both large and small lead part�cles had become �mbedded �n the system.  
Part�cles were found, �n part�cular, �n the a�r m�xer boxes and �n the 
vent�lat�on system where outs�de a�r �s blended w�th �ns�de a�r and re-
c�rculated.  An �ndustr�al hyg�en�st from the OGC concluded that the 
lead part�cles had been present �n the vent�lat�on system for some t�me.  
Th�s poses a cont�nu�ng r�sk to employees.

A comprehens�ve �nspect�on was subsequently conducted by AOC 
contractors who took numerous a�r and w�pe samples throughout other 
parts of the bu�ld�ng.40

 • Lead �n dr�nk�ng water

In January 2004, the L�brary of Congress AFSCME Profess�onal Gu�ld, 
Local 2910, filed several Requests for Inspect�on concern�ng low water 
pressure and poor water qual�ty �n the Adams and Jefferson LOC 
Bu�ld�ngs.   Water samples were taken by the OGC �nspect�on team from 
mult�ple locat�ons and analyzed for lead content.  The results of these 
tests �nd�cated elevated lead levels �n both bu�ld�ngs.  Further test�ng by 
the LOC and AOC representat�ves �n other LOC bu�ld�ngs revealed 

40 In comments to the Draft Report, the AOC and House Employment Counsel state that 
these subsequent samples d�d not reveal levels that exceeded OSHA and HUD/EPA acceptable 
levels.  However, the AOC does not deny that lead part�cles were present �n the vent�lat�on system.  
When d�sturbed, these part�cles can be released through the ducts and pose a potent�al danger to 
employees.  For th�s reason, Dr. Laura Welch, a lead�ng Occupat�onal Phys�c�an and consultant to 
the OGC, recommended that the potent�al exposure cont�nue to be mon�tored.
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add�t�onal contam�nated s�tes.  The General Counsel �ssued a c�tat�on to the 
AOC on January 3, 2005, for fa�l�ng to prov�de potable water to employees.  
See 29 C.F.R. §1910.141(b)(1).  After conduct�ng �ndependent tests, the 
AOC abated these cond�t�ons by shutt�ng down all dr�nk�ng founta�ns �n 
the Adams Bu�ld�ng and spec�fic founta�ns �n the Jefferson, Mad�son, and 
other Cap�tol H�ll Bu�ld�ngs that tested above the EPA l�m�t for lead.  As a 
part�al remed�al measure, the AOC �s prov�d�ng bottled water �n the Adams 
Bu�ld�ng where the founta�ns have been d�sabled.  The AOC has also h�red 
a consultant to study the problem and to propose a long-term solut�on.

Problems w�th elevated lead levels �n the Cap�tol H�ll dr�nk�ng water 
predate the enactment of the Congress�onal Accountab�l�ty Act.  In 1992, 
the AOC shut down the dr�nk�ng water system �n the D�rksen Senate 
Office Bu�ld�ng.  At that t�me, the ch�ller un�ts and water p�pes connect�ng 
to the founta�n system were ult�mately replaced to ach�eve acceptable 
results.  

Dur�ng the course of the 2004 �nvest�gat�on, the General Counsel’s safety 
and health spec�al�st consulted w�th representat�ves from the General 
Serv�ces Adm�n�strat�on and the Env�ronmental Protect�on Agency.  GSA 
also has had to shut down dr�nk�ng founta�ns and prov�de bottled water 
�n some Federal bu�ld�ngs unt�l the sources of elevated lead exposures 
were �dent�fied and abated.  As a rout�ne matter, the EPA adv�ses aga�nst 
dr�nk�ng from certa�n types of bathroom fixtures41 s�nce those fixtures are 
not regulated and frequently conta�n h�gh levels of lead.

In summary, exposure to lead �s more pronounced on Cap�tol H�ll than 
one would presume.  The General Counsel recommends that ongo�ng 
mon�tor�ng be conducted by  the AOC to m�n�m�ze future exposure to the 
cond�t�ons �n the Rayburn House Office Bu�ld�ng.  The present cond�t�on 
of the dr�nk�ng water �n the LOC bu�ld�ngs must be regularly mon�tored 
after a fix �s �mplemented to determ�ne that lead levels were effect�vely 
abated.
   

The Congress�onal Accountab�l�ty Act of 1995 requ�res the General Counsel 
of the Office of Compl�ance to conduct �nspect�ons of all Leg�slat�ve 
Branch fac�l�t�es at least once each Congress to enforce compl�ance w�th 
the occupat�onal safety and health standards establ�shed by the Department 
of Labor.  Sect�on 215(e)(1), 2 U.S.C. §1341(e)(1).

Over 4.1 m�ll�on square feet were �nspected dur�ng the 108th Congress.  
Over twenty-s�x hundred (2,666) hazards and ser�ous program defic�enc�es 
were �dent�fied dur�ng the �nspect�ons.  As prev�ously �nd�cated, the number 
of hazards d�scovered �n 2004 was more than seven t�mes h�gher than the 

41 Examples of such bathroom fixtures �nclude faucets used �n ut�l�ty closets, �n laundry 
rooms, threaded faucets, and self clos�ng faucets.

V.  Periodic Inspections
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360 �dent�fied dur�ng the 2002 �nspect�on for the 107th Congress.  The 
General Counsel attr�butes the d�fference to the comprehens�ve nature 
of the �nspect�on conducted by the �nspect�on team.  As expla�ned �n the 
Execut�ve Summary of th�s Report, the �nspect�on team conducted a wall-
to-wall �nspect�on �n order to create a basel�ne of the ex�st�ng health and 
safety cond�t�ons �n Leg�slat�ve Branch fac�l�t�es.  See Sect�on I.D.

The nature of the hazards �dent�fied are ser�ous and �n some �nstances 
pose a s�gn�ficant r�sk to employees of the Leg�slat�ve Branch.  As 
prev�ously d�scussed �n the Execut�ve Summary of th�s Report, Sect�on 
I.D, the General Counsel �mplemented a r�sk assessment code for th�s 
�nspect�on cycle based on defin�t�ons and categor�es establ�shed by the 
Department of Defense �n order to evaluate the sever�ty of the hazards 
encountered dur�ng the �nspect�on. See Append�x D, Gu�del�nes for R�sk 
Assessment Codes.  The RAC descr�bes the relat�ve r�sk of �njury (for 
safety hazards) or �llness (for health hazards) by comb�n�ng the probab�l�ty 
that an employee could be �njured w�th the sever�ty of the potent�al �njury 
or �llness. Typ�cally RACs are scored on a scale of RAC 1 (�mm�nent 
r�sk of death or l�fe-threaten�ng �njury), RAC 2 (probable occurrence of 
severe �njury), to RAC 5 (de m�n�m�s r�sk of �njury and not �mm�nent). 
The OGC does not collect data or report on RAC 5 find�ngs s�nce they 
pose l�ttle r�sk or hazard to employees.  Us�ng th�s standard, nearly 40% of 
the hazards were ranked as RAC 1 or RAC 2.

The General Counsel also ut�l�zed the same NFPA 101 rat�ng system used 
by the GSA to evaluate the overall fire safety of other Federal Government 
bu�ld�ngs.  As d�scussed �n the Execut�ve Summary above (see Sect�on 
I.D), a rat�ng below “0” �s cons�dered to be unacceptable, wh�le a rat�ng of 
“-20” �s “h�gh r�sk”, and a rat�ng of “+20” �s “very good”.  The �nspect�on 
team ant�c�pated that the rat�ngs would have a w�de var�ance.  As d�scussed 
below �n the summary of each bu�ld�ng, th�s pred�ct�on was correct.  The 
�nspect�on data revealed a “-28” rat�ng for the Longworth House Office 
Bu�ld�ng, wh�ch conta�ns s�gn�ficant aggravat�ng factors, such as a lack of 
protected sta�rwells, to a “+14” rat�ng for the USCP Headquarters and the 
Postal Square bu�ld�ngs wh�ch are newer and have more safety features.   

When the �nspect�on of each fac�l�ty was completed, a chart deta�l�ng each 
hazard was prepared and prov�ded to the respons�ble employ�ng office.  In 
add�t�on to ass�gn�ng a RAC code, the chart  �dent�fied the locat�ons where 
the hazards were found, the statutory or regulatory prov�s�ons that were 
v�olated, and what correct�ve act�ons were requ�red to abate the hazard.  
The employ�ng office was prov�ded th�rty days to respond regard�ng 
the status of abatement or ant�c�pated abatement date, and to prov�de 
comments concern�ng the v�olat�ons. The employ�ng offices respons�ble 
for correct�ng v�olat�ons reported that n�nety-one percent of the hazards 
�dent�fied by the �nspect�on team were corrected dur�ng the course of, 
or follow�ng, the �nspect�on.  Of part�cular note, the GAO reported that 
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�t had abated all but eleven of the 559 hazards �dent�fied �n �ts fac�l�t�es 
dur�ng the �nspect�on.  N�ne of those unabated hazards are scheduled to be 
abated by December 2005, and the rema�n�ng two �n FY 2006.
   
A narrat�ve summary of the part�al �nspect�ons of the Un�ted States Cap�tol 
Bu�ld�ng and the Senate and House Office Bu�ld�ngs �s deta�led below.42 
Other find�ngs of the per�od�c �nspect�on are deta�led �n ************* ****** 
********. **************, 2004 B�enn�al Safety and Health Inspect�ons: Hazard 
and Abatement Tally �dent�fies the total number of hazards found, by type, 
�n each bu�ld�ng or fac�l�ty. 

A.  The Capitol Building

U.S. Cap�tol Bu�ld�ng
RAC 1 4
RAC 2 44
RAC 3 67
RAC 4 5
           TOTALS 120

The Un�ted States Cap�tol Bu�ld�ng presents a un�que challenge to the 
Arch�tect of the Cap�tol and others respons�ble for assur�ng that �t �s 
�n compl�ance w�th safety and health requ�rements.43  In large part, th�s 
challenge �s due to the age, construct�on, h�gh occupancy, and the need 
to preserve the h�stor�cal �ntegr�ty of the Cap�tol.  Susan S. Robfogel, 
Cha�r of the Board of the Office of Compl�ance, stated �n her open�ng 
plenary remarks to the 2004 OOC Leg�slat�ve Branch Health and Safety 
Conference that:

We all have a tremendous respons�b�l�ty not only to protect the safety and 
�ntegr�ty and grandeur of these bu�ld�ngs...�t’s a very d�fficult task to meld 
the grandeur of the bu�ld�ngs w�th the need for health and safety �ns�de 
these bu�ld�ngs.

The �nspect�on team conducted a l�m�ted �nspect�on dur�ng the 108th 
Congress.  Member offices, hear�ng rooms, and comm�ttee rooms were 
not �nspected but w�ll be subject to �nspect�on dur�ng the 109th Congress.  

42  Comm�ttee spaces, Members’ offices, and non-AOC spaces were not �nspected dur�ng the 
2004 �nspect�ons but were �nspected �n the 2002 �nspect�ons.

43  “The Arch�tect of the Cap�tol shall have the care and super�ntendence of the Cap�tol....” 
“All �mprovements, alterat�ons, add�t�ons, and repa�rs to the Cap�tol Bu�ld�ng shall hereafter be made 
under the d�rect�on and under the superv�s�on of the Arch�tect of the Cap�tol.” 2 U.S.C. §§ 1812, 
1814.
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A number of the hazards �dent�fied �n 2004 were �dent�fied �n prev�ous 
Reports, some of wh�ch were the subject of c�tat�ons, but rema�n 
uncorrected.  The OGC team �nspected approx�mately 24,000 of 843,000 
square feet, �dent�fy�ng 119 v�olat�ons, of wh�ch five were ranked as RAC 
1s and 44 were ranked as RAC 2s.

 • Egress

The Cap�tol Bu�ld�ng was constructed long before the adopt�on of fire 
safety codes.  Therefore, many sta�rways, �nclud�ng those that are used as 
emergency ex�ts, are not enclosed.  ********************************************
****************************************************************************************
****************************************************************************************
***************************************************************************************
***********************************************  The �nspect�on team noted that 
progress has been made w�th the replacement of some revolv�ng doors 
w�th s�de sw�ng doors that enhanced egress capac�ty, thereby allow�ng 
more people to evacuate �n a short t�me.   However, that act�on does not 
beg�n to resolve the underly�ng defic�ency �n egress capac�ty, espec�ally 
dur�ng peak tour�st per�ods, such as the late spr�ng and early summer when 
approx�mately e�ght thousand tour�sts tour the Cap�tol da�ly.  See “Cap�tol 
Tour Overhaul Could Include End�ng Staff-Led V�s�ts,” Roll Call, Apr�l 
28, 2005: p. 3.  Gage-Babcock also �nd�cated �n a report released on May 
17, 2000, that the Cap�tol Bu�ld�ng had a defic�ent capac�ty of negat�ve 
2076 on the first floor and negat�ve 516 on the th�rd floor. 
 
 • Alarm systems

The Cap�tol Bu�ld�ng’s fire alarm system operates exclus�vely on a 
pre-s�gnal sequence.44  All alarm not�ces are forwarded to the USCP 
Commun�cat�ons Center (PCC).  Only officers on duty at the PCC can 
act�vate the bu�ld�ng-w�de alarm after �nvest�gat�ng the source of the 
alarm s�gnal.  USCP officers �nterv�ewed by the �nspect�on team assert 
that they can �nvest�gate and respond to emergency calls w�th�n three to 
five m�nutes.  Some of these officers, however, have never had tra�n�ng, 
or been recently tra�ned, �n the use off portable fire ext�ngu�shers even 
though the�r emergency dut�es �nclude ext�ngu�sh�ng small fires. 
 
The Cap�tol Bu�ld�ng lacks a suffic�ent number of pull stat�ons located near 
ex�ts,  alarm horns, and strobe l�ghts.  Add�t�onal horns �n and around the 
Rotunda, Crypt, and Nat�onal Statuary Hall were �nstalled by the AOC 
�n 2004.  Wh�le th�s �s a s�gn�ficant �mprovement, the number of s�gnal�ng 
dev�ces ava�lable �s st�ll �nadequate �n many parts of the bu�ld�ng where 
amb�ent no�se levels r�se w�th h�gh numbers of v�s�tors.  To accommodate 
th�s defic�ency and to meet the needs of the hear�ng-�mpa�red, the AOC 

44 See d�scuss�on �n Sect�on II.B of th�s Report for deta�ls regard�ng pre-s�gnal sequenc�ng.  
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has �nstalled v�sual alarms �n many publ�c places where tour�sts v�s�t.  None, 
however, have been �nstalled �n the office and non-publ�c areas.     

 • F�re barr�ers

The Cap�tol Bu�ld�ng �s currently cons�dered to be one fire zone.  *******
*****************************************************************************************
*************************************************************  Unenclosed sta�rways 
pose a s�gn�ficant problem because of the�r tendency to act as ch�mneys �n 
the event of fire.  These sta�rways are the pr�mary route of escape for many 
employees.  ***************************************************************************
******************************************************************************************
***************************

These defic�enc�es prompted the General Counsel to �ssue a c�tat�on to 
the AOC �n March 2000.  S�nce that t�me, the AOC has begun to address 
th�s s�gn�ficant hazard.  F�re doors have been �nstalled �n the entrance 
ways to the tunnel that leads to the Cannon House Office Bu�ld�ng  and 
the subway to the D�rksen Senate Office Bu�ld�ng.  However, hold-open 
dev�ces that automat�cally close when an alarm �s sounded have not been 
�nstalled �n the two East front ex�t sta�rwells.  The �nstallat�on of these 
dev�ces would stop the dangerous pract�ce of block�ng these doors open.  
The Senate sta�rway �s used as a tour�st route and �s blocked open by gu�des 
and Member staffers w�th a metal stanch�on.  On the House s�de, the latch 
on the first floor fire door was found to be d�sabled. 

Many fire doors and barr�ers �n the Cap�tol st�ll do not meet bas�c fire 
safety standards.  The sw�tchgear and two emergency generator rooms 
have no fire barr�ers. In the food serv�ce area of the basement, metal fire 
doors were �nstalled w�th regular glass �nstead of fire-safe w�re glass.  Th�s 
mod�ficat�on effect�vely negates the fire barr�er qual�t�es of the doors.  Two 
other fire doors �n the central corr�dor would not close automat�cally.

 • Smoke detectors

S�gn�ficant progress has been made �n the �nstallat�on of effect�ve smoke 
detect�on dev�ces w�th�n the Cap�tol Bu�ld�ng.  Detectors have been placed 
throughout the bu�ld�ng �n �nd�v�dual locat�ons and �n the return a�r duct 
system.

Dur�ng the �nspect�on, �t was noted that a smoke detector �n the AOC 
manager’s office was �n alarm mode.  Even though the alert�ng s�gnal 
was sent to the fire alarm panel approx�mately fifty feet from the PCC, 
no emergency response was act�vated as would be expected w�th a pre-
s�gnal system.  Th�s defic�ency further supports the concerns ra�sed by the 
�nspect�on team regard�ng the effect�veness of the pre-s�gnal system and 
whether the system �s �nspected by the USCP. It �s unknown whether th�s 
was an �solated problem or one that �s system�c to the ent�re alarm system. 
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  • F�re suppress�on

****************************************************************************************
****************************************************************************************
****************************************************************************************
****************************************************************************************
***************************************************************************************
***************************************************************************************
***************************************************************************************
***************************************************************************************
****************************************************************************************
****************************************************************************************
****************************************************************************************
****************************************************************************************
***************************************************************************************
***************************************************************************************
***************************************************************************************
***************************************************************************************
*********************************************************************

 • Electr�cal hazards

Hazards of an electr�cal nature const�tuted 65 of the total 120 v�olat�ons 
found �n the Cap�tol.  Many of these hazards were of a RAC 1 and 2 
level that could cause electrocut�on or start a fire.  The General Counsel 
�ssued a Not�ce of Ser�ous Defic�ency Need�ng Prompt Attent�on to the 
AOC on November 18, 2004, regard�ng a metal pedestal fan that was 
plugged �nto a malfunct�on�ng ground fault c�rcu�t �nterrupt�on (GFCI) 
outlet that would not tr�p. The floor area surround�ng the fan was wet 
from water runn�ng from a nearby p�pe.  If the fan were to short under 
these cond�t�ons, a potent�ally fatal shock could electrocute an employee 
stand�ng on the damp floor.  A s�m�lar s�tuat�on was d�scovered �n a food 
preparat�on area.  Both of these cond�t�ons were promptly corrected w�th 
the �nstallat�on of new GFCIs by the AOC. These defic�enc�es underscore 
the necess�ty for the AOC and employ�ng offices to regularly �nspect 
GFCI electr�cal outlets.

 • Hazard commun�cat�on

The OGC �nspect�on team d�scovered conta�ners of methylene chlor�de 
pa�nt str�pper.45  Ne�ther the AOC representat�ve, nor employees us�ng 
the mater�al, were aware that the str�pp�ng chem�cal was carc�nogen�c.  
Problems w�th chem�cals of th�s nature are largely avo�ded by a good 
hazard commun�cat�on program and full use of the appropr�ate Mater�al 

45 The r�sks assoc�ated w�th methylene chlor�de are d�scussed �n th�s Report �n Sect�on III.
B.
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Safety Data Sheets.  A c�tat�on was �ssued �n 2000 by the General Counsel 
to the AOC for th�s ser�ous non-compl�ance.46 

 • Summary

As noted �n the 2002 Report, the Cap�tol Bu�ld�ng has very ser�ous 
problems w�th regard to fire safety due to �ts lack of ex�t capac�ty, many 
open sta�rwells, and lack of fire doors.  Wh�le progress has been made �n 
some areas, the structure and frequently overcrowded cond�t�ons present a 
h�gh r�sk for both employees and v�s�tors dur�ng emergenc�es.  The AOC 
has developed plans to correct these problems, but many of the projected 
abatement dates are more than five years �n the future.

B.  Dirksen Senate Office Building 47

D�rksen Senate 
Office Bu�ld�ng
RAC/Hazard

RAC 1 4
RAC 2 102
RAC 3 82
RAC 4 5
            TOTALS 193

Inspectors from the Office of General Counsel could only conduct a l�m�ted 
�nspect�on of the D�rksen Bu�ld�ng w�th�n the t�me and resources ava�lable.  
The �nspect�on was pr�mar�ly l�m�ted to the att�c area, basement and sub-
basement levels, and a small number of offices on the ground floor.  Even 
so, a s�gn�ficant number of hazards were d�scovered �n the �nspected areas.  
The �nspect�on team �nspected approx�mately 7,000 of 706,603 square feet, 
�dent�fy�ng 191 v�olat�ons, of wh�ch four were ranked as RAC 1 and 101 
were ranked as RAC 2. 

 • Alarm systems

The OGC �nspect�on team �s also concerned about the pre-s�gnal sequenc�ng 
ut�l�zed by the alarm system.  Th�s concern �s addressed �n deta�l �n Sect�on 
II.B. of th�s Report.  The pr�mary concern �n th�s regard �s that the delays 

46 In comments to the Draft Report, the AOC states that �t �s work�ng to �mprove �ts hazard 
commun�cat�on program and acknowledges that the OGC has �dent�fied spec�fic defic�enc�es.  

47  “... [T]he Senate Office Bu�ld�ng[s], and the employment of all serv�ces (other than for 
officers and pr�vates of the Cap�tol Pol�ce) necessary for �ts protect�on, care, and occupancy, ... shall 
be under the control and superv�s�on of the Arch�tect of the Cap�tol, subject to the approval of the 
Senate Comm�ttee on Rules [and Adm�n�strat�on] as to matters of general pol�cy....” 2 U.S.C. §2023. 
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created by the �nvest�gat�ons far exceed the three-m�nute w�ndow perm�tted 
by the L�fe Safety Code and the Nat�onal F�re Alarm Code.   NFPA 72-
1999, § 1-5.4.11.  At the t�me of the �nspect�on most employees �n the 
D�rksen Bu�ld�ng, as well as AOC representat�ves, were unaware that pull 
stat�on alarms were t�ed �nto the pre-s�gnal sequence, even though most 
emergency act�on plans �ncorporate act�vat�ng a pull stat�on as a first step.  
A fire dr�ll �n the Ford House Office Bu�ld�ng �n 2004 demonstrated th�s 
danger.  Dur�ng that dr�ll, the �nd�v�dual respons�ble for act�vat�ng the 
pull stat�on act�vated mult�ple stat�ons because success�ve attempts fa�led 
to sound the general alarm.  In an actual emergency, such confus�on could 
cause further delays s�nce the emergency responders sent to �nvest�gate 
the source of the alarm would not know wh�ch locat�on to �nspect to 
determ�ne the extent and nature of the emergency pr�or to sound�ng the 
bu�ld�ng-w�de alarm.  However, as d�scussed above, the USCP Board has 
s�nce d�rected that these pull stat�ons be reconnected to the ma�n alarm.  
See Sect�on II.B.

The �nspect�on team also documented a s�gn�ficant number of capped 
smoke detectors located �n the sub-basement where AOC workshops are 
located.  None of the AOC employees �nterv�ewed could expla�n why 
th�s had occurred.  The capp�ng of smoke detectors prevents them from 
work�ng and �s a spec�fic v�olat�on of OSHA regulat�ons and the L�fe 
Safety Code.  29 C.F.R. §1910.164(c); NFPA 101.2000, §4.6.

 • F�re doors

The �nspect�on team documented twelve v�olat�ons regard�ng non-
compl�ant fire doors �n the D�rksen Bu�ld�ng.  These defic�enc�es stemmed 
from block�ng fire door ex�ts, propp�ng open fire doors that are des�gned to 
be self-clos�ng, and self-clos�ng doors that requ�red ma�ntenance �n order 
to close and latch properly.  A Not�ce of Ser�ous Defic�ency Requ�r�ng 
Immed�ate Attent�on was �ssued to the AOC on October 13, 2004, 
for a blocked ex�t off of the Senate D�n�ng Room.  The rear ex�t doors, 
wh�ch serve as an alternate emergency ex�t for large numbers of bu�ld�ng 
occupants, were blocked �n order to create a space to store paper records.  
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The �nspect�on team also noted that the ex�t s�gns were covered w�th 
cardboard and that the ex�t doors �n an adjacent k�tchen area had floor�ng 
mater�als p�led aga�nst the fire door so that �t could not open.  These doors 
serve as an alternate ex�t for the k�tchen staff. These hazards created a 
s�tuat�on where only one ex�t was ava�lable from the ent�re d�n�ng room 
area. 

 • Penetrat�ons �nto fire walls

Breaches �nto fire walls negate the efficacy of the protect�on afforded by 
the barr�er by allow�ng smoke and tox�c gases to pass through the holes.  
On the pos�t�ve s�de, the number of penetrat�ons decreased substant�ally 
from the t�me the last comprehens�ve fire safety �nspect�on was conducted 
�n the D�rksen Bu�ld�ng �n 1999.  However, the OGC �nspect�on team 
d�scovered e�ght holes and penetrat�ons �n var�ous fire walls throughout the 
bu�ld�ng that were apparently caused by contractors �nstall�ng secur�ty or 
other dev�ces, such as cable, and then fa�l�ng to fire-stop the open�ngs when 
the project was completed. 

Exit door is blocked by combustible materials.

Holes or penetrations through fire wall.
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 • F�re suppress�on

Several defic�enc�es were noted �n the D�rksen Bu�ld�ng’s spr�nkler system.  
The bu�ld�ng �tself has extens�ve coverage, but several areas, �nclud�ng 
the cafeter�a, emergency generator room, and several sub-basement 
shop areas, lack any coverage.  The spr�nkler heads �n another area, the 
Souths�de Sundae Shop, were found to be non-funct�onal because they 
were located above a false ce�l�ng.  In e�ght other locat�ons throughout the 
bu�ld�ng, the spr�nkler heads were found to be blocked by the storage of 
cardboard boxes and other combust�ble mater�als stored too close to the 
heads.  The OSHA standards requ�re a m�n�mum clearance of e�ghteen 
�nches between the spr�nkler head and any other object.  See 29 C.F.R. 
§1910.159(c)(10); NFPA #25, §2-2.1.2.

The k�tchen of the Senate Chef �s protected by an Ansul F�re Protect�on 
system that operates by spray�ng ext�ngu�sh�ng l�qu�ds on cook�ng and 
grease fires.  The system �s effect�ve �n prevent�ng the spread of fires that 
are d�fficult to ext�ngu�sh.  These systems must be per�od�cally �nspected 
by the manufacturer to ensure that they are operat�onal.  However, the 
�nspect�on team noted that the system lacked current proof of �nspect�on.

 • Electr�cal hazards

The number of electr�cal hazards documented �n the D�rksen Bu�ld�ng 
�s except�onally h�gh as compared to other bu�ld�ngs.  Hazards of an 
electr�cal nature const�tuted 116 of the 193 total v�olat�ons documented �n 
the D�rksen Bu�ld�ng.  The most ser�ous resulted �n the General Counsel 
�ssu�ng  a Ser�ous Defic�ency Need�ng Prompt Attent�on Not�ce to the 
AOC on October 17, 2004, due to an unders�nk outlet lack�ng a ground 
fault c�rcu�t �nterrupter. The damp surfaces surround�ng the s�nk area 
created a s�gn�ficant r�sk of electr�cal shock for employees work�ng �n th�s 
area. 

Missing ceiling tiles interfere with activation of 
sprinkler heads.
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The team noted mult�ple �nstances of power str�ps and extens�on cords 
be�ng �nter-connected to create add�t�onal outlets for a work area; outlets 
requ�r�ng �nstallat�on of GFCIs; broken outlets and receptacle covers; 
electr�cal dev�ces w�th broken ground prongs; outlets w�th no ground 
protect�on; and exposed electr�cal contacts.  In one �nstance, when the 
OGC �nspector plugged a test�ng dev�ce �nto a regular wall outlet �n the 
sub-basement, sparks flew out of the outlet, caus�ng the c�rcu�t breaker to 
tr�p.  When an AOC electr�c�an exam�ned the outlet, the contents fell out 
�n p�eces when the cover of the receptacle was removed. 

 • Unsecured conta�ners

Several �nstances of compressed gas conta�ners and an unsecured cyl�nder 
conta�n�ng acetylene were �dent�fied by the �nspect�on team.  The cyl�nder 
of acetylene was found lay�ng on �ts s�de on a cart �n a busy walkway and 
was suscept�ble to be�ng bumped off of the cart.  Valves of pressur�zed 
cyl�nders are eas�ly damaged dur�ng a fall.  In such case, a ser�ous flash fire 
or explos�on could occur that would be fatal to any person located nearby.  
Cyl�nders conta�n�ng acetylene requ�re part�cular care s�nce acetylene �s 
shock–sens�t�ve and can therefore �gn�te w�thout a source of �gn�t�on.  As 
a result of th�s find�ng, the AOC moved and properly secured the cyl�nder.

Outlet below sink without GFCI protection.

Contents of electrical outlet that fell out in pieces 
during inspection.
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C.  Hart Senate Office Building

Hart Senate 
Office Bu�ld�ng
RAC/Hazard 

RAC 1 1
RAC 2 63
RAC 3 55
RAC 4 8
 TOTALS 127

Only a l�m�ted �nspect�on was conducted of the Hart Senate Office 
Bu�ld�ng.  The �nspect�on team �nspected approx�mately 95,000 of 
1,094,805 square feet, �dent�fy�ng 125 hazards, of wh�ch one was ranked 
as RAC 1 and 62 were ranked as RAC 2. 

 • Chem�cal hazards

As prev�ously noted, methylene chlor�de �s a volat�le chem�cal that has 
been used as a str�pp�ng agent and �ndustr�al lubr�cant.  See Sect�on III.
B.  S�nce 1998, �ts use has been str�ctly regulated by OSHA because of 
�ts carc�nogen�c nature.  Methylene chlor�de causes resp�ratory d�stress, 
depresses the nervous and card�ovascular systems, damages the l�ver and 
k�dneys, and causes eye �rr�tat�on.  For th�s reason, the use of and exposure 
to methylene chlor�de �s subjected to str�ct mon�tor�ng and exposure 
control requ�rements.  See 29 C.F.R. §1910.1052. 

In �ts 1998 Report, the OGC �nspect�on team recommended that non-
tox�c agents be used �n place of any product conta�n�ng methylene chlor�de 
because of the s�gn�ficant health problems assoc�ated w�th the chem�cal.  
The General Counsel �ssued a Not�ce of Ser�ous Defic�ency Need�ng 
Prompt Attent�on to the AOC on October 19, 2004, for the cont�nued 
use of sew�ng softener on carpet�ng �n the Senate Upholstery Shop48.  Th�s 
defic�ency qual�fied as a RAC 1 hazard. The Mater�al Safety Data Sheets 
were not the correct ones for the methylene chlor�de product be�ng used, 
and the product labels fa�led to prov�de adequate warn�ngs.  The shop’s 
employees were therefore unaware of the dangers assoc�ated w�th th�s 
chem�cal, and the protect�ve measures requ�red to protect themselves.   

 • Egress

The 2002 Report noted that no handra�ls had been �nstalled on the 

48 Pr�or and subsequent Not�ces of Ser�ous Defic�ency Need�ng Prompt Attent�on were 
�ssued to the AOC on May 20, 2004 and December 5, 2004 for the �mproper use of methylene 
chlor�de �n the Construct�on Management D�v�s�on at D.C. V�llage and the U.S. Cap�tol Bu�ld�ng.  
See further d�scuss�on �n Sect�on III.B. of th�s Report.
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ma�n sta�rwells on the 3rd through 6th floors even though fl�ghts of sta�rs 
w�th four or more r�sers must be equ�pped w�th standard ra�l�ngs.  Th�s 
defic�ency rema�ns uncorrected.  The �nspectors also d�scovered that the 
outs�de balcony per�meter ra�l�ng �s too low and fa�ls to comply w�th even 
the greater grandfathered allowances perm�tted under OSHA’s standards 
for ex�st�ng systems. 29 C.F.R. §1910.23(c).

******************************************************************************************
******************************************************************************************
******************************************************************************************
******************************************************************************************
**********  However, s�nce the fre�ght elevator does not serv�ce the top (9th) 
floor, only one stag�ng area near the passenger elevator �s ava�lable on that 
floor. None of the elevator shafts conta�n smoke detectors, therefore, once 
an alarm has been act�vated, the elevators should be operated only under 
the control of a tra�ned officer or firefighter.  Th�s hazard �s part�cularly 
ser�ous for employees w�th mob�l�ty �mpa�rments.  **************************
*****************************************************************************************
*****************************************************************************************  
In add�t�on, the exter�or wheelcha�r ramps on Const�tut�on Avenue are 
too steep and do not have compl�ant handra�ls.  These defic�enc�es have 
been noted �n prev�ous �nspect�ons and cont�nue to create a hazard for 
employees w�th mob�l�ty-�mpa�rments. 

Two shop areas conta�n�ng a motor controller and fire pump controls were 
found to lack needed emergency l�ght�ng.   Emergency l�ght�ng �s necessary 
to both d�rect employees and to �llum�nate cr�t�cal mechan�cal systems 
should the bu�ld�ng’s ma�n energy supply fa�l.  

D�rect�onal and ex�t s�gnage was also found to be �nadequate.  Wall maps 
are outdated and fa�l to des�gnate e�ther ex�t routes that are wheelcha�r 
access�ble or emergency stag�ng areas.  Th�s defic�ency was also noted �n 
the 2002 �nspect�on.

 • F�re barr�ers and alarms
 
The effect�veness of the fire barr�ers �n the Hart Bu�ld�ng �s of part�cular 
concern to the OGC.  The Hart Bu�ld�ng �s one of two on Cap�tol H�ll 
w�th atr�ums.49  **********************************************************************
************************************************************************************  The 
atr�um �n th�s bu�ld�ng, as w�th most, �s too h�gh to act�vate a spr�nkler head 
�n order to ext�ngu�sh a fire.  Therefore, spr�nkler systems are not requ�red 
�n such areas by the L�fe Safety Code.  *****************************************
******************************************************************************************
************************************  The AOC �s cons�der�ng the �nstallat�on of 
such a system.  A smoke control system would help protect employees �f 

49 The other �s the Mad�son L�brary of Congress Bu�ld�ng.
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�t were t�ed �nto the fire alarm system.  W�thout a smoke control system, 
the delays occas�oned by the use of the pre-s�gnal sequenc�ng, d�scussed 
prev�ously �n Sect�on II.B., �ncrease the r�sk to employees and v�s�tors on 
the upper floors.

Some sta�rwells �n the Hart Bu�ld�ng are enclosed and these are �ntended 
to be used as ex�ts �n the event of a fire emergency.  ************************
****************************************************************************************
****************************************************************************************
*************** Th�s defic�ency was noted �n the 2000 Report but rema�ns 
uncorrected.  One hor�zontal fire door d�d not fully close and latch wh�le 
other fire doors were found to e�ther not close on the�r own, to have faulty 
latches, or to not be properly sealed.  All of these defects are s�gn�ficant 
because �n the Hart Bu�ld�ng most sta�rways are part of ex�t routes that 
lead to ex�t doors �n other parts of the bu�ld�ng.     

Other barr�ers were found to be s�m�larly comprom�sed by holes and 
unprotected penetrat�ons.  Several holes were found �n the fire wall that 
�solates an electr�cal sw�tchgear room from ex�t corr�dors.  Several fire 
doors between a large mechan�cal room and the garage were s�gn�ficantly 
damaged when the AOC cut open�ngs to accommodate filters.  A double 
set of fire doors prov�d�ng fire barr�er protect�on between the load�ng dock 
and the bu�ld�ng were found to be so severely damaged that they were 
blocked open by a wooden wedge and concrete block, even though the 
doors were equ�pped w�th an electron�c hold-open dev�ce.

Some sta�rway fire doors are equ�pped w�th electron�c hold-open dev�ces.  
The presence of such dev�ces �s normally cons�dered to be a pos�t�ve feature 
because they prevent the doors from be�ng propped open.  However, 
where the alarm system �s t�ed �nto a pre-s�gnal sequence, as �s the case �n 
the Hart Bu�ld�ng, the hold-open feature becomes a hazard �n the event 
of a fire because the delay �n sound�ng the alarm prevents the doors from 
clos�ng, thereby allow�ng fire and smoke to overwhelm the sta�rwells and 
r�se to other floors.  See Sect�on II.B.  Any protect�on afforded by the door 
at the subway entrance was effect�vely negated by a metal stanch�on used 
to block �t open.

 • F�re suppress�on
 
The Hart Bu�ld�ng st�ll lacks complete spr�nkler coverage, such as �n one 
work area of the Construct�on Management D�v�s�on.  In several locat�ons, 
combust�ble mater�als were also found to be stored closer than e�ghteen 
�nches from the spr�nkler heads.  As prev�ously noted, OSHA standards 
requ�re a m�n�mum clearance of e�ghteen �nches between the spr�nkler 
head and any other objects. 
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In one �nspected area, a false ce�l�ng had been removed w�thout repos�t�on�ng 
the spr�nkler heads to the appropr�ate level �n relat�onsh�p to the new ce�l�ng.  
Spr�nkler heads are heat-act�vated because hot a�r r�ses to the h�ghest level.  
In the event of a fire, hot a�r would �n�t�ally bypass these spr�nkler heads, 
thereby creat�ng a delay �n act�vat�ng the spr�nkler. 

Two other upr�ght spr�nkler heads were found to be �nstalled �n a s�dewall 
pos�t�on near the north wall of the load�ng dock �n the compactor area.  The 
�ncorrect �nstallat�on of spr�nkler heads s�gn�ficantly l�m�ts the�r effect�veness 
espec�ally �n areas, such as the compactor area, where combust�ble mater�als 
accumulate.

In two separate areas, access to fire ext�ngu�shers was blocked by large rolls 
of w�r�ng.  Smoke detectors are not prov�ded �n most areas, and a plast�c 
cover was found cover�ng an ex�st�ng smoke detector �nlet �n an elevator 
mach�nery room. 

 • Mechan�cal hazards

 Any mechan�cal equ�pment that ut�l�zes pressure rel�ef valves 
requ�res per�od�c �nspect�on and test�ng to ensure that the valves are 
capable of releas�ng excess�ve pressure.  Any rupture �n the equ�pment 
can be catastroph�c, �nclud�ng �njury or death to employees, damage to 
a bu�ld�ng’s mechan�cal systems, and poss�ble fire. In the Hart Bu�ld�ng, 
three a�r compressors and two hot water heaters had not been recently 
�nspected and tested.  

Equ�pment that has mov�ng parts capable of caus�ng ser�ous �njury or 
amputat�on must prov�de adequate guard�ng to prevent contact w�th the 
dangerous components. See 29 C.F.R. §1910.212(a)(5).  The guards on the 
fans �n two elevator mach�nery rooms had �nadequate protect�on to prevent 
contact w�th the blades.  No protect�ve guards were found on large fans �n 
two other locat�ons - on an a�r handler and an emergency generator.  

Unstable stacking of items on shelf and there is no 
sprinkler coverage in area.
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 • Electr�cal hazards

 The electr�cal panelboards �n s�x locat�ons fa�led to properly �dent�fy 
the locat�on of the areas controlled by the �nd�v�dual c�rcu�t breakers.  The 
hazards assoc�ated w�th th�s defic�ency was d�scussed �n deta�l prev�ously 
�n th�s Report.  See Sect�on II.E.  Front panel covers were also found to 
be m�ss�ng from several electr�cal panel boards.  Such panel boards pose 
a s�gn�ficant r�sk of fire and electrocut�on when employees  �nadvertently 
come �nto contact w�th the l�ve components.

D.  Russell Senate Office Building

Russell Senate 
Office Bu�ld�ng
RAC/Hazard 

RAC 1 5
RAC 2 31
RAC 3 60
RAC 4 5
              
TOTALS

101

The Russell Senate Office Bu�ld�ng was constructed �n 1908 and 1909, 
long before most F�re and Safety Codes ex�sted.  Therefore, �t, l�ke the 
Cap�tol Bu�ld�ng, presents a un�que challenge.  As w�th the other Senate 
Office Bu�ld�ngs, only a part�al �nspect�on could be conducted.  No office 
space was �nspected.  The �nspect�on team �nspected approx�mately 
161,000 square feet of the total 661,000 square feet �n the bu�ld�ng.  One 
hundred one hazards were �dent�fied.  F�ve were rated as RAC 1 and 31 
were rated as RAC 2.  

  • F�re barr�ers

The Russell Bu�ld�ng, l�ke the Cap�tol, const�tutes one large fire zone.  
****************************************** As noted �n the 2000 F�re Safety 
Report, ex�t sta�rways rema�n unenclosed and lack properly rated fire 
doors, even though these cond�t�ons have been noted �n pr�or Reports 
and �nspect�ons.  ******************************************************************
***************************************************************************************
***************************************************************************************
************************************************  It �s part�cularly hazardous for 
employees w�th d�sab�l�t�es who must gather at des�gnated stag�ng areas for 
ass�stance.  Furthermore, phys�cal barr�ers, such as fire doors and enclosed 
ex�t sta�rwells are needed to g�ve employees and v�s�tors adequate t�me to 
safely evacuate �n the event of a fire. 
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For example, two ex�t sta�rways extend from the basement level to the 
att�c level.  The sta�rways are ent�rely open and lack any fire barr�ers �n the 
event of an emergency.  The double doors at the top of these sta�rs and at 
the basement level are not rated fire doors and have no automat�c closure 
mechan�sms.  They are rout�nely blocked open.  If a need ex�sts for these 
doors to be held open, they should be replaced w�th fire doors and equ�pped 
w�th electron�c hold-open dev�ces enabl�ng them to be closed whenever a 
fire alarm �s sounded. 

A fire door �n the Masonry Shop d�d not prov�de adequate protect�on.  
Its metal panel moved below the correct pos�t�on, wh�ch would allow fire, 
smoke and tox�c gases to pass through.  In other locat�ons, the walls that 
are �ntended to serve as a fire barr�er around Electr�c Substat�on B and that 
between the Plumb�ng and Storage P�pe Shop and the publ�c corr�dor, had 
holes that would also allow s�gn�ficant penetrat�on of fire, smoke, and tox�c 
gas �n the event of a fire.  All three of these defic�enc�es should be restored 
by be�ng sealed w�th fire stopp�ng mater�als.

However, several �mprovements were noted by the �nspect�on team,  such 
as  the post�ng of proper s�gnage. 

 • Alarms

The fire alarm system �n the Russell Bu�ld�ng ut�l�zes a pre-s�gnal sequence.  
At the t�me of the �nspect�on, none of the s�gnal�ng dev�ces �nclud�ng the 
smoke detectors, water flow detectors, and manual pull stat�ons �mmed�ately 
sounded a bu�ld�ng-w�de alarm.  Instead, s�gnals were sent to the central 
alarm stat�on and commun�cated to the PCC �n order that officers from 
the USCP can �nvest�gate whether a bu�ld�ng-w�de alarm �s necessary.  The 
L�fe Safety Code perm�ts a three (3) m�nute delay.  However, AOC and 
USCP employees �n the Senate Office Bu�ld�ngs �nformed the �nspect�on 
team that such �nvest�gat�ons may take up to fifteen  m�nutes.  S�nce the 
�nspect�on by the OGC team, the AOC, at the d�rect�on of the USCP 
Board, has restored manual pull stat�ons to general alarm status �n all 
Senate and House Office Bu�ld�ngs.

Interv�ews conducted by the OGC �nspect�on team revealed that employees 
were unaware of how the pre-s�gnal sequence works.  Employees need to 
be tra�ned regard�ng the alarm system.  F�rst, employees need to know that 
when an alarm does sound, �t �s not l�kely to be a false alarm. Exper�ence 
�nd�cates a low number of �ntent�onal false alarms. Second, employees 
must be made aware of pr�mary and alternate evacuat�on routes.  F�nally, 
employees need to be made aware that call�ng the USCP emergency 
number may be the most effect�ve means to report a fire. 
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 • F�re suppress�on

The AOC has procured a new fire pump to enhance the effect�veness of the 
ex�st�ng spr�nkler system.  F�re spr�nkler coverage �s prov�ded throughout 
most of the Russell Bu�ld�ng, ****************************************************
****************************************************************************************
*********  The �nspect�on team recommends that an assessment be made to 
determ�ne the necessary coverage.  

Desp�te the extens�ve coverage of the spr�nkler system, the �nspect�on 
team noted that the effect�veness of the system was comprom�sed �n 
several areas.  In the Att�c Locker Area, shelv�ng was �nstalled between 
two spr�nkler heads creat�ng a wall of stored mater�al.  In another Locker 
Storage Area, the Pa�nt Shop, and �n two sect�ons of the Electr�cal Shop, 
combust�ble mater�als were found w�th�n e�ghteen �nches of the spr�nkler 
head plane.  Mater�als were also stored on top of the fire spr�nkler p�p�ng 
�n the Electr�cal Shop.  Load�ng spr�nkler p�pes �n th�s manner can bend 
the p�pes and �nterfere w�th the spray pattern when �n use.   

 • Egress

OSHA requ�res that workplace bu�ld�ngs prov�de at least two access�ble 
emergency ex�ts for employees. 29 C.F.R. § 1910.36(b)(1).  *****************
****************************************************************************************
********************************************************************** However, both 
the carr�age entrance on the second floor and the Northeast Corner ex�t 
to the F�rst Street s�dewalk could be eas�ly mod�fied to prov�de emergency 
ex�t access�b�l�ty.  
 
****************************************************************************************
**************************************************  These elevators and the �nternal 
telephones are on an emergency standby power system enabl�ng the�r 
operat�on �f pr�mary electr�cal power �s �nterrupted.  These telephones 
have the capab�l�ty of s�gnal�ng to a central locat�on, such as the PCC, 
and �dent�fy�ng the exact locat�on of the telephone �n�t�at�ng the call.  
Th�s feature would a�d both firefighters and employees w�th mob�l�ty 
�mpa�rments who have staged by the elevators wa�t�ng for ass�stance. To 
serve th�s purpose, the telephones must be located w�th 54 �nches of the 
floor and kept unlocked.  

The �nspectors also noted that add�t�onal smoke detectors are requ�red �n 
the elevator lobb�es, shafts, and mach�nery rooms and that the ex�st�ng 
detectors were not operat�onal.  Further, the elevators should be equ�pped 
w�th a firefighter recall funct�on �n order to allow for manual key operat�on. 
None of the elevators should cont�nue to operate automat�cally once the 
fire alarm has been act�vated. In the event of an emergency requ�r�ng 
evacuat�on, USCP officers must be ava�lable to a�d employees and v�s�tors 
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who requ�re ass�stance.  It �s �mperat�ve, therefore, that the officers are aware 
of these respons�b�l�t�es and how to manually operate the elevators �n order 
to reach the stag�ng area on each floor.  The �nspectors d�scovered, however, 
through �nterv�ews w�th USCP officers, that not all had been tra�ned �n 
procedures as to how to evacuate employees requ�r�ng ass�stance or �n the 
manual operat�on of the elevators.

Self-�llum�nated ex�t s�gns were prov�ded for most ex�t routes.  However, 
the ma�n ex�t from the Day Laborer’s Shop, wh�ch has mult�ple rooms, 
d�d not have an ex�t s�gn des�gnat�ng �t as the ex�t to the ma�n corr�dor.  
Another door from the Women’s Massage Room �n the Health Center can 
only be opened w�th a key from the �ns�de.  Th�s lock�ng mechan�sm needs 
to be changed to allow the door to be read�ly opened w�thout a key from 
the �ns�de but st�ll control entry from the outs�de.

Wall maps need to be updated throughout the Russell Bu�ld�ng.  In 
part�cular, the wall maps should prov�de necessary egress �nformat�on 
for employees w�th mob�l�ty �mpa�rments, such as des�gnat�ons of ex�t 
d�scharge po�nts that are wheelcha�r-access�ble, stag�ng areas, and ADA-
compl�ant restrooms.  

 • Electr�cal hazards

S�xty-three of the 101 v�olat�ons �dent�fied �n the Russell Bu�ld�ng were 
related to electr�cal hazards.  When electr�c�ty must be shut off dur�ng an 
emergency or for scheduled ma�ntenance, �t �s �mperat�ve that the c�rcu�t 
d�rector�es on the panelboards accurately label the serv�ce prov�ded by each 
c�rcu�t.  As �n other Leg�slat�ve Branch bu�ld�ngs, the panel d�rector�es are 
rarely current or accurate �n the Russell Bu�ld�ng.  Access to one of these 
�mproperly ma�nta�ned panelboards was also obstructed �n the Plumb�ng 
Storage and P�pe Shop.  Another panel �n the Electr�cal Shop had a broken 
part �n front of the panel creat�ng an open�ng that perm�tted contact w�th 
l�ve components.  Another �n the Refin�sh�ng Area had open�ngs that 
exposed energ�zed w�res.

F�ve �nstances were found where ground fault c�rcu�t �nterrupters (GFCIs) 
were defect�ve or had not been �nstalled �n locat�ons where electr�cal outlets 
were dangerously close to sources of water.  S�x �nstances of damaged power 
cords were also d�scovered.  Wh�le only two �nstances of da�sy-cha�ned 
power str�ps were found, one was part�cularly egreg�ous �n that twenty-one 
d�fferent battery charges were be�ng run off of a s�ngle electr�cal outlet.  
A number of two-prong outlet receptacles were found lack�ng a safety 
ground.  

 • Confined spaces

Vent�lat�on �s prov�ded throughout the Russell Bu�ld�ng by a number of 
large a�r handler un�ts.  Four of these areas were large enough to allow entry 
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by employees where the fan blades rotate.  No protect�ve guards were 
�nstalled.  These areas are cons�dered to be “confined spaces”.  Confined 
spaces are areas that have l�m�ted or restr�cted entry and ex�t.  Wh�le they 
are not des�gned for cont�nuous occupancy, they are large enough and 
configured to allow an employee to enter w�th h�s or her ent�re body �n 
order to perform work.  OSHA standards requ�re spec�fic s�gnage be posted 
at the entry po�nts for confined spaces.  See 29 C.F.R. §1910.146.  When 
the confined space area exposes the occupant to spec�fic hazards, such as  
fan blades unprotected by fan guards, h�gh voltage, or other hazards, entry 
may requ�re a spec�fic perm�t.  See 29 C.F.R. §1910.146(f ).  These areas 
must be marked as confined spaces, access must be l�m�ted, and be subject 
to a comprehens�ve confined space program.

 • Unsecured compressed gas cyl�nders

 The s�gn�ficant r�sks assoc�ated w�th unsecured compressed 
cyl�nders �s d�scussed �n deta�l below.  See Sect�on V.A. The OGC 
�nspect�on team found three �nstances �n wh�ch compressed gas cyl�nders 
were not secured.  

One cyl�nder conta�ned acetylene, wh�ch �s a h�ghly volat�le chem�cal.  
Another had �ts regulator attached wh�ch adds to the r�sk of valve damage 
should the cyl�nder fall.  When valves are damaged, they frequently beg�n 
to leak.  Damaged cyl�nders have been known to explode or to become 
m�ss�les caus�ng extens�ve damage and phys�cal �njury.  

Cylinders are not secured and will fall over 
easily.
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E.  Cannon House Office Building

Cannon House 
Office Bu�ld�ng

RAC 1 9
RAC 2 22
RAC 3 45
RAC 4 3
         TOTALS 79

As w�th the Cap�tol and Senate Office Bu�ld�ngs, only l�m�ted �nspect�on 
of the Cannon House Office Bu�ld�ng could be conducted by the OGC 
�nspect�on team due to t�me and resource constra�nts.  The �nspect�on team 
�nspected approx�mately 76,000 square feet of the total 776,000 square feet 
�n the bu�ld�ng.  Seventy-n�ne hazards were �dent�fied.  N�ne were rated as 
RAC 1 and twenty-two were rated as RAC 2.  

 • F�re barr�ers

The Cannon Bu�ld�ng const�tutes one fire zone.  *****************************
**********************************  Defic�enc�es w�th the emergency ex�t routes, 
ex�t sta�rways, and fire doors pose ser�ous r�sks to employees.  ****************
******************************************************************************************
******************************************************************************************
************************* To date, th�s defic�ency rema�ns unabated.  Sta�rwells 
w�th non-compl�ant doors create a s�gn�ficant r�sk for employees, espec�ally 
those who are mob�l�ty-�mpa�red and those who may work on the upper 
floors of the bu�ld�ng.  Dur�ng an emergency, employees who requ�re 
ass�stance must report to a stag�ng area to awa�t help.  Frequently, these 
stag�ng areas are located �ns�de the sta�rwells on floor land�ngs. 

The �nspect�on team found that many doors w�th�n the bu�ld�ng �ntended 
to serve as fire barr�ers are not compl�ant fire doors.  To qual�fy as a fire 
door, the door must have been evaluated by a test�ng laboratory and prov�de 
protect�on aga�nst smoke and fire for a spec�fied per�od of t�me.  In the 
Cannon Bu�ld�ng, doors must be effect�ve for two hours s�nce the bu�ld�ng �s 
not fully protected by a spr�nkler system.  29 C.F.R. §1910.36(a)(2); NFPA 
101-2000, §7.1.3.2.1.  Doors on the 5th floor Southeast and Southwest 
ex�t sta�rways, wh�ch enclose the Southwest ex�t sta�rway at the basement 
level, and doors at the Northeast basement sta�rway, are not fire-rated and 
would not latch.  The bu�ld�ng also has two c�rcular sta�rs. These sta�rs have, 
on var�ous levels, e�ther no doors, old wooden doors that are not fire doors, 
or doors that are propped open and, therefore, cannot automat�cally close �n 
the event of a fire.  Glass panels �n several other doors were e�ther m�ss�ng 
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or were not fire-res�stant. 

The North basement corr�dor �s frequently occup�ed by hundreds of 
tour�sts wa�t�ng to tour the Cap�tol Bu�ld�ng.  A 2002 Gage-Babcock 
Report �dent�fied ser�ous ex�t capac�ty problems assoc�ated w�th the ma�n 
ex�t floor.  Add�ng add�t�onal tour�sts to the basement corr�dor only 
exacerbates th�s problem.    

Electr�cal substat�on B �n the Cannon Garage houses h�gh voltage 
equ�pment and the trash bal�ng room houses waste mater�al and debr�s.  
Both of these areas are cons�dered to be h�ghly combust�ble.  However, 
the �nspect�on team found the fire barr�ers to be defic�ent.  The per�meter 
walls of the substat�on have not been sealed w�th fire-stopp�ng mater�al, 
and the fire barr�er above the *****************************************************
***********  29 C.F.R. §1910.36(a)(2).

 • F�re suppress�on
 
F�re ext�ngu�shers are cons�dered to be the first l�ne of defense �n conta�n�ng 
small fires before a fire �s large enough or hot enough to tr�gger act�vat�on 
of the spr�nkler system.  However, to be effect�ve, fire ext�ngu�shers must be 
ma�nta�ned �n serv�ceable cond�t�on.  29 C.F.R. §1910.157(c).  Typ�cally, 
craftsmen from the AOC �nspect ext�ngu�shers on a monthly bas�s.   
However, �n twelve locat�ons �n the Cannon Bu�ld�ng, the �nspect�on team 
found that the fire ext�ngu�shers were not be�ng properly ma�nta�ned.  
Some of the ext�ngu�shers had not been �nspected s�nce 2002.  ************
****************************************************************************************
****************************************************************************************
************************************

 • Electr�cal hazards

 Hazards of an electr�cal nature const�tuted 35 of the 79 hazards 
�dent�fied by the OGC �nspect�on team.  Approx�mately, one-th�rd of the 
electr�cal hazards �nvolved m�ss�ng cover plates.

Faceplate missing off electrical junction box 
exposing energized wires.
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A m�ss�ng cover plate represents a s�gn�ficant hazard because l�ve parts are 
exposed and can result �n electr�cal shock to employees who come �nto 
contact w�th the w�res.  Another r�sk �s fire result�ng when sparks and 
molten metal are not conta�ned dur�ng a short-c�rcu�t or other electr�cal 
fa�lure.

The electr�cal panels �n three locat�ons, Room B-37, Room B-24, and the 
Compactor Room, fa�led to have current c�rcu�t breaker d�rector�es. 

 As was d�scussed �n Sect�on II.E. of th�s Report, �t �s �mperat�ve that 
electr�c�ans and emergency responders be able to qu�ckly access the panel 
and access the locat�on of the c�rcu�ts �n the event of emergency.

 • Cont�nu�ng defic�enc�es

Several defic�enc�es that were c�ted �n the 2002 Report have not been 
corrected by the AOC and cont�nue to create s�gn�ficant hazards.  The 
guardra�l �n Room 5N overlook�ng the Rotunda �s of an �nadequate he�ght.  
OSHA standards requ�re such a ra�l�ng to be 42 �nches h�gh to prevent a 
fall over the top.  W�th a drop of more than four feet, th�s low ra�l�ng poses 
a real and present danger to employees work�ng �n the area.  The Cannon 
Carry Out food preparat�on area cont�nues to store unsecured cyl�nders 
of compressed carbon d�ox�de. These cyl�nders are suscept�ble to be�ng 
knocked over.  Unfortunately �f pressur�zed tanks fall, a sudden release of 
pressure can cause the cyl�nder to project forward at h�gh speeds, w�th the 
potent�al of ser�ous phys�cal �njury to employees and phys�cal damage to 
the bu�ld�ng structure.

Circuit breaker panel is missing its directory/
index.
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F.  Longworth House Office Building

Longworth House 
Office Bu�ld�ng
RAC/Hazard

RAC 1 6
RAC 2 41
RAC 3 80
RAC 4 9
       TOTALS 136

As w�th the Cannon House Office Bu�ld�ng, only a l�m�ted �nspect�on 
was conducted of the Longworth House Office Bu�ld�ng.  The �nspect�on 
team �nspected approx�mately 37,000 of 637,000 square feet, �dent�fy�ng 
136 v�olat�ons, of wh�ch s�x were ranked as RAC 1 and 41 were ranked 
as RAC 2.

 • F�re barr�ers
 
****************************************************************************************
****************************************************************************************
********************************************************50  The ex�t sta�rways �n the 
Longworth Bu�ld�ng lack protect�ve enclosures and doors to the floors 
they serv�ce.  No upper floor sta�rwells are enclosed.  Some sta�rwells such 
as those �n the Southeast (ground floor) and Southwest corners (sub-
basement to basement levels) are only part�ally enclosed.  None prov�de 
any protect�on to the upper floors �n the event of a fire �n the lower floors.  
The AOC was �ssued a c�tat�on �n March 2000 for th�s very ser�ous 
defic�ency.  The AOC has not scheduled abatement of th�s hazard unt�l 
after 2008.

50 The danger of open sta�rwells �s d�scussed �n Sect�ons II.A. and IV.A. of th�s Report.

Open stairwells in Longworth House Office 
Building.
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As �n the other House and Senate bu�ld�ng areas �nspected, the Longworth 
Bu�ld�ng was found to have s�gn�ficant holes �n fire barr�er walls throughout 
�ts structure.51  Penetrat�ons were also found by the OGC �nspect�on team 
between the Food Court and Locker Rooms and �n Rooms SB-213, 
SB-213A, Room SB 242, and the sub-basement electr�cal closet.  These 
penetrat�ons not only reduce the effect�veness of the barr�ers but also 
aggravate the problems created by the presence of open sta�rwells. 

 • Emergency ex�ts

The OGC �nspectors found that the Longworth Bu�ld�ng lacks adequate 
d�rect�onal s�gnage to enable employees and v�s�tors to rap�dly ex�t the 
bu�ld�ng.  For example, both the Southwest corner sta�rway and m�d-
land�ng between the sub-basement and basement at the Southeast corner 
lack s�gnage and a gate or other barr�er �nd�cat�ng the level at wh�ch to ex�t 
the sta�rwell to the outs�de.  Th�s same defic�ency was noted �n the 1999 
F�re Safety Report.  No “Not an Ex�t” s�gns are posted �n the sub-basement 
m�d-land�ng that leads to the Cannon and Longworth tunnel.  The absence 
of such s�gnage fa�ls to adv�se employees and v�s�tors that the closest ex�t 
�s up one level.  The General Counsel also adv�sed the AOC that the att�c 
area lacks any l�ghted s�gnage �nd�cat�ng ex�t routes. 

In the Food Court Cater�ng area, a telephone cable w�re had fallen across 
the ex�t route to a he�ght of five to s�x feet off of the floor.  Th�s low-
hang�ng cable created a hazard to most employees, and would have proved 
to be espec�ally dangerous dur�ng a dr�ll or actual evacuat�on.  

S�nce none of the ex�ts are fully protected and the ex�t travel d�stances are 
unusually long for many areas of the bu�ld�ng, effect�ve emergency l�ght�ng 
along ex�t routes �s essent�al to better ensure the safety of employees work�ng 
�n the Longworth Bu�ld�ng.  Battery-operated emergency l�ght�ng un�ts 
have been �nstalled �n some areas of the bu�ld�ng.  However, a test on each 
un�t demonstrated that the un�ts �n Room B-217, B-218, and the G�ft Shop 
d�d not work.  The AOC was adv�sed as part of the 2002 �nspect�on that 
battery-operated l�ghts must be tested monthly.  See 29 C.F.R. §1910.35; 
NFPA 101-2000, §7.9.3.  Th�s fa�lure h�ghl�ghts the need for �mprovement 
�n the AOC’s test�ng programs.52

51 In comments to the Draft Report, the AOC reports that these hazards have been abated.

52 In comments to the Draft Report, the AOC reports that a test�ng plan for all emergency 
l�ghts has been �mplemented.  However, dur�ng the 2004 �nspect�on, as �n pr�or �nspect�ons, OGC 
�nspectors found many emergency l�ghts to be non-operat�onal.  Accord�ngly, AOC should reexam�ne 
the adequacy of �ts current mon�tor�ng program.  
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 • F�re suppress�on

The Longworth Bu�ld�ng was the s�te of a grease fire �n May 1998 that 
caused extens�ve damage and �njured three employees who requ�red 
hosp�tal�zat�on.  However, the �nspect�on team �n 2004 found several 
defic�enc�es st�ll rema�n�ng �n the fire suppress�on systems.  F�rst, �n ten 
locat�ons, stored mater�als were found to be block�ng the spr�nkler heads.  A 
d�stance of less than e�ghteen �nches s�gn�ficantly reduces the effect�veness 
of the spr�nkler.  In the Food Court d�n�ng area, emergency l�ghts, smoke 
detectors, and spr�nklers were found to be taped over.   The automat�c fire 
suppress�on system �n the Food Court k�tchen area offers a tr�p dev�ce to 
manually act�vate the system.  The ass�gned managers and employees were 
unaware of the locat�on or purpose of the manual tr�p feature.  In at least 
three locat�ons, access to the fire ext�ngu�shers was obstructed. 

 • Electr�cal hazards

Two s�gn�ficant hazards were found �n the d�shwash�ng area of the Food 
Court.  One breaker box d�d not have an enclosed panel on �ts five-foot 
front.  Th�s cond�t�on exposed employees to contact l�ve components 
when they open the door.  The hazard was further aggravated by the fact 
that the surround�ng floor area was wet.  A sl�p �n th�s area could result 
�n contact w�th the breaker box.  Contact w�th the l�ve components under 
these cond�t�ons could result �n ser�ous �njury or death.  Th�s cond�t�on 
was noted �n the 2002 Report, but st�ll rema�ns uncorrected. Another 
s�gn�ficant hazard �n the Food Court area was found �n an electr�cal sw�tch 
box where the w�res were pulled out from the box onto the floor, and the 
floor was covered w�th approx�mately one-e�ghth �nch of water. 

Hazards of an electr�cal nature that could cause electr�c shock or fire 
const�tuted 80 of 136 documented defic�enc�es.  A number of renovat�on 
projects that have been undertaken �n the Longworth Bu�ld�ng over 
the course of years have �nvolved rew�r�ng and the �nstallat�on of new 
c�rcu�ts and electr�cal panelboards throughout the bu�ld�ng.  However, the 
electr�cal panels �n at least e�ght locat�ons have not been properly updated 
to label the d�rectory of c�rcu�t breakers.  As  d�scussed �n Sect�on II.E. of 
th�s Report, �t �s �mperat�ve that electr�c�ans and emergency responders 
be able to qu�ckly locate and �dent�fy c�rcu�ts that may need to be de-
energ�zed.  A n�nth electr�cal panel �n a tra�n�ng room, Room B-245, 
was obstructed by the recent �nstallat�on of electr�cal components.  The 
defic�enc�es w�th these panel boards were noted �n the 2002 Report and 
rema�n uncorrected.

 • Confined spaces

Confined spaces are areas that have l�m�ted or restr�cted entry and ex�t.  
Wh�le they are not des�gned for cont�nuous occupancy, they are large 
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enough and configured to allow an employee to enter w�th h�s or her 
ent�re body �n order to perform work.  OSHA standards requ�re spec�fic 
s�gnage to be posted at the entry po�nts for confined spaces.  See 29 
C.F.R. §1910.146. When the confined space area exposes the occupant 
to spec�fic hazards entry may requ�re a spec�fic perm�t. A�r handler un�ts, 
such as those found �n the att�c area Room SB-204, and Room SB-229 
requ�re appropr�ate s�gnage �dent�fy�ng them as confined spaces.  The AOC 
must further �nvest�gate to determ�ne whether these areas also qual�fy as a 
perm�t-entry requ�red space.

 • Mechan�cal hazards

The �nspect�on team found several examples of �neffect�ve or nonex�stent 
mach�ne guard�ng.  All power transm�ss�on equ�pment, such as V-belt 
pulley dr�ves that are found on a�r handlers, are requ�red to have protect�ve 
guards to prevent contact �f they are located w�th�n seven feet of a work�ng 
surface.  See 29 C.F.R. §1910.219.  W�thout guards, these dev�ces may 
pull an employee �nto a n�p po�nt at a pulley, caus�ng ser�ous �njury such 
as amputat�on.  Less ser�ous �njur�es, such as abras�ons, may occur �f an 
employee comes �nto contact w�th mov�ng objects.  More effect�ve guard�ng 
�s needed at the a�r handlers �n the att�c �n B-97 and near Control panel 
ACP-17; �n the sub-basement at the West wall Fan Room and Room SB-
229; and also at the compressor belt dr�ve �n Room SB-204. 

G.  Rayburn House Office Building

Rayburn House 
Office Bu�ld�ng
RAC/Hazard

RAC 1 2
RAC 2 165
RAC 3 212
RAC 4 27
          TOTALS 406

 
The Rayburn House Office Bu�ld�ng was  the s�te of the greatest number of 
safety v�olat�ons of any Cap�tol H�ll bu�ld�ng �dent�fied dur�ng th�s b�enn�al 
�nspect�on.  As w�th the Cannon and Longworth House Office Bu�ld�ngs, 
only a l�m�ted �nspect�on could be conducted of the Rayburn Bu�ld�ng.  The 
�nspect�on team �nspected approx�mately 732,000 of 2.4 m�ll�on square 
feet. The �nspect�on �ncluded the Cap�tol’s Subway and Carpentry D�v�s�on 
Shops because the Arch�tect of the Cap�tol’s House of Representat�ves 
jur�sd�ct�on �ncludes these areas.  The �nspect�on team �dent�fied a total of 
406 hazards.  Two were ranked as RAC 1 and 212 were ranked as RAC 2 
�n sever�ty.
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 • F�re barr�ers

The AOC was c�ted �n March 2000 because the four central sta�rways, 
wh�ch serve as emergency ex�ts, d�d not have fire-rated fire doors and the 
ex�st�ng fire doors were not ma�nta�ned �n proper operat�ng cond�t�on.  
The 2004 �nspect�on revealed that l�ttle progress has been made �n these 
defic�enc�es.  Except for the �nstallat�on of appropr�ate fire doors at the 
penthouse level and one set of double fire doors at the basement level, 
no fire doors have been �nstalled at any floor level �n the three rema�n�ng 
sta�rwells.  The non-compl�ant doors are not des�gned to w�thstand the 
heat of fire and they lack the requ�red t�ght clearances, latches, or astragals.  
29 C.F.R. §1910.36(a)(3) and (d).  

The Office of General Counsel has prev�ously recommended the 
�nst�tut�on of a comprehens�ve program of fire barr�er ma�ntenance �n 
order to ensure the effect�veness of the fire barr�ers �n Leg�slat�ve Branch 
bu�ld�ngs.  The lack of such a program �n the Rayburn Bu�ld�ng has resulted 
�n cond�t�ons that have comprom�sed the effect�veness of �ts fire barr�ers.  
The OGC �nspectors d�scovered that the w�re glass �n three fire doors had 
been replaced w�th standard plate glass.  The pane �n another fire door 
conta�ned a  hole.  Another 17 doors were not able to close or latch.  All 
of these defic�enc�es s�gn�ficantly reduce the protect�on that these doors 
are �ntended to prov�de aga�nst the spread of fire, smoke, and tox�c gases.  
The �nspectors also found that the fire doors �n a ma�n corr�dor and the 
pr�mary access door to the Members Storage Area were manually blocked 
open, render�ng them �neffect�ve aga�nst stopp�ng fire and smoke.
   
Holes were also found �n n�neteen fire barr�er walls throughout the 
Rayburn Bu�ld�ng.  The locat�ons �nclude the Penthouse, basement garage, 
sub-basement, and three levels of the Rayburn Garage.

Hole in fire wall allows penetration of toxic 
smoke.
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 • Egress

A Not�ce of Ser�ous Defic�ency Need�ng Prompt Attent�on was �ssued on 
June 8, 2004, because the ex�t d�scharge door at the top of the sta�rs lead�ng 
from the Sw�mm�ng Pool area requ�red excess�ve force to open.  It would not 
open unt�l a USCP officer k�cked �t mult�ple t�mes.  Part�cularly troubl�ng 
�s that th�s cond�t�on had been known by the USCP for many months pr�or 
to the �nspect�on.  The AOC promptly repa�red th�s defic�ency on June 9, 
2004.  Confl�ct�ng �nstruct�ons were posted on th�s ex�t door.  One s�gn 
�nd�cated a 15-second delay and the other a 30-second delay, wh�ch can 
result �n confus�on and pan�c dur�ng an emergency s�tuat�on.  All d�scharge 
doors w�th delayed-open�ng dev�ces must have appropr�ate s�gns �nd�cat�ng 
proper procedure for open�ng the door �n the event of an emergency. 29 
C.F.R. §1910.35; NFPA 101-2000 §7.2.1.6.

As one of the largest bu�ld�ngs on Cap�tol H�ll, the Rayburn Bu�ld�ng houses 
a large number of employees.  Renovat�on projects frequently occur, dur�ng 
wh�ch the corr�dors often serve as make-sh�ft storage areas for furn�ture 
that �s moved �nto and out of offices.  OGC �nspectors observed s�gn�ficant 
obstruct�on of the corr�dors mak�ng movement through the corr�dors 
d�fficult for employees, espec�ally those w�th mob�l�ty �mpa�rments.  On 
other occas�ons, tables set up by camera crews for the�r equ�pment create a 
s�gn�ficant restr�ct�on on passage through the corr�dors.  

Another defic�ency d�rectly affect�ng employees w�th mob�l�ty �mpa�rments 
�s the requ�rement for two access�ble and compl�ant ex�ts.  Currently, only 
one compl�ant and access�ble ex�t �s prov�ded.

Many other v�olat�ons �n the emergency l�ght�ng and �llum�nated s�gns 
were found by the �nspect�on team.  The Subway D�v�s�on shop �n the 
Cap�tol Bu�ld�ng (wh�ch falls under the AOC’s House of Representat�ves 
jur�sd�ct�on) �s a large, mult�-room area.  The one and only emergency 
l�ght was �dent�fied �n a pr�or Report as be�ng �noperable.  Dur�ng th�s 
�nspect�on, �t was aga�n found to be �noperable, result�ng from a dead 
battery.  No emergency l�ght�ng was found �n the Members’ Locker Area 
�n the Sw�mm�ng Pool complex.  Even though that area prov�des an 
�llum�nated ex�t s�gn, one of the two bulbs was not funct�on�ng.  Bulbs �n 
the ex�t s�gnage of the Members’ Gym was not funct�on�ng.  In add�t�on, 
the ex�t route was obstructed by furn�ture.  The ex�t route from the Exerc�se 
Room �n the Northeast corner of the Gym, the Women’s F�tness Center, the 
Record�ng Stud�o, the Bu�ld�ng Eng�neer’s Area of the A�r Cond�t�on�ng 
D�v�s�on, and  all lacked emergency l�ght�ng.  The Women’s F�tness Center 
and the Record�ng Stud�o also lacked approved ex�t s�gns.  

 • F�re suppress�on

One area of �mprovement noted by the �nspect�on team �n the Rayburn 
Bu�ld�ng was that dur�ng the past three years, a fire spr�nkler and smoke 
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detect�on system has been �nstalled �n most of the occup�ed areas of 
the bu�ld�ng.  Dur�ng th�s same t�me per�od, the fire alarm system was 
extens�vely upgraded.  These dev�ces rema�n two of the most effect�ve 
measures aga�nst fire.  

Even w�th these �mprovements, s�gn�ficant hazards were �dent�fied.  The 
2000 �nspect�on found that the Halon fire suppress�on system, used �n 
several computer rooms, had not rece�ved �ts annual �nspect�on.  Wh�le �t 
was �nspected s�nce the 2000 �nspect�on, �t was aga�n found to be overdue 
for �ts annual �nspect�on.  The fire spr�nkler valve �n the closet area near 
Lobby Number 6 was last �nspected �n November 2000.  

Th�rteen spec�fic v�olat�ons of mater�als be�ng stored less than 18 �nches 
below the plane of fire spr�nkler heads were found.  Two of the locat�ons 
where stored mater�als obstructed the fire spr�nkler plane were �n the 
USCP P�stol Range where ammun�t�on �s stored and �n the Members’ 
Storage Room.  It �s �mportant to note that only several dozen storage 
areas were �nspected.  Therefore, �t �s ant�c�pated that many more s�m�lar 
v�olat�ons ex�st throughout the bu�ld�ng.

Defic�enc�es were also noted w�th the frequency of �nspect�on of the 
bu�ld�ng’s fire ext�ngu�shers.  F�re ext�ngu�shers are to be v�sually exam�ned 
on a monthly bas�s to ensure that they are fully charged and operable.  One 
ext�ngu�sher �n the Trash Bal�ng Room had not been �nspected s�nce 2000.  
Of part�cular concern was the fact that �t had prev�ously been d�scharged 
and returned to �ts normal pos�t�on.  It �s therefore �mposs�ble to determ�ne 
how long th�s problem ex�sted.  Twenty-five other un�ts had ver�ficat�on 
tags �nd�cat�ng �nspect�ons �n excess of one month.  Twelve had not been 
�nspected s�nce 2003, and of those one had not been �nspected s�nce 1974 
and two others not s�nce 1984. 

 • Safety hazards

The �nspect�on team found four �nstances of pressur�zed cyl�nders that 
were unsecured. 

 

Unsecured pressurized gas cylinders.
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As d�scussed prev�ously �n th�s Report, the valves of pressur�zed cyl�nders 
are eas�ly damaged dur�ng a fall.  Ser�ous flash fires or explos�ons may 
occur, as well as the cyl�nder may become a m�ss�le-l�ke project�le capable 
of �nfl�ct�ng ser�ous �njury to employees and phys�cal damage �n �ts path.  

Defic�enc�es were also found �n the protect�ve guards of mechan�cal 
equ�pment such as a power saw, rotat�ng water pump shaft, two gr�nders, 
seven fans, the trash bal�ng mach�ne, and twenty-seven a�r handlers.

Many of the a�r handler un�ts �n the Rayburn Bu�ld�ng were found to not 
have appropr�ate warn�ng s�gns posted at the entry po�nts for confined 
spaces.

Lead-ac�d batter�es em�t hydrogen gas wh�ch �s h�ghly flammable.  Therefore, 
OSHA requ�res the post�ng of “No Smok�ng” warn�ng s�gns where such 
batter�es are recharged. 29 C.F.R. §1910.178(g)(10). The charg�ng stat�ons 
for electr�cal storage batter�es outs�de the Sheet Metal D�v�s�on Shop, 
the A�r Cond�t�on�ng D�v�s�on Shop, and �n a park�ng area fa�led to post 
such warn�ng s�gnage.  One room w�th s�m�lar batter�es fa�led to prov�de a 
requ�red eyewash stat�on. 29 C.F.R. §1910.151(c).  Three other locat�ons, 
�nclud�ng the Trash Bal�ng Room and the H�gh Voltage Room, prov�ded 
eyewash stat�ons, but access to them was obstructed.

Mater�al safety data sheets were found to be m�ss�ng or unava�lable �n at 
least e�ght (8) areas.  The s�gn�ficance of the MSDS was d�scussed prev�ously 
�n Sect�on III.C. of th�s Report.  See Sect�on III.C.

 • Electr�cal hazards

The �mproper use of extens�on cords was prevalent throughout the Rayburn 
Bu�ld�ng. The OGC �nspect�on team found 63 spec�fic v�olat�ons of th�s 
nature. A lack of ava�lable electr�cal outlets appeared to be the lead�ng 
cause of the �mproper use of extens�on cords.  For example, several rooms 
w�th only two electr�cal outlets were found to house five work stat�ons. In 
one work area, alone, five power str�ps were plugged �nto a s�ngle power 
str�p to expand the number of outlets to 25.  

The �nspect�on team also found 25 �nstances of exposed, energ�zed w�r�ng, 
20 locat�ons where ground fault c�rcu�t �nterrupters (GFCIs) were requ�red 
but had not been �nstalled, and e�ght �nstances of m�ss�ng electr�cal 
grounds.

As �n other bu�ld�ngs �n the Leg�slat�ve Branch, the electr�cal panelboards 
hous�ng c�rcu�t breakers �n the Rayburn Bu�ld�ng were e�ther �ncomplete 
or outdated.  Extens�ve rew�r�ng and expans�on of electr�cal serv�ce occurs 
on an on-go�ng bas�s throughout the bu�ld�ng.  However, at least 13 
panelboards had d�rector�es and �ndexes that fa�led to properly �dent�fy the 
funct�on of all c�rcu�t breakers.  
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Sect�on 215(c) of the Congress�onal Accountab�l�ty Act allows covered 
employees, employ�ng offices, and barga�n�ng un�ts represent�ng covered 
employees to file Requests for Inspect�on alleg�ng v�olat�ons of the 
Occupat�onal Safety and Health Act.  2 U.S.C. §1341(c).  Pursuant to th�s 
author�ty, the Office of the General Counsel �nvest�gates such allegat�ons 
and makes a determ�nat�on as to appropr�ate act�on.  S�nce these �ssues are 
often ra�sed by employees most �nt�mately exposed to the da�ly work�ng 
cond�t�ons �n the Leg�slat�ve Branch, they warrant ser�ous attent�on. 
The ult�mate goal �n these c�rcumstances �s to �dent�fy and fac�l�tate an 
appropr�ate abatement or correct�ve act�on where ser�ous hazards are 
�dent�fied by the OGC.  As part of th�s funct�on, the General Counsel 
may �ssue a c�tat�on and, when necessary to enforce correct�ve act�on, a 
formal compla�nt.

The OGC exper�enced a 55% �ncrease �n the number of Requests for 
Inspect�on filed dur�ng the 108th Congress over the number filed dur�ng 
the 107th.  S�xty-five Requests were filed dur�ng the 108th Congress, 
compared to 42 �n 2001-2002.  The vast major�ty of Requests cont�nue to 
be filed by �nd�v�dual employees or Un�on representat�ves.  Several Requests 
ra�sed s�gn�ficant legal �ssues that have broad �mpl�cat�ons regard�ng the 
jur�sd�ct�on and scope of the CAA and the l�ab�l�ty of employ�ng offices.

The d�scuss�on below h�ghl�ghts the Requests for Inspect�on �n�t�ated from 
2003-2004 that ra�se the most s�gn�ficant �ssues and those matters that have 
been ra�sed several t�mes �n separate Requests.  Some attent�on �s focused 
on �ssues that arose dur�ng the 107th Congress, but were �nvest�gated 
or resolved dur�ng the 108th Congress.  The matters addressed �nclude 
contractor compl�ance, alarms and evacuat�on, Pol�ce Commun�cat�ons 
Centers, chem�cal and b�olog�cal hazards, asbestos, and lead �n water.  

A. Contractor Compliance

Three �nc�dents dur�ng the 108th Congress focused on �njur�es caused by 
contractors reta�ned by the AOC.  Two �nc�dents caused actual phys�cal 
�njury to Leg�slat�ve Branch employees.  Another �nc�dent potent�ally 
exposed employees to s�gn�ficant r�sk of �njury and the Cannon House 
Office Bu�ld�ng to s�gn�ficant r�sk of property damage. 

In the first �nc�dent, OGC �nspectors �nvest�gated a compla�nt filed by a 
Member of the House of Representat�ves regard�ng debr�s and furn�ture 
stored �n the hallways of the Cannon House Office Bu�ld�ng that created 
a fire and evacuat�on hazard.   Dur�ng the course of that �nvest�gat�on, 
the �nspect�on team became concerned when they noted unsecured, 
pressur�zed cyl�nders of acetylene and oxygen.  The acetylene cyl�nder 
and an unsecured oxygen cyl�nder were stand�ng upr�ght on an elevated 
concrete platform.  The �nspectors took �mmed�ate act�on regard�ng the 
unsecured cyl�nders because pressur�zed cyl�nders eas�ly become m�ss�le-

V.  Requestor-Initiated 
Inspections
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l�ke project�les when they are damaged �n a fall, thereby creat�ng a r�sk of 
fire and explos�on.  Acetylene explos�ons have been known to blow out 
ent�re bu�ld�ng sect�ons.  These cyl�nders had been left unsecured by an 
AOC contractor h�red to modern�ze the elevators.

The other two �nc�dents �nvolved temporary secur�ty barr�ers surround�ng a 
construct�on s�te at the Adams L�brary of Congress Bu�ld�ng.  Install�ng the 
secur�ty barr�ers around the bu�ld�ng requ�red the contractor to construct a 
temporary cha�n l�nk fence around the construct�on area and the s�dewalk 
along the edge of Second Street S.E.  The first �nc�dent occurred �n late 
October 2004.  The fence blew over on an LOC employee who rece�ved 
cuts, abras�ons, and torn cloth�ng as a result of the acc�dent. 

The other �nc�dent occurred �n early November 2004 along the same 
temporary s�dewalk. Another LOC employee fell after she stepped �nto 
a d�p located near the �ntersect�on of Pennsylvan�a Avenue and Second 
Street, S.E.  The fa�lure to prov�de l�ght�ng �n th�s area e�ther apparently 
caused, or s�gn�ficantly contr�buted, to th�s acc�dent.  The employee’s �njur�es 
�ncluded cuts and bru�ses to her legs and arms.  Both of these cond�t�ons 
were promptly remed�ed upon not�ce to the AOC.  The AOC mod�fied the 
contract to prov�de add�t�onal safety precaut�ons to secure the temporary 
fenc�ng and to �nstall temporary l�ght�ng.

The General Counsel �ssued a c�tat�on to the AOC for the unsafe 
cond�t�ons created by the contractor who had fa�led to properly secure an 
acetylene cyl�nder, thus endanger�ng Leg�slat�ve Branch employees �n the 
Cannon Office Bu�ld�ng .  The c�tat�on focuses on the degree of overs�ght 
and respons�b�l�ty the AOC �s requ�red to prov�de over contractor work 
be�ng executed �n Leg�slat�ve Branch fac�l�t�es. The AOC conducts much 
of �ts construct�on and repa�r work through the use of contractors; these 
contractors are also used to mon�tor the work of other contractors, �nclud�ng 
the�r safety pract�ces. The AOC has contested th�s c�tat�on, assert�ng that 
�t has l�m�ted, �f any, respons�b�l�ty to ensure compl�ance w�th OSHA and 
safety standards whenever work, �nclud�ng that of mon�tor�ng the work of 

Temporary fence that fell over and injured people 
held up by cement block.
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contractors, �s performed by �ts contractors.53  

The General Counsel contends that the OGC’s jur�sd�ct�on to hold the 
AOC accountable for comply�ng w�th safety standards does not turn 
on whether the AOC performs �ts work d�rectly or through the use of 
contractors.  Were �t otherw�se, ma�ntenance of health and safety �n much 
of the Leg�slat�ve Branch would depend on the d�l�gence and sk�ll of 
�ndependent contractors rather than that of the Arch�tect of the Cap�tol.  
However, by statute, the Arch�tect of the Cap�tol �s spec�fically charged 
w�th respons�b�l�ty for the superv�s�on and control of all serv�ces necessary 
for the protect�on and care of the Cap�tol and the Senate and House 
Office Bu�ld�ngs.54  Moreover, under OSHA’s Mult�-Employer C�tat�on 
Pol�cy (CPL 02-00-124, Dec. 10, 1999, Sect�ons X(c) and X(e)), the AOC, 
as both a controll�ng and expos�ng employer engaged �n construct�on 
and repa�r work �n these fac�l�t�es, �s accountable for safety v�olat�ons. 55  
Accord�ngly, the General Counsel charged that the AOC was respons�ble 
for prevent�ng, �dent�fy�ng, and ensur�ng abatement of safety hazards at 
�ts construct�on s�tes whether those hazards were created by the AOC 
d�rectly or through contractors �t selected to carry out �ts work.  

It �s the pos�t�on of the General Counsel that �n adopt�ng the CAA, 
Congress, rather than delegat�ng to the Execut�ve Branch the author�ty 
to enforce OSH standards on Cap�tol H�ll, created an ent�ty w�th�n the 
Leg�slat�ve Branch to assure compl�ance w�th the OSH Act w�th respect 
to covered employ�ng offices.  Th�s statutory scheme prov�des a un�form 
pattern of enforcement throughout the Leg�slat�ve Branch by the Office 
of Compl�ance.  Under the AOC’s approach, however, OSHA, rather than 
the Office of Compl�ance, would be respons�ble for enforcement of 

53 In comments to the Draft Report, the AOC objects to th�s character�zat�on of �ts 
pos�t�on.  However, the AOC elected not to prov�de an alternat�ve statement of �ts pos�t�on.

54   See 2 U.S.C. §2001 (“The House of Representat�ves Office Bu�ld�ng ... and the 
employment of all serv�ce, other than officers and pr�vates of the Cap�tol pol�ce, that may be 
appropr�ated for by Congress, necessary for �ts protect�on, care, and occupancy, shall be under the 
control and superv�s�on of the Arch�tect of the Cap�tol, subject to the approval and d�rect�on of a 
comm�ss�on cons�st�ng of the Speaker of the House of Representat�ves and two Representat�ves 
�n Congress, to be appo�nted by the Speaker.”); 2 U.S.C. §1833 (“The electr�c�an, together w�th 
everyth�ng perta�n�ng to the electr�cal mach�nery and apparatus, and the vent�lat�on and heat�ng 
of the House of Representat�ves, and all laborers and others connected w�th the l�ght�ng, heat�ng, 
and vent�lat�ng thereof, shall be subject exclus�vely to the orders, and �n all respects under the 
d�rect�on, of the Arch�tect of the Cap�tol, subject to the control of the Speaker .... And all eng�neers 
and others who are engaged �n heat�ng and vent�lat�ng the House shall be subject to the orders, 
and �n all respects under the d�rect�on, of the Arch�tect of the Cap�tol, subject to the control of the 
Speaker....”).

55   The AOC �s not rel�eved of �ts statutory respons�b�l�t�es by contract�ng out to other 
ent�t�es any of �ts obl�gat�ons for assur�ng safety on the jobs�te.  Cf. Brock v. C�ty O�l Well Serv�ce 
Co., 795 F.2d 507, 512 (5th C�r. 1986); Central of Georg�a Ra�lroad Company v. OSHRC, 576 F.2d 
620, 624 (5th C�r. 1978)(“[A]n employer may not contract out �ts statutory respons�b�l�t�es under 
OSHA..”).
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health and safety standards on Cap�tol H�ll to the extent the AOC delegated 
�ts safety respons�b�l�t�es to employers not d�rectly subject to the CAA. 

The AOC’s pos�t�on �n th�s matter �s not d�ss�m�lar to that taken �n another 
context that was the subject of a recent test�mony before the Subcomm�ttee 
on the Leg�slat�ve Branch by Dav�d M. Walker, Comptroller General 
of the Un�ted States concern�ng the AOC’s fa�lure to prov�de adequate 
safety overs�ght of the work performed by contractors and safety r�sks �n 
�ts management of the Cap�tol V�s�tor Center project.  See “Test�mony 
Before the Subcomm�ttee on the Leg�slat�ve Branch, Comm�ttee on 
Appropr�at�ons, U.S. Senate”, May 17, 2005, Cap�tol V�s�tor Center: 
Pr�or�ty Attent�on Needed to Manage Schedules and Contracts, p. 9 
(“AOC had not fully exerc�sed �ts author�ty to have the contractors take 
correct�ve act�ons to address recurr�ng safety concerns.”).

The General Counsel cont�nues negot�at�on w�th the AOC �n an effort to 
ach�eve an appropr�ate resolut�on of th�s matter. 

B.  Alarms and Evacuation

Employees and un�on representat�ves filed fourteen Requests for Inspect�on 
dur�ng 2003-2004 concern�ng alarms and evacuat�ons. These Requests 
concerned the effect�ve funct�on�ng of alarms and the �mpact on the 
evacuat�on of Leg�slat�ve Branch fac�l�t�es. 

At least e�ght of those Requests focused on delays that occurred �n 
act�vat�ng the bu�ld�ng-w�de alarm systems �n the Mad�son and Adams 
LOC Bu�ld�ngs.  These systems use a pre-s�gnal sequence whereby a s�gnal 
�s sent to the LOC Pol�ce Commun�cat�ons Center when a smoke alarm 
�s act�vated.  Upon rece�v�ng the s�gnal, an officer �s d�spatched to �nspect 
the locat�on to determ�ne whether the bu�ld�ng-w�de alarm for evacuat�on 
should be act�vated.  A fifteen m�nute delay occurred dur�ng one response, 
�n part as a result of the AOC fa�l�ng to not�fy the LOC about the system 
change and �n part as a result of the �nadequate tra�n�ng of LOC Pol�ce 
Officers and �nsuffic�ent staffing of the PCC.  The lack of tra�n�ng has 
been corrected but the adequacy of staffing �s st�ll under rev�ew.  S�nce the 
�nspect�on, the LOC Pol�ce have �nst�tuted a change �n pol�cy to act�vate a 
bu�ld�ng evacuat�on w�th�n three m�nutes of the �n�t�al s�gnal as requ�red by 
the 2000 L�fe Safety Code, Sect�on 9.6.3.4.   

In several other �nc�dents, alarms could not be heard �n parts of the 
bu�ld�ngs or were only act�vated �n parts of the Mad�son LOC Bu�ld�ng.   
One defic�ency was remed�ed by replac�ng an ampl�fier and the add�t�on 
of an alarm horn.  Another defic�ency was remed�ed by replac�ng a faulty 
smoke detector.  
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Two Requests focused on the concern ra�sed by the General Counsel �n 
the 2002 Report that the aud�b�l�ty of the alarm system �n the Cap�tol 
Bu�ld�ng �s �nadequate.  The Requests alleged that the evacuat�on alarms 
were not aud�ble when the Cap�tol Bu�ld�ng �s crowded.  Tests conducted 
by the OGC �nspect�on team supported the allegat�ons.  No alarms were 
present �n the �mmed�ate area and d�stant alarms could not be heard 
above the amb�ent no�se, �n the Rotunda, Crypt area, or Statuary Hall. 
Th�s const�tutes a v�olat�on of the L�fe Safety Code of the Nat�onal F�re 
Protect�on Assoc�at�on. Sect�on 13.3.4.3.3; 29 C.F.R. §1910.165(b)(2).  
The AOC has undertaken equ�pment upgrades to part�ally correct these 
cond�t�ons.  F�re alarms have been �nstalled �n the three areas, but as was 
recommended �n the 2002 Report, a comprehens�ve survey regard�ng the 
aud�b�l�ty of the alarms �n the publ�c areas of the Cap�tol �s st�ll needed.

Other v�olat�ons of the L�fe Safety Code were ra�sed �n four Requests 
for Inspect�on.  Employees compla�ned that doors of LOC Bu�ld�ngs 
were be�ng closed dur�ng t�mes the bu�ld�ngs were open to the publ�c.  
These matters were resolved when the LOC Pol�ce �ssued a correct�ve 
order requ�r�ng that doors be open and staffed dur�ng all t�mes when 
the bu�ld�ngs were regularly open to the publ�c.  In several other un�on 
Requests, �t was alleged that LOC Pol�ce Officers were unable to open a 
revolv�ng door at the Adams Bu�ld�ng dur�ng an emergency evacuat�on, 
thereby l�m�t�ng egress through one doorway.  The allegat�ons further allege 
that the officers delayed employees from cross�ng the street to report to 
des�gnated assembly po�nts.  Th�s matter �s currently under �nvest�gat�on.  

C.  Emergency Action Plans

Un�on representat�ves have filed a total of e�ght Requests for Inspect�on, 
c�t�ng defic�enc�es �n the execut�on of the LOC’s Emergency Act�on Plans 
(EAPs) for bu�ld�ng evacuat�on.  One Request was filed after only one LOC 
bu�ld�ng was evacuated when an unauthor�zed a�rplane entered restr�cted 
a�r space above Cap�tol H�ll.  Another Request quest�oned a substant�al 
gr�dlock that occurred �n the Mad�son Bu�ld�ng dur�ng a fire evacuat�on.   
Employees were requ�red to ex�t through a book detect�on gate �nstead of 
be�ng d�rected to ex�t through all ava�lable doors.  These compla�nts have 
been resolved by prov�d�ng refresher tra�n�ng on evacuat�on procedures 
to LOC Pol�ce Officers and �mprov�ng �nternal LOC commun�cat�on 
regard�ng the schedul�ng of evacuat�on dr�lls.  The LOC also developed 
an Employee Emergency Act�on Gu�de that addresses shelter-�n-place 
procedures and office emergency plans.  

Four add�t�onal Requests resulted from a weld�ng fire �n the Mad�son LOC 
Bu�ld�ng.  Those Requests were consol�dated for �nvest�gat�on.  In one, the 
welders d�d not follow Hot Work Perm�t procedures and attempted to 
ext�ngu�sh the fire themselves �nstead of �mmed�ately sound�ng the fire 
alarm.  Other employees suffered smoke and contam�nant �nhalat�on when 
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they were allowed to reenter the Mad�son Bu�ld�ng too soon follow�ng the 
fire.  These hazards have been part�ally abated. 

In another Request, LOC Pol�ce Officers were unable to d�rect D�str�ct 
of Columb�a firefighters to conta�ners (Knox Boxes) that house bu�ld�ng 
and elevator keys dur�ng an evacuat�on.  Such tra�n�ng was prov�ded to the 
Officers �n November 2004. 

D.  Evacuation of Persons with Disabilities

A number of Requests for Inspect�on filed w�th the Office of General 
Counsel dur�ng the 108th Congress ra�se ser�ous and complex concerns 
regard�ng the evacuat�on procedures for persons w�th d�sab�l�t�es.  In 
January 2003, a fire evacuat�on occurred �n the LOC Mad�son Bu�ld�ng.  
Dur�ng th�s evacuat�on, employees w�th mob�l�ty �mpa�rments gathered �n 
des�gnated stag�ng areas for rescue ass�stance but were then d�rected to ex�t 
v�a the sta�rwells.  Other employees became �ll from l�nger�ng smoke when 
they were perm�tted to return before the bu�ld�ng was cleared for a safe 
return.  Th�s �nc�dent also resulted �n Requests quest�on�ng whether the 
stag�ng areas �n the Mad�son Bu�ld�ng meet all fire safety standards, whether 
the pre-s�gnal sequenc�ng feature �s effect�ve, why elevators cont�nued to 
operate after the alarms sounded, and should elevators be used to evacuate 
employees w�th d�sab�l�t�es under spec�fic cond�t�ons.56

E.  Police Communications Centers

As noted above, both the USCP and LOC Pol�ce forces operate 
commun�cat�ons centers. Two Requests for Inspect�on were filed regard�ng 
PCC understaffing and untra�ned and undertra�ned officers operat�ng the 
LOC’s PCC. An �n�t�al �nvest�gat�on by the OGC determ�ned that PCC 
techn�c�an tra�n�ng manuals needed to be updated w�th current �nformat�on 
to allow the Pol�ce Techn�c�ans to properly perform the�r dut�es.  Instead, the 
manuals only prov�ded �nformat�on on equ�pment that was no longer used.  
A un�on-�n�t�ated Request alleged that LOC Pol�ce rad�os were �mproperly 
shut down �n October 2004 for repa�r purposes when the L�brary was open 
to the publ�c.  These matters are currently under �nvest�gat�on.

Two separate Requests for Inspect�on alleg�ng health v�olat�ons arose �n 
both the USCP and LOC.  An officer employed �n the LOC alleged she 
was exposed to tox�c fumes and a USCP officer alleged that she was exposed 
to heavy second-hand smoke from co-workers dur�ng her duty sh�ft.  An 
�nvest�gat�on of the LOC matter revealed that the fumes emanated from 
cutt�ng pressure-treated wood and res�n board, but the exposure level 
was far below that cons�dered to be perm�ss�ble by OSHA.  The General 

56 The LOC reports �n comments to the Draft Report that v�brat�ng pagers have been 
prov�ded to the hear�ng-�mpa�red, areas of rescue ass�stance establ�shed, and sta�r cha�rs and mon�tors 
prov�ded for the mob�l�ty-�mpa�red to ass�st �n evacuat�on efforts.  
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Counsel closed the case from the USCP because OSHA has adopted no 
enforceable standard regard�ng �ndoor a�r qual�ty.

F.  Chemical and Biological Hazards

The General Counsel �ssued five c�tat�ons to the LOC regard�ng Requests 
filed �n 2001 by the LOC Fraternal Order of Pol�ce officers after the LOC 
fa�led to prov�de wr�tten chem�cal and b�olog�cal emergency response 
procedures; fa�led to prov�de wr�tten procedures regard�ng the wear�ng 
of personal protect�on equ�pment; and fa�led to prov�de tra�n�ng �n 
those procedures.  The v�olat�ons have been part�ally, but not completely, 
abated.  

Several un�on-�n�t�ated Requests for Inspect�on, s�m�lar to those filed �n 
the LOC, alleged that the USCP d�d not prov�de �ts officers w�th adequate 
personal protect�on equ�pment to respond to poss�ble anthrax �nc�dents; 
adequate tra�n�ng on how to respond to chem�cal and b�olog�cal threats; 
adequate tra�n�ng on how to exam�ne susp�c�ous packages; and resp�rator 
masks fa�led to prov�de adequate protect�on.57  These defic�enc�es rema�n 
unabated, and �n large part un�nvest�gated, because the OGC has not been 
prov�ded requested documents related to the USCP’s emergency plann�ng 
steps and procedures.  The USCP’s pos�t�on �s that the documents are 
secur�ty-sens�t�ve.  S�nce th�s Report was prepared, the part�es have 
negot�ated an agreement govern�ng the release of secur�ty-sens�t�ve 
documents to address th�s and s�m�lar s�tuat�ons.  See Sect�on III.A.

G.  Asbestos

At least seven employee and un�on Requests were filed regard�ng poss�ble 
exposure to asbestos.  The Requests arose from var�ous sectors - the LOC 
Mad�son Bu�ld�ng, the Cap�tol, and the Ford House Office Bu�ld�ng.  

In one, LOC employees were exposed to asbestos after the basement �n 
the Mad�son Bu�ld�ng flooded.  Dur�ng removal of the carpet, floor t�les 
conta�n�ng asbestos were loosened thereby releas�ng part�cles of asbestos 
�nto the a�r.  Test�ng by an OGC �ndustr�al hyg�en�st revealed that the glue 
and t�les were �n fact asbestos conta�n�ng mater�als (ACM).  Later test�ng 
found that the a�rborne fibers were w�th�n the safety l�m�ts establ�shed by 
OSHA.58  The �nspect�on determ�ned that LOC employees had not been 
t�mely not�fied that floor t�les conta�ned ACM, a v�olat�on of the OSHA 

57 The background �nformat�on regard�ng the acqu�s�t�on of ************ emergency escape 
masks �s d�scussed �n greater deta�l �n Sect�on II.A.

58 In comments to the Draft Report, the AOC asserts that no exposure occurred and that 
all tests returned negat�ve.  However, any exposure �n th�s case occurred at the t�me the t�les were 
d�sturbed.  Test�ng perform�ng at a later date or t�me would not �nd�cate th�s cond�t�on.
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standards.  However, the t�les have now been properly removed, d�sposed 
of, and replaced.  

In the Senate Record�ng Stud�o, an employee reported that an AOC 
contractor had cut �nto wall boards conta�n�ng asbestos, releas�ng asbestos 
part�cles �nto the a�r.  As a result of th�s �nc�dent, the AOC and the Senate 
Sergeant at Arms evacuated all employees �n the v�c�n�ty and cleaned the 
area accord�ng to OSHA gu�del�nes.  After the cleanup, an �nspector from 
the OGC tested and ver�fied that the a�rborne levels of asbestos were 
w�th�n acceptable l�m�ts.    

Two Requests were filed by employees �n the Ford House Office Bu�ld�ng.  
Both alleged that dur�ng roof construct�on �n 2004, asbestos dust had 
settled �n the�r work areas.  Test�ng by �nspectors from the Office of the 
General Counsel showed that the dust present, wh�le conta�n�ng traces of 
asbestos, was well below levels cons�dered to be perm�ss�ble.  

H.  Potable Water

Issues regard�ng the access to and qual�ty of dr�nk�ng water w�th�n 
Leg�slat�ve Branch bu�ld�ngs was ra�sed aga�n dur�ng the 108th Congress.  
The L�brary of Congress Profess�onal Gu�ld filed several Requests for 
Inspect�on concern�ng low water pressure and water qual�ty �n the Jefferson 
and Adams LOC Bu�ld�ngs.  Water samples, taken from both sources, 
�nd�cated the presence of elevated lead levels.  The General Counsel �ssued 
a c�tat�on �n January 2005.  Follow�ng the �ssuance of the c�tat�on, the 
AOC �s temporar�ly prov�d�ng bottled water at those s�tes where elevated 
levels of lead were found and where the founta�ns have been d�sabled.  A 
consultant has been reta�ned to propose a long-term solut�on.

The Russell Senate Office Bu�ld�ng was the focus of two separate un�on-
�n�t�ated Requests alleg�ng that n�ght employees d�d not have access to 
potable water one n�ght when water was temporar�ly shut off and that 
personal protect�on equ�pment was not prov�ded to clean up feces �n 
restroom water.  Th�s matter rema�ns under �nvest�gat�on. 
   

The statutory dut�es of the Office of General Counsel related to safety and 
health extend beyond the duty to �nspect Leg�slat�ve Branch bu�ld�ngs for 
v�olat�ons and upon the request of �nd�v�dual employees.  The Office of 
Compl�ance �s also tasked to

...carry out a program of educat�on for Members of Congress 
and other employ�ng author�t�es of the Leg�slat�ve Branch of the 
Federal Government respect�ng the laws made appl�cable to them 
and a program to �nform �nd�v�duals of the�r r�ghts under laws 
appl�cable to the Leg�slat�ve Branch of the Federal Government.

VI.  Challenges and Initiatives
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See 2 U.S.C. §1381(h)(1).  To th�s end, the General Counsel, �n cooperat�on 
w�th the Execut�ve D�rector of the OOC,  has pursued several �n�t�at�ves 
to foster a more �nteract�ve and collaborat�ve approach to prevent�ng and 
abat�ng safety and health v�olat�ons.  These �n�t�at�ves �nclude �ncreas�ng 
awareness of health and safety �ssues, prov�d�ng advance not�ce of find�ngs 
to employ�ng offices follow�ng �nspect�ons, and conduct�ng quarterly safety 
and health conferences for employ�ng offices, un�ons, and employees.
        
A.  Increasing Awareness of Safety and Health Issues

Dur�ng the 108th Congress, the Office began to publ�sh web-based 
�nformat�on sheets known as “Fast Facts”, wh�ch cover a broad range of 
top�cs and prov�de Leg�slat�ve Branch employees and employ�ng offices a 
br�ef summary of how to avo�d common workplace hazards.  To date, s�x 
“Fast Facts” have been publ�shed address�ng such top�cs as obstruct�on 
of fire spr�nklers, fire door safety, space heaters, damaged power cords, 
electr�cal panel access�b�l�ty, and extens�on cords and power str�ps.  The 
“Fast Facts” are an effect�ve tool because they are s�mple, eas�ly d�str�buted, 
and contr�bute to awareness of hazards that otherw�se may go unnot�ced 
and uncorrected.

“Bullet�ns” are now publ�shed quarterly, and occas�onally �n spec�al ed�t�ons, 
by the Office of Compl�ance.  These publ�cat�ons address the broader 
scope of protect�ons prov�ded by the Congress�onal Accountab�l�ty Act, 
�nclud�ng health and safety �ssues.  Several “Bullet�ns” have covered these 
�ssues �nclud�ng such top�cs as publ�c access and accommodat�on r�ghts, 
common office hazards, workplace safety, office emergency act�on plans, 
safe ma�l handl�ng procedures, prepar�ng for an emergency, and stress 
and anx�ety �n the workplace. The “Bullet�ns” themselves are generally 
two pages and address both employer obl�gat�ons and employee r�ghts 
and how the Office of the General Counsel may ass�st �n enforc�ng these 
r�ghts.  They also d�rect readers to add�t�onal sources for �nformat�on and/
or ass�stance.

B.  Advance Notification of Proposed Findings

The General Counsel determ�ned that the �nspect�ons conducted pursuant 
to the Congress�onal Accountab�l�ty Act dur�ng the 108th Congress 
would not only be more comprehens�ve but would also be conducted 
us�ng a more collaborat�ve approach than employed �n pr�or years.  Before 
the �nspect�ons commenced, the General Counsel conducted open�ng 
conferences for employ�ng offices; part�es were not�fied of the scope of 
the �nvest�gat�ons; and per�od�cally dur�ng the course of the �nspect�ons, 
employ�ng offices were br�efed by the OGC �nspect�on team regard�ng 
v�olat�ons �dent�fied thus far so that they could correct cond�t�ons before 
the�r bu�ld�ngs were �nspected.  Employ�ng offices were prov�ded w�th a 
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copy of the �nspect�on find�ngs as each fac�l�ty was �nspected rather than 
hav�ng to awa�t the complet�on of the b�enn�al �nspect�on.  Th�s allowed 
employ�ng offices ample opportun�ty to comment on the find�ngs before 
they were final�zed by the General Counsel and subm�tted to Congress as 
part of the B�enn�al Report.

C.  Reducing Fluctuations in Biennial Inspections

In order to prov�de more t�me for �nspect�ons and reduce the �nspect�on 
schedule compress�on, the B�enn�al Inspect�on for the 109th Congress 
�s be�ng commenced early �n the new sess�on.  In the past, the b�enn�al 
�nspect�on was often not conducted unt�l the second year of each sess�on 
of Congress. Th�s severely l�m�ted the t�me ava�lable for staff to conduct 
Requestor-In�t�ated Inspect�ons dur�ng the same per�od.  As a result, these 
�nspect�ons were deferred and backlogs grew. The delay �n d�spos�ng of 
th�s grow�ng backlog of open cases deservedly drew cr�t�c�sm from labor 
organ�zat�ons and employ�ng offices al�ke.  By conduct�ng �nspect�ons 
over a two-year per�od, the overall qual�ty of all �nspect�ons should be 
enhanced, and the ab�l�ty to �nspect all covered fac�l�t�es dur�ng the term 
of each Congress and to be more t�mely �n conduct�ng Requestor-In�t�ated 
Inspect�ons should be �mproved.

In �ts FY 2004 Annual Report, p. 11, the OOC noted that ”even w�th the 
greater effic�ency der�ved from the longer �nspect�on cycle, the General 
Counsel w�ll be unable to conduct all per�od�c and Requestor-In�t�ated 
Inspect�ons on a t�mely bas�s unt�l adequate add�t�onal staff and resources 
become ava�lable.  Th�s problem �s expected to worsen as the AOC br�ngs 
under �ts jur�sd�ct�on add�t�onal fac�l�t�es, such as the Cap�tol V�s�tors 
Center.”  Accord�ngly, the OOC subm�tted an amended budget request 
for FY 2006 seek�ng add�t�onal resources to enable the OGC to conduct 
complete and t�mely health and safety �nspect�ons.  Th�s request was 
approved by both the House and the Senate.

D.  Training Outreach 

As part of �ts m�ss�on to educate Leg�slat�ve Branch employ�ng offices and 
employees, the Office of Compl�ance conducted the first-ever Cap�tol H�ll-
w�de conference on workplace safety and health �n Congress.  Moderated 
by the Congress�onal Management Foundat�on, the conference �ncluded 
panel d�scuss�ons, featur�ng Jay Eagen, Ch�ef Adm�n�strat�ve Officer, U.S. 
House of Representat�ves and Susan P. Adams, D�rector of Safety, F�re, and 
Env�ronmental Programs, Office of the Arch�tect of the Cap�tol, as well as 
expert speakers, �nclud�ng Ass�stant Secretary of Labor for Occupat�onal 
Safety and Health, John L. Henshaw, and Alan C. McM�llan, Pres�dent 
and Ch�ef Execut�ve Officer, Nat�onal Safety Counc�l.  Representat�ve 
Chr�stopher Shays (R-CT) and Representat�ve John Larson (D-CT) also 
addressed the conference.  The conference program focused on creat�ng 
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and �mplement�ng health and safety programs �n employ�ng offices, w�th 
emphas�s on resources ava�lable to ass�st employ�ng offices through the 
Voluntary Protect�on Programs Part�c�pants’ Assoc�at�on and coord�nat�ng 
program �nformat�on w�th other H�ll offices.  

One outgrowth of the conference was the creat�on of the Leg�slat�ve Branch 
Health and Safety Group.  Open to all �nterested Leg�slat�ve Branch staff 
hav�ng safety and health respons�b�l�t�es, the Health and Safety Group was 
�n�t�ated by the Office of Compl�ance �n order to prov�de a forum to relay 
�nformat�on to employ�ng offices “‘at the front end’ concern�ng s�gn�ficant 
act�v�t�es and �n�t�at�ves,” as suggested by the GAO. (GAO Report, pp. 33-
34).  The Health and Safety Group generally meets on a quarterly bas�s 
allow�ng the OGC to share �nformat�on w�th employ�ng offices on the 
progress of per�od�c �nspect�ons, OSH and ADA defic�enc�es d�scovered 
dur�ng �nspect�ons, and other �tems of common �nterest.  It also serves 
as an outlet for prov�d�ng educat�onal �nformat�on, such as presentat�ons 
by the L�brary of Congress and the Arch�tect of the Cap�tol regard�ng 
the role played by Jur�sd�ct�onal Occupat�onal Safety and Health ( JOSH) 
Comm�ttees �n address�ng health and safety concerns.  As noted �n the 
OOC’s FY 2004 Annual Report, p. 12, the General Counsel w�ll also be 
explor�ng the format�on of a safety management group w�th�n Congress, 
composed of sen�or level staff from employ�ng offices, to focus on the 
shar�ng of best pract�ces and ach�ev�ng greater coord�nat�on of safety and 
health efforts at the management level. 

E.  Monitoring Abatement of Citations and Violation Findings

Follow�ng the complet�on of both per�od�c and Requestor-In�t�ated 
Inspect�ons and the not�ficat�on the ex�stence of v�olat�ons, the respons�ble 
employ�ng offices subm�t abatement plans to the OGC that may be e�ther 
short or long-term �n durat�on.  The CAA contemplates prompt abatement 
of all �dent�fied v�olat�ons.  In part�cular, §1341 (c)(6) of the CAA d�rects 
that “�f new appropr�at�ons are necessary to correct a v�olat�on... correct�on 
or compl�ance shall take place as soon as poss�ble, but not later than the 
end of the fiscal year follow�ng the fiscal year �n wh�ch the c�tat�on �s 
�ssued ....” 

Employ�ng offices report that the vast major�ty of v�olat�ons are corrected 
dur�ng or shortly after the �nspect�on.  However, because of the t�me and 
cost �nvolved and the need for new appropr�at�ons, certa�n v�olat�ons 
may requ�re more extended t�me to abate.  It has become apparent to 
the General Counsel dur�ng the 108th B�enn�al Inspect�on that there 
has been l�ttle progress �n abat�ng many ser�ous v�olat�ons.  Moreover, 
respons�ble employ�ng offices often do not appr�se the General Counsel of 
the status of abatement efforts or of changes �n abatement schedules that 
have further extended the est�mated complet�on dates.  In other �nstances, 
abatement has been part�al or �neffect�ve.  In the past, because of l�m�ted 
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resources, the OGC has placed �nsuffic�ent emphas�s on abatement and has 
rel�ed too much on voluntary act�on by employ�ng offices to follow through 
on meet�ng the�r abatement obl�gat�ons. 

Dur�ng the course of the 109th Congress, the General Counsel w�ll place 
spec�al emphas�s on mon�tor�ng and assur�ng compl�ance by respons�ble 
employ�ng offices w�th outstand�ng unabated c�tat�ons and other uncorrected 
v�olat�ons.  The �mplementat�on of a new case track�ng system �n 2005 
s�gn�ficantly enhances the OGC’s ab�l�ty to �ncrease th�s overs�ght and 
mon�tor�ng funct�on. We also �ntend to work w�th the employ�ng offices 
to explore ways to ass�st them �n address�ng any system�c problems that 
may contr�bute to delayed or �nadequate abatement, and the recurrence of 
repeat v�olat�ons.
 
F.  Self-Monitoring of Safety Conditions and Maintenance 
Programs

From �ts �n�t�al Report to Congress �n June of 1996, the OGC has 
emphas�zed that one of the most s�gn�ficant obstacles to the prevent�on 
of and prompt correct�on of safety and health hazards �n the Leg�slat�ve 
Branch �s the lack of self-mon�tor�ng and self-compl�ance by employ�ng 
offices through effect�ve safety and health programs.  The General Counsel 
noted that wh�le many larger organ�zat�ons, such as the AOC, LOC, and 
GAO, have formal, wr�tten safety pol�c�es, the programs lack essent�al 
elements to serve as prevent�ve safeguards.  See 1996 Report, pp. 5-6.   

Closely related to the fa�lure of some employ�ng offices to t�mely comply 
w�th establ�shed abatement plans �s the fa�lure to develop and �mplement 
effect�ve mon�tor�ng and ma�ntenance programs to assure aga�nst a 
recurrence of the same or s�m�lar types of v�olat�ons.  It goes w�thout say�ng 
that employ�ng offices are respons�ble for assur�ng that adequate health 
and safety cond�t�ons ex�st for the�r respect�ve own employees; the Office 
of Compl�ance was not created to funct�on �n the�r stead as the safety office 
for Leg�slat�ve Branch �nstrumental�t�es.  Rather, the OOC serves both an 
enforcement and educat�ve funct�on: to assure compl�ance w�th appl�cable 
safety and health code requ�rements and to �nform and ass�st employ�ng 
offices �n carry�ng out the�r respect�ve safety and health respons�b�l�t�es.  
Accord�ngly, �t �s essent�al that employ�ng offices cont�nuously operate 
pro-act�vely w�th respect to the health and safety env�ronments w�th�n 
the�r own offices, and not rely excess�vely on OGC b�enn�al �nspect�ons to 
�dent�fy all hazardous cond�t�ons.  

Employ�ng offices have enhanced the�r efforts at self-pol�c�ng s�nce 1996, 
and as d�scussed earl�er �n th�s Report, they have augmented safety and 
health profess�onals on the�r respect�ve staffs to th�s end. See pp. 3-4, 
above.  However, g�ven the number of v�olat�ons �dent�fied dur�ng the 
108th B�enn�al Inspect�on, much work �n th�s area rema�ns to be done.  For 
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example, th�s �nspect�on team, and those dur�ng past per�od�c �nspect�ons, 
have frequently c�ted employ�ng offices for v�olat�ons that were ult�mately 
abated.  However, �n subsequent �nspect�ons, they have found numerous 
�nstances where the same types of hazards were d�scovered �n the same 
or d�fferent locat�ons, lead�ng to find�ngs of new v�olat�ons. Th�s would 
suggest e�ther a fa�lure of adequate abatement �n the first place or a fa�lure 
to adequately exam�ne and address �dent�fied v�olat�ons throughout the 
organ�zat�on on a system�c bas�s and to “look for patterns and �dent�fy 
poss�ble common or underly�ng causes of potent�al workplace hazards.” 
See GAO Report, p. 29.

G.   Development of Employing Office Health and Safety 
Programs

Substant�al progress has been made by some employ�ng offices �n the 
development of safety and health programs.  Due to t�me and resource 
constra�nts, a thorough exam�nat�on of these programs by the OGC was 
not poss�ble dur�ng the 2004 �nspect�on.  Dur�ng the 109th B�enn�al 
Inspect�on, however, the General Counsel �ntends to beg�n a comprehens�ve 
rev�ew of these programs.  One noted defic�ency observed �n the 108th 
B�enn�al Inspect�on was �n the area of employee tra�n�ng programs.  These 
programs should be des�gned to ensure that all employees understand 
and are aware of the hazards to wh�ch they may be exposed and the 
proper methods for avo�d�ng such hazards.  Where the nature of the 
job requ�res �t, spec�al�zed tra�n�ng must be prov�ded.  Wh�le s�gn�ficant 
tra�n�ng protocols have been developed by some employ�ng offices, such 
as the AOC for �ts construct�on workers, the Senate, through �ts Office of 
Secur�ty and Emergency Preparedness, and the House, through �ts Office 
of Emergency Plann�ng and Preparedness, and Operat�ons,59 there were 
other areas observed where the lack of adequate tra�n�ng was noted dur�ng 
the 2004 B�enn�al Inspect�on.  For example, as d�scussed �n Sect�on III.
C, the �nspect�on team found that �n four work s�tes employees were not 
adequately not�fied of the dangers of the chem�cals they were us�ng, such 
as methylene chlor�de.  In that case, the safety programs d�d not prov�de 
procedures for the t�mely and accurate updat�ng of MSDS �nformat�on or 
employees were unable to recogn�ze the chem�cal hazards on the �dent�fied 
on the MSDSs due to a lack of adequate tra�n�ng.  Other areas where 
there were observed defic�enc�es �ncluded �nsuffic�ent tra�n�ng �n confined 
space standards and �n recogn�z�ng electr�cal hazards..

The General Counsel aga�n recommends that all employ�ng offices self-
evaluate the effect�veness of the�r safety and health programs on an 
ongo�ng bas�s.   

59 The House Employment Counsel reported th�s �nformat�on �n comments to the Draft 
Report.  
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As stated at the outset of th�s Report, Sect�on 215(e)(1) of the CAA 
requ�res the General Counsel to prov�de a comprehens�ve assessment of 
the health and safety cond�t�ons w�th�n the Leg�slat�ve Branch. In add�t�on 
to �dent�fy�ng spec�fic hazards, the General Counsel has the correlat�ve 
respons�b�l�ty “to look for patterns and �dent�fy poss�ble common or 
underly�ng causes of potent�al workplace hazards.” See GAO Report, p. 29. 
An essent�al element of th�s respons�b�l�ty �s to suggest recommendat�ons 
that w�ll further enhance the health and safety of all employees of the 
Leg�slat�ve Branch.  

Th�s Report has prev�ously �dent�fied spec�fic hazards that requ�re 
correct�on by the respons�ble employ�ng offices.  There  �s no need to restate 
these find�ngs here. See Sect�ons II through VI.  However, some of the 
hazards �dent�fied by th�s Report do suggest programmat�c and system�c 
problems that are worthy address�ng, both because of the�r nature and 
the�r longstand�ng durat�on.  In add�t�on, th�s Sect�on w�ll d�scuss spec�fic 
leg�slat�ve �ssues encountered by the General Counsel that affect h�s ab�l�ty 
to enforce compl�ance w�th health and safety laws and regulat�ons, some of 
wh�ch have prev�ously addressed �n pr�or Reports.

A.  Enforcement Authority - Temporary Restraining Orders

S�nce 1998, the Board of the Office of Compl�ance has recommended 
that Congress grant spec�fic author�ty to the General Counsel to seek a 
restra�n�ng order �n Federal D�str�ct Court �n the case of �mm�nent danger 
from v�olat�ons of the OSHA.  See OOC, Sect�on 102(b) Report, p. 2 and 
***************, p. B2 (December 2004).  Sect�on 215(b) of the CAA prov�des 
remed�es for v�olat�ons of substant�ve prov�s�ons of the OSHA.  Under 
Sect�on 215(b), the remedy for a v�olat�on of the CAA �s a correct�ve order, 
“�nclud�ng such order as would be appropr�ate �f �ssued under Sect�on 13(a)” 
of the OSHA.  OSHA author�zes the Secretary of Labor author�ty to seek 
a temporary restra�n�ng order �n D�str�ct Court �n the case of �mm�nent 
danger.  The General Counsel takes the pos�t�on that Sect�on 13(b) of the 
OSHA, by appl�cat�on, g�ves the OGC the same author�ty to pet�t�on for 
�njunct�ve rel�ef.  See 29 C.F.R. §662(a). 

Nevertheless, the OOC Board and the General Counsel bel�eve that 
express author�ty to seek prel�m�nary �njunct�on rel�ef should be made 
expl�c�t s�nce �t �s essent�al to the OGC’s ab�l�ty to promptly el�m�nate 
potent�al hazards that pose �mm�nent threats.  In these cases, correct�ve 
act�on must be sw�ft and sure.  Accord�ngly, the General Counsel re�terates 
the Board’s recommendat�on that Congress amend the CAA to clar�fy the 
General Counsel’s stand�ng to seek, and federal d�str�ct courts to enter, 
temporary restra�n�ng orders.     

VII.  Recommendations
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B.  Enforcement Authority - Environmental Statutes 
Protections

A fundamental rat�onale for the passage of the CAA was to safeguard the 
Const�tut�onal pr�nc�ple of separat�on of powers, preclud�ng Execut�ve 
Branch agenc�es from exerc�s�ng adm�n�strat�ve enforcement and 
jur�sd�ct�on over the Leg�slat�ve Branch.  Accord�ngly, many Members 
supported Congress�onal exempt�on from regulatory statutes, such as 
those enforc�ng compl�ance w�th env�ronmental protect�ons.  

W�th regard to these env�ronmental statutes60, the Execut�ve Branch st�ll 
exerc�ses adm�n�strat�ve and enforcement author�ty over the Leg�slat�ve 
Branch.  As the Board of the OOC recommended �n �ts 2004 Sect�on 
102(b) Report, p.3, Congress should amend the CAA to transfer 
enforcement author�ty from the Department of Labor to the Office of 
Compl�ance to el�m�nate the separat�on of powers confl�ct that currently 
ex�sts.  See OOC Sect�on 102(b) Report, p. 3 and *********** (December 
2004).

C.  Enforcement Authority - §207 Retaliation Protections 

Over the years, Leg�slat�ve Branch employees have effect�vely served as the 
“eyes and ears” of the General Counsel �n �nform�ng h�m of the poss�ble 
ex�stence of ser�ous hazards that may affect the�r safety and health and 
that of many other employees, �nclud�ng management representat�ves, 
that would not otherw�se come to h�s attent�on.  In order to assure the 
free flow of th�s �nformat�on to the General Counsel, �t �s essent�al to 
protect from �nt�m�dat�on and retal�at�on Leg�slat�ve Branch employees 
who exerc�se the�r r�ghts to report and allege v�olat�ons of safety and 
health v�olat�ons.  Sect�on 207 of the CAA affords that r�ght to employees.  
However, to assure that th�s r�ght �s effect�vely v�nd�cated, the OOC Board 
has recommended that the General Counsel be granted the author�ty to 
�nvest�gate and prosecute v�olat�ons of the ant�-retal�at�on requ�rements of 
Sect�on 207 of the CAA.  OOC Sect�on 102(b) Report, p. 2 and ************ 
***, p. B1 (December 2004).

Covered employees who have sought �nformat�on from the Office 
of Compl�ance respect�ng the�r substant�ve r�ghts under the safety 
and health prov�s�ons of the CAA have expressed concern about the�r 
exposure �n com�ng forward to br�ng a cla�m.  They have also �nd�cated 
the�r reluctance to shoulder the l�t�gat�on burden w�thout the support of 
OGC �nvest�gat�on or prosecut�on.  Invest�gat�on and prosecut�on by the 
OGC would effect�vely �nsulate employees from these burdens.  

60 The subject statutes �nclude the Tox�c Substances Control Act, Clean Water Act, Safe 
Dr�nk�ng Water Act, Energy Reorgan�zat�on Act, Sol�d Waste D�sposal / Resource Conservat�on 
Recovery Act, A�r Pollut�on Prevent�on and Control Act, and Comprehens�ve Env�ronmental 
Response, Compensat�on, and L�ab�l�ty Act of 1980.
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Th�s step �s �mportant to preserve confidence �n the CAA and to avo�d 
d�scourag�ng Leg�slat�ve Branch employees from exerc�s�ng the�r r�ghts or 
support�ng employees who do.  Whenever a v�olat�on of safety and health 
�s not brought to the attent�on of the OOC or the employ�ng office due to 
employee fears of retal�at�on, the efficacy of the CAA �s underm�ned.     

The 2004 B�enn�al Inspect�on was commenced �n March 2004.  The 
�nspect�on was led by Stephen Mall�nger, Cert�fied Industr�al Hyg�en�st 
and Spec�al Ass�stant to the General Counsel s�nce November 1997 on 
long-term deta�l from the Occupat�onal Safety and Health Adm�n�strat�on. 
Mr. Mall�nger’s substant�al contr�but�ons to the advancement of health and 
safety on Cap�tol H�ll deserve part�cular recogn�t�on.  Mr. Mall�nger was 
pr�nc�pally ass�sted �n the �nspect�on by Thomas H. Seymour, a part-t�me 
consultant to the General Counsel s�nce 1999 and reg�stered Profess�onal 
Safety and F�re Protect�on Eng�neer, Dav�d Thompson, a safety consultant 
reta�ned for the 2004 B�enn�al Inspect�on, and Jess�ca Hubert, a student 
�ntern from the Un�vers�ty of Maryland School of Eng�neer�ng.  Mr. 
Thompson was pr�nc�pally respons�ble for schedul�ng �nspect�ons and 
prepar�ng charts of v�olat�ons and abatement �nformat�on.  Requestor-
In�t�ated Inspect�ons were conducted by Messrs. Mall�nger, Seymour and 
Henry C. Woodcock, a health and safety consultant reta�ned by the OGC 
s�nce 1999. 

The dates for OGC �nspect�ons were scheduled after pr�or consultat�on 
w�th representat�ves of the Arch�tect of the Cap�tol and the employ�ng 
offices, and adjustments �n schedul�ng were often made to m�n�m�ze 
any �nterference w�th employ�ng office operat�ons.  In advance of the 
�nspect�on of each fac�l�ty, an open�ng conference was held for �nterested 
part�c�pants, adv�s�ng of the content and procedures that would be followed.  
As w�th OSHA �nspect�ons, management representat�ves des�gnated by 
the employ�ng offices and AOC representat�ves accompan�ed the OGC 
�nspect�on team.  Representat�ves of affected employees were also �nv�ted 
to part�c�pate and frequently d�d so.  Inspectors d�scussed v�olat�ons of 
OSHA standards w�th representat�ves of the employ�ng offices and the 
AOC, and offered techn�cal adv�ce on how to el�m�nate the �dent�fied 
hazards.   Photographs were taken of many of the cond�t�ons observed.  
Early on, br�efings were held to prov�de employ�ng offices w�th “heads up” 
about v�olat�ons commonly �dent�fied dur�ng the first �nspect�ons so that 
these hazards could be corrected �n advance of the �nspect�ons �n the�r 
fac�l�t�es.  As w�th OSHA �nspect�ons, the General Counsel’s goal �n these 
�nspect�ons has been to help employ�ng offices and employees to reduce on-
the-job hazards.  Frequently AOC personnel were able to correct hazards 
“on the spot.”

S�nce the 2004 B�enn�al Inspect�on was much more deta�led and thorough 
than �n past years, the Arch�tect of the Cap�tol and employ�ng offices were 

VIII.  Inspection Methodology 
and Acknowledgments
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requ�red to devote more extens�ve staff t�me �n accompany�ng the OGC 
�nspect�on team and �n prov�d�ng �nformat�on necessary to the complet�on 
of the Report and assoc�ated append�ces.  Throughout th�s �nspect�on 
process, th�s Office has rece�ved excellent cooperat�on from the employ�ng 
offices and the Arch�tect of the Cap�tol.  In th�s regard, part�cular thanks 
�s extended to Penn�e Hardesty, Susan Adams and other AOC personnel 
for the�r generous ass�stance �n a�d�ng th�s Office to accompl�sh th�s 
�mportant task.

James Abbott, Deputy General Counsel of the Office of Compl�ance, 
was the pr�mary author of the Report and had overall respons�b�l�ty 
for �ts preparat�on.  Major port�ons of the Report were prepared by Mr. 
Mall�nger and Mr. Seymour as well as Sen�or Attorney Kate Tapley 
and Attorney E�l�n Ch�ang.  Carol Gr�ffith, Paralegal/Adm�n�strat�ve 
Ass�stant, Sarah Buckbee, Ass�stant Systems Adm�n�strator, K�sha Harley, 
Legal Techn�c�an, and Jonathan Orr, OOC Commun�cat�ons D�rector, 
ass�sted �n the product�on of the Report.   

    Peter Ames Eveleth
    General Counsel
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Office of Compliance Guidelines
for Risk Assessment Codes (RACs) - July 29, 2004

Office of Compliance (OOC) inspectors assign a risk assessment code (RAC) to each hazard 
encountered during routine inspections.  The RAC describes the relative risk of injury, illness or
premature death that could result from exposure to a hazard.  RACs vary between a RAC 1 for a
relatively high risk and a RAC 5 for an insignificant risk.   Because the OOC does not identify
hazards that have insignificant risks (de minimis violations), we do not have RAC 5 findings. 

A RAC uses a combination of the probability that an employee could be hurt and the severity of
the illness or injury.  The tables below outline the definitions of these elements and the process
for combining the elements to determine a RAC.  We use two methods: one for safety hazards,
which could result in injuring an employee, and another for health hazards, which are conditions
that could cause an occupational illness.

Table 1 shows the matrix used to determine RACs for safety hazards.  The inspector finds the
RAC by selecting the probability category from the first column and the worst-case severity
category from the next four columns.  The cell where the severity and probability descriptions
intersect contains the appropriate RAC.

Table 1.  Safety Risk Assessment Code Matrix

Probability Categories

Hazard Severity Categories

I II III IV

Likely to occur immediately (A) RAC 1 RAC 1 RAC 2 RAC 3

Probably will occur in time (B) RAC 1 RAC 2 RAC 3 RAC 4

Possible to occur in time (C) RAC 2 RAC 3 RAC 4 RAC 5

Unlikely to occur (D) RAC 3 RAC 4 RAC 5 RAC 5

OOC has based the structure of the RAC tables (Tables 1 and 2) on information from John
Zoldak of The Zoldak Group, Inc., and the definitions of the classifications and categories on the 
Department of Defense Instruction 6055.1, http://www.dtic.mil/whs/directives/corres/pd2/i60551p.pdf.
The definitions of the Hazard Severity categories from the DOD Instruction are as follows:
• Severity Category I: Death or permanent total disability.
• Severity Category II: Permanent partial or temporary total disability; off work more than

3 months.
• Severity Category III: Lost-workday or compensable injury.
• Severity Category IV: First aid or minor supportive medical treatment.
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RACs for health hazards require a more complex approach. Health RACs include factors such as
exposure conditions, routes of entry, medical effects, exposure duration, and the number of
employees exposed.  Table 2 below outlines the RAC categories for health hazards and Tables 3
through 8 give the process for calculating the probability and severity categories for Table 2.

Table 2.  Health Risk Assessment Code Matrix

Probability Categories
Hazard Severity Categories

I II III IV

Likely (A) RAC 1 RAC 1 RAC 2 RAC 3

Probable (B) RAC 1 RAC 2 RAC 3 RAC 4

Possible (C) RAC 2 RAC 3 RAC 4 RAC 5

Unlikely (D) RAC 3 RAC 4 RAC 5 RAC 5

To determine the Hazard Severity for Table 2, add the factors in Tables 3 and 4, then use Table 5
to select the category.

Table 3.  Exposure Points (for use in Table 5)

Is an exposure route other
than inhalation possible?

Exposure Conditions

< AL

Intermittently

> AL, but < OEL > AL, but < OEL > OEL

No 0 points 3 points 5 points 7 points

Yes 2 points 4 points 6 points 9 points

“AL” is the action level, which usually requires training, medical monitoring, records, and other measures.

“OEL” is the occupational exposure limit that applies to the situation.  These limits include OSHA permissible

exposure limits (PELs), threshold limit values (TLV®s) from the American Conference of Governmental

Industrial Hygienists (ACGIH), and short-term exposure limits (STELs) and ceiling limits from either OSHA or

ACGIH.

Table 4. Medical Effects Points (for use in Table 5)

Condition Points

No medical effects (could include nuisance odors) 0

Temporary reversible illness requiring supportive treatment (e.g. eye irritation, sore throat) 1 to 2

Temporary reversible illness with limited period of disability (e.g., metal fume fever) 3 to 4

Permanent illness or loss of capacity (e.g., permanent hearing loss) 5 to 6

Severe disabling and irreversible illness or premature death (e.g., asbestosis) 7 to 8

Note: Be sure to use the correct medical effects for exposure conditions.

Use acute effects for exposures > STELs and chronic effects for exposures > time-weighted average OELs.
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Table 5. Health Hazard Severity Category (for use in Table 2)

Health Hazard Severity Category Total points from Tables 3 and 4

I 13 to 17 points

II 9 to 12 points

III 5 to 8 points

IV 1 to 4 points

To determine the Health Hazard Probability for Table 2, add the factors in Tables 6 and 7, then
use Table 8 to select the category.

Table 6.  Number of Exposed Employees (for use in Table 8)

Number of Exposed Employees Points

< 5 exposed employees 1 to 2 points

5 to 9 exposed employees 3 to 4 points

10 to 49 exposed employees 5 to 6 points

> 49 exposed employees 7 to 8 points

Table 7.  Exposure Duration (for use in Table 8)

Exposure
Frequency

(during the year)

Exposure Duration (during a week)

1 to 8 hours/week > 8 but < 30 hours/week > 30 hours/week

Irregular, intermittent 1 to 2 points 4 to 6 points 8 points

Regular, periodic 2 to 3 points 5 to 7 points 8 points

Table 8. Health Hazard Probability Category (for use in Table 2)

Health Hazard Probability Category Total points from Tables 6 and 7

Likely 14 to 16 points

Probable 10 to 13 points

Possible 5 to 9 points

Unlikely 1 to 4 points
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Guidance for Applying Risk Assessment Codes (RACs)

Apply RACs to Hazardous Conditions, Not to Generic Violation Categories

Inspectors should not attempt to match a RAC with a specific description of a violation without
considering the conditions in which the violation exists.  In other words, they should make no
attempt to be consistent in assigning the same RAC to the same violation, unless the conditions
involved in the violation are also consistent.

Example: A violation for exposure to asbestos in the air could result in a RAC 1, 2, 3, 4 or 5,
depending on the conditions.  Exposure to asbestos below the action level with no other
contamination would have 8 medical-effects points and, therefore, a Severity Category of III.  If a
maintenance worker enters a closet with that level of asbestos for a couple of hours a month, the
total Health Hazard Probability points would be 4, which would equate to “Unlikely.”  The
resulting RAC would be 5, which would be de minimis.

On the other hand, if a group of 6 people has that same asbestos exposure (below the AL with no
other contamination) every workday, then the Health Hazard Probability points would be 11,
which would equate to “Probable.”  The resulting RAC would be 3. 

Apply RACs to “Covered Employees”

Because the scope of OOC’s occupational safety and health inspections is limited to hazards to
employees covered under the Congressional Accountability Act, our RACs are based only on
those hazards.  While other organizations might use RACs to track risks for the public or for
potential facility damage, OOC RACs will not cover those types of hazards.

Example: A guardrail does not meet either the OSHA criteria  to protect employees or the
building code requirements to protect the general public.  If the spacing between the railings
poses a low risk for employees but a high risk for children, our RAC would be based on the low
employee risk rather than the higher risk for members of the public.

Applying RACs for Unknown Exposure Conditions

When employees use substances that could expose them to hazardous levels but the employer has
not  measured or modeled the exposure, the inspector will need to either sample or estimate the
level of exposure to determine the appropriate RAC.  Unfortunately, odor levels and irritant
levels can rarely be used to indicate levels that are hazardous; therefore, other means will usually
be needed to estimate exposure levels.

The specific substance standards in 29 CFR Subpart Z that include permissible exposure limits
(PELs) require the employer to determine the exposure level.  They also require the employer to
protect employees as though exposures exceed the PEL until exposure monitoring demonstrates
otherwise.  For violations of these standards, calculate the RAC using points for exposures above
the PEL, unless there is a clear indication that exposures are less than the PEL.

For substances that do not have specific standards in Subpart Z, the inspector can use judgment
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and experience to estimate the potential exposure after reviewing the method of application or
use, vapor pressure of the material, process temperature, amount and rate of use, and volume of
the area where the substance is used.

Applying a RAC for a Condition Having Multiple Risks

A violation will often have multiple potential outcomes.  Examples include:
• Methylene chloride can cause both loss of consciousness during intermittent

short-term exposures and long-term exposures can produce cancer.
• Many electrical violations can result in minor shock, major injury, death, localized

fires or major facility fires.

To determine the appropriate RAC for such a violation, we look at two scenarios and use the
highest RAC between them.  We look at the scenario most likely to occur and determine that
RAC.  Then we look at the scenario with the most severe effects and determine that RAC.  The
highest of these two RACs (lowest number on our scale) is assigned to the violation.

Do Not Use RACs to Dictate an Abatement Schedule

A RAC provides information about the relative risk.  More serious RACs (RAC 1 and RAC 2)
should justify more resources and attention to correct hazards than less serious RACs (RAC 3
and RAC 4).  We do not, however, use RACs to indicate a time-line for correcting a violation. If
a RAC 4 violation can be corrected simply by eliminating an extension cord or by removing an
obstruction, then the violation should be corrected immediately.

Do Not Reduce RACs to Reflect Reduced RACs for Interim Control Measures

Conditions that have been assigned serious RACs should usually require the employment of
interim control measures.  These measures should reduce the probability or severity of an injury
or illness and result in a less serious (higher number) RAC.  Employing offices will normally
adjust these RACs as a part of managing their safety programs.

The OOC does not participate in adjusting RACs unless we receive a formal request to assist
with this process.

Apply RACs to Direct, Indirect and Root Causes of Hazards

It is axiomatic that hazards, illnesses, and injuries usually have multiple causes and sources.
Correcting a direct cause will physically eliminate the hazard or violation.  For example,
replacing a chemical that produces hazardous exposures with a chemical that does not produce
such exposures addresses the direct cause of the hazard.

RACs also apply to indirect and root causes of hazards.  Examples of indirect causes include
missing MSDSs that would inform employees of hazardous materials that are otherwise not
known, training that has not covered the procedures needed to avoid a hazard, lack of guidance
regarding safe processes, an inadequate program in which the missing elements would reduce or
eliminate the direct causes, etc.
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Typical Examples of Risk Assessment Codes

Table 9 describes several sets of violations and conditions to show how we assign the RACs. 
These examples are instructional; therefore, no policy is implied by the conditions and hazards
included in this table.

Table 9.  Typical Examples of Risk Assessment Codes (RACs)

Violations, Conditions, and Potential Hazards Severity Probability RAC

Energized junction box is missing a cover.  The box is within 8 feet of

the floor and poses a potential electrocution hazard upon contact in a

work area or frequently-used walkway or corridor.

I C 2

Energized junction box is missing a cover.  The box is within 8 feet of

the floor and poses a potential electrocution hazard upon contact but

is not located in a work area or frequently-used walkway or corridor.

I D 3

Energized junction box is missing a cover. The box is more than 8

feet from the floor (relatively inaccessible) and has flammable

materials near the location, and poses a limited fire hazard..

III B 3

Fire extinguisher not inspected or maintained. It is not located in a

sprinkler-protected area and a fire would pose a fire hazard with no

protective measures.

III B 3

Fire extinguisher not inspected or maintained. It is located in a

sprinkler-protected area and a fire would pose a fire hazard with

incomplete protective measures.

III C 4

A confined space exists with a potential atmospheric hazard.  The

space is not labeled or marked as a permit required space; no entry

program has been developed. No known entries have been made but

the space is accessible and it could pose an inhalation hazard.

I C 2

A confined space exists with a potential atmospheric hazard.  The

space is not labeled or marked as a permit-required space; no entry

program has been developed. Entries have been made without

protective measures, posing a likely inhalation hazard.

I B 1

3 or 4 employees use methylene chloride (carcinogen) for more than

30 hours a week at levels above the PEL with poor ventilation, no

respiratory protection, and no PPE to prevent potential skin exposure.

Table 3 = 9
Table 4 = 7
Total = 16
Severity I

Table 6 = 2
Table 7 = 8
Total = 10
Probable

1

5 or 6 employees use methylene chloride very infrequently at levels

above the PEL with poor ventilation, no respiratory protection, and no

PPE to prevent potential skin exposure.

Table 3 = 9
Table 4 = 7
Total = 16
Severity I

Table 6 = 3
Table 7 = 1

Total = 4
Unlikely

3
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Buildings Inspected in 2004 and 2002

Buildings Inspected in 2004:

Supreme Court
U.S. Capitol*
Senate Underground Garage
Russell SOB*
Hart SOB*
Dirksen SOB*
Cannon HOB*
Longworth HOB*
Rayburn HOB*
East-West Underground Garage
U.S.C.P. Headquarters and Annex
Botanic Gardens Buildings
GAO
Senate Day Care, C. St.
Senate Page Dorm
St. Cecilia’s Day Care (LOC)
House Day Care in Ford
House Page Dorm
Fort Meade LOC Book Storage
U.S.C.P.’s K St. Garage
AOC’s E St. Garage
LOC’s Taylor St.
CMD Blue Plains
Postal Square
Cheltenham Training Annex

Highlighted buildings were inspected in
2004 but not in 2002.

* Committee spaces, Members’ offices, &
non-AOC spaces were not inspected during
the 2004 inspections but were included in
the 107  Congressional biennial inspectionsth

[have not yet been inspected during the
designated building inspection in 2004]. 

Buildings Inspected in 2002:

Supreme Court
U.S. Capitol
Russell SOB
Hart SOB
Dirksen SOB
Cannon HOB
Longworth HOB
Rayburn HOB
East-West Underground Garage
U.S.C.P. Headquarters and Annex
Botanic Gardens Buildings**
GAO
U.S.C.P.’s K St. Garage
CMD Blue Plains
Postal Square
Ford HOB
Fort Meade warehouses
Madison Bldg.**
Jefferson Bldg**
Adams Bldg**
Blue Plains U.S.C.P. Canine facility
P Street U.S.C.P. Warehouse
Capitol Power Plant

** Partial inspections
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Append�x F - Respons�ble Offices 
 Comments to Report
  Arch�tect of the Cap�tol
  House Employment Counsel
  Senate Employment Counsel
  Un�ted States Cap�tol Pol�ce
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