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SUBPART 819.2 — POLICIES

819.201 General policy.

The Director, Office of Small and Disadvantaged Business Utilization
(OSBDU), is designated as the official responsible for making the determination
required by FAR 19.201(f).

819.202 Specific policies.

819.202-1 Encouraging small business participation in acquisitions.

Contracting officers may negotiate payment terms of less than 30 calendar
days to encourage small business participation. A period of less than 7 days
may not be prescribed (see FAR 32.908(c)(2)). The contracting officer and the
local fiscal officer must be in agreement on the negotiated payment terms before
awarding the contract.

819.202-5 Data collection and reporting requirements.

(&) Administration heads, staff office directors, and HCAs must, in addition
to the responsibilities designated in FAR 19.202-5, cooperate with OSDBU in
formulating specific small business program goals and providing other data
necessary for goal assessment.

(b) Each VA acquisition activity shall establish goals for the expenditure of
funds with preferred businesses within their projected annual budget. OSDBU is
responsible for Department-wide goals and accomplishments and will approve or
adjust each acquisition activity’s goals.

(c) A Procurement Preference Program Goals Report (Report Control
Symbol 00-0427) shall be submitted annually by each acquisition activity to reach
OSDBU by November 1. Each report shall contain total expenditure estimates
and goals for the current fiscal year and explanations of the methods utilized to
arrive at each proposed goal. Anticipated problems in the attainment of the
proposed goal in any category shall also be identified. This information will be
used in negotiating the Department goals with the Small Business Administration
(SBA).

(d) As an addendum to the report, each acquisition activity shall provide a
narrative explaining the reason(s) for any shortfall(s) in the achievement of any
previous fiscal year goal category.

(e) Upon review by OSDBU of the proposed goals, each acquisition activity
will be notified of the acceptance of goals as submitted, or of any deficiencies. If
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the goals are not acceptable, the acquisition activity will be requested to submit
further written justification for the goals submitted. Based on documents
submitted, OSDBU will make a final determination on the goal assignment.

() Accomplishment of goals will be determined by OSDBU from data
reported by acquisition activities into the Federal Procurement Data System-Next
Generation (FPDS-NG).

819.202-70 HCA responsibilities.

An HCA must perform the following functions in support of the small
business program. These functions cannot be delegated without written approval
of the Director, OSBDU:

(a) Develop, on an annual basis, a plan of operation to increase the share
of contracts and purchase orders awarded to the small business programs
prescribed in FAR Part 19. This plan must also include veteran-owned and
service-disabled veteran-owned small business concerns.

(b) Promote goals for the small business programs set forth in FAR Part
19. This must also include veteran-owned and service-disabled veteran-owned
small business concerns.

(c) Review the types and classes of items and services to be purchased to
determine the applicability of individual small business set-asides.

(d) Review class set-asides, established in accordance with criteria in FAR
19.503, at least annually to determine whether items or services procured under
a unilateral or joint set-aside should be modified or withdrawn.

(e) Maintain updated lists of acquisitions reserved for small business on a
class basis.

(f) If the acquisition activity is assigned to an SBA Procurement Center
Representative, assure that the representative is provided logistical support,
cooperation, and access to all reasonably obtainable contract information directly
pertinent to the SBA Procurement Center Representative’s official duties.

(g) Encourage technical personnel and end-users to participate in
discussions with veteran-owned and service-disabled veteran-owned small
business concerns.

(h) Attend conferences and meetings publicizing small business programs. This
responsibility may be delegated without the written approval of the Director,
OSBDU.
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819.202-71 Additional contracting officer responsibilities.

In addition to the duties designated in FAR 19.202 through 19.202-6,
contracting officers must perform the following functions in support of the small
business program:

(&) Make maximum use of small business source lists.

(b) Assure that small business firms are identified on solicitation mailing
lists and bid abstracts.

(c) Assure that specifications are not unduly restrictive, thereby enabling
small business participation to the maximum extent possible.

(d) Assist and counsel small business firms with individual problems.

(e) Provide for counseling non-responsive or non-responsible small
business bidders to help qualify them for future awards.

() Submit informational copies of all small business protests and appeals
to the Director, OSBDU, at the same time they are submitted to the SBA.

819.202-72 [Reserved].

SUBPART 819.5 — SET-ASIDES FOR SMALL BUSINESS

819.502 Setting aside acquisitions.

819.502-2 Total small business set-asides.

(a) When a total small business set-aside is made, one of the following
statements, as applicable, will be included in the solicitation for bids:

(1) Notice of total small business set-aside, page , applies to all
items in this solicitation.

(2) Notice of total small business set-aside, page , applies to
items through in this solicitation.

(b) Contracting officers must ensure that the appropriate product or service
classification and the related size standard are included in each solicitation.
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819.502-3 Partial set-asides.

When, in accordance with the provisions of FAR 19.502-3, the contracting
officer determines that a particular procurement will be partially set aside for
small business patrticipation, the solicitation for bids shall include the appropriate
product or service classification and appropriate size standard, and the following
statement shall be placed on the face page:

Notice of partial set-aside, page , applies to item through item
in this solicitation.

SUBPART 819.6 — CERTIFICATES OF COMPETENCY AND
DETERMINATIONS OF RESPONSIBILITY

819.602 Procedures.

819.602-3 Resolving differences between VA and the Small Business
Administration.

The Director, OSDBU, is the VA liaison with the SBA. Information copies of
correspondence sent to the SBA seeking a certificate of competency
determination must be concurrently provided to the Director, OSDBU. Before
appealing a certificate of competency, the HCA must seek concurrence from the
Director, OSDBU.

SUBPART 819.8 — CONTRACTING WITH THE SMALL BUSINESS
ADMINISTRATION (THE 8(A) PROGRAM)

819.800 General.

(&) No contract will be entered into with SBA under section 8(a) of the
Small Business Act (15 U.S.C. 637(a)) unless a certification is made by the
Administrator of that agency, or designee, that SBA is competent to perform the
contract.

(b) When it is determined that the requirements of VA are appropriate for
inclusion in this program, the contracting officer will make this fact known to
proper officials of the SBA regional office servicing his/her area. However, when
projects funded from minor construction appropriation (between $400,000 and $2
million) are proposed for 8(a) acquisition, the Director, OSDBU (00SB), shall be
contacted by telephone or notified in writing in order to afford the OSDBU an
opportunity to identify possible 8(a) sources prior to apprising SBA officials. If the
certification required by paragraph (a) of this section is received, the VA
contracting officer will secure from SBA the name(s) and location(s) of their
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subcontractor(s) and the unit price(s) to be paid. Should these prices be within a
range acceptable to VA, the contracting officer will notify SBA of acceptance.

(c) The contract will be made between VA and SBA and will be
administered by VA.

SUBPART 819.70 — VETERAN-OWNED AND OPERATED SMALL
BUSINESSES

819.7001 Policy.

(&) The Small Business Act directs the SBA to give “special consideration”
to veterans of the Armed Forces in all SBA programs. It is the policy of VA to
encourage participation by all veteran-owned and operated small businesses in
VA acquisitions.

(b) All VA facilities having procurement requirements for which veteran-
owned small businesses are known sources must take affirmative action to solicit
these firms and assist them in participating in VA acquisition opportunities.
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