
Purpose of the Statute / Process for Price Negotiations:
To enable grower representatives and seed dealers to openly discuss prices in accordance with the requirements of federal antitrust laws and the

Oregon Antitrust Act. To ensure antitrust immunity for this process, it has to meet two clear doctrines established by federal law. First, the statute
providing the immunity must clearly identify the anticompetitive activities that will be permitted (in this case, price setting), and that this is intended
to displace competition. Secondly, the process must be "actively supervised" by a state agency which has the express authority and responsibility to
review the process and activities of the parties, exercise independent judgment and control so that the review and approval of prices is more than
"stamping" the agreement of the parties, supervise and guide discussions to prevent antitrust violations, receive minutes of all meetings, approve or
disapprove prices, and evaluate complaints from affected third parties who may challenge the anticompetitive conduct.. The purpose of the active
supervision is to “determine whether the State has exercised sufficient independent judgment and control so that the details of the rates or prices have

been established as a product of deliberate state intervention, not simply by agreement among private parties.” -U.S. Supreme Court, FTC v. Ticor

Title Company (504 U.S. 621, 634 (1992))

OAR 603-076-0016(1):
Director of State Dept. of
Agriculture convenes growers
and dealers at least once
annually or at request of
parties.

OAR 603-076-0016(2)

ODA designee of the
Director must attend,
monitor, and mediate
all meetings, as
necessary.

ODA will keep minutes of all
meetings and make these
available to interested parties.

Negotiating parties
take one of the
following actions
after negotiations:

(a) Submit to the Director for
review and approval a
negotiated price effective for
one-year.

(b) Notify the Director that the
bargaining representatives cannot
arrive at a negotiated price

(1) ask for a suggested price from the
Director which the representatives
may further consider.

(2) suggest to the Director a specified price range
for her consideration, from which the Director
shall determine the price that represents the
interests of the state and the industry based on the
information and facts available.

Within 2 days the parties
must notify the director of
their decision.

Within two (2) days
after the parties'
submission of a
negotiated price,
the Director shall
approve an
established price, or
reject the parties'
negotiated price
and direct the
parties to continue
their negotiations.

If extraordinary market conditions dictate, representatives of PRBA or dealers may petition the Director to allow negotiations to
adjust the price previously established by the Director. The Director shall have the sole discretion to decide whether to allow
renegotiations or adjustments in price upon the petition for adjustment. The decision of the Director in this regard shall be final.

Cost recovery of

process oversight:

(a) Department
consultative fees for

Attorney General
counsel directly related
to supervising the
regulatory program
shall be divided evenly
between the parties.
(b) The PRBA and the
seed dealers shall each

pay $45 per hour to the
Department for time
devoted to
administration and
supervision of the
regulatory program,
including any travel
costs.


