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Abstract: Thisdocument isaRegulatory Impact Review (RIR) for six actionsto amend subsistence halibut
regulationsthat definethelegal harvest of halibut for subsistence usein Convention watersinand off Alaska.
Action 1 re-addresses a preferred alternative adopted by the Council in April 2002. The proposed action
would revise subsistence gear and harvest limits and add a community harvest permit program in Kodiak,
Prince William Sound, Cook Inlet, and revise subsistence gear and harvest limitsin the Sitka Sound LAMP.
Action 2would add Port Tongass Village and Naukati to thelist of eligible subsistence halibut communities.
Action 3would implement a possession limit equal to two daily bag limits to enhance enforcement of daily
harvest limits. Action 4 would either eliminate a prohibition on the use of charter vesselsfor hire or revise
theregulatory languageto identify that only immediate family members may al so be onboard acharter vessel
whenitisbeing used to harvest subsistence halibut by an eligible owner/operator. Action 5 would revisethe
regulationsthat allow a $400 customary trade limit for subsistence halibut to either eliminate cash trade or
lower it to $100. Action 6 would allow the use of specia permits in non-subsistence use areas by tribes
whose traditional fishing grounds are |ocated within areas designated as non-subsistence use areas.

RIR: None of the proposed actions are expected to have the potentia to result in a*“significant action” as
defined in Executive Order 12866.

NEPA: Consistent with NAO 216-6, proposed actions 2 through 6 may be excluded from further NEPA
analysisbecausethey are changesto previously analyzed and approved actionsor areadministrativein nature
and the proposed changes have no effect individually or cumulatively on the human environment.

IRFA: The proposed actions are excluded from the Regul atory Flexibility Act becausethey are not expected
to result in adverse impacts on directly regulated small entities.

Comment DueDate:  Public comments will be taken on this draft analysis through the October 2004
Council meeting. Additional comment periods will occur with the release of the
public review draft and will be announced by NMFS in the proposed rule.
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Executive Summary

Thisdocument addressesthe requirements of Presidential Executive Order 12866 and contains aRegul atory
Impact Review for six proposed actions to amend regulations regarding the legal harvest of halibut for
subsistence use in Convention waters in and off Alaska. The six actions proposed for this regulatory
amendment package are as follows.

(2) Action 1 re-addresses a preferred alternative adopted by the Council in April 2002. That decision was
in response to arecommendation by the Alaska Board of Fisheriesto address community concernsin three
areas proposed for local area management plans (LAMPs) and the Sitka LAMP. On behalf of the
communities, the Board recommended regul atory changesto subsi stence gear and harvest limits, whichwere
designed to address localized depletion concerns regarding halibut, rockfish, and lingcod in densely
populated and easily accessible areasin State watersin Kodiak, Prince William Sound, Cook Inlet, and State
and Federal watersin the Sitka Sound LAMP. However, the 2002 preferred alternative included numerous
actions. One action modified the Board recommendations for subsistence halibut gear limits waters under
Federal jurisdiction, which resulted in a conflict with State water gear limits for subsistence groundfish
fisheries. In October 2003, the Council decided to bifurcate its April 2002 preferred alternative and
reschedule final action on local area issues after the analysis was revised to incorporate data from the
inaugural subsistence halibut survey.

(2) Action 2 would add Port Tongass Village and Naukati to the list of eligible subsistence halibut
communities based on arecommendation by the Board in February 2004, when appropriate.

(3) Action 3 would implement a possession limit equal to two daily bag limits to enhance enforcement of
daily harvest limits. It was proposed by the International Pacific Halibut Commission staff and supported by
NOAA Enforcement and the Enforcement Committee.

(4) Action4 would either eliminate aprohibition on the use of charter vesselsfor hireor revisetheregulatory
language to identify that only immediate family members may also be onboard a charter vessel wheniitis
being used to harvest subsistence halibut by an eligible owner/operator. It was proposed by NMFS staff and
supported by the Enforcement Committee.

(5) Action 5 would revise the regulations that allow a $400 customary trade limit for subsistence halibut to
either eliminatethe cashtradeor lower it to $100. NOAA Enforcement and the Enforcement Committee have
recommended Alternative 3, because an annual customary trade limit of any cash amount is unenforceable.

(6) Action 6 would allow the use of special permitsin non-subsistence use areas by tribes whose traditional
fishing grounds are located within areas designated by the Council as non-subsistence use areas (using State
criteria). It was proposed by the Alaska Native Halibut Subsistence Working Group during public testimony
in October 2003.

RIR: None of the proposed actions are expected to have the potential to result in a*“significant action” as
defined in Executive Order 12866.

NEPA: Consistent with NAO 216-6, proposed actions 2 through 6 may be excluded from further NEPA
analysisbecausethey are changesto previously analyzed and approved actionsor areadministrativein nature
and the proposed changes have no effect individually or cumulatively on the human environment.

IRFA: The proposed actions are excluded fromthe Regulatory Flexibility Act becausethey are not expected
to result in adverse impacts on directly regulated small entities.



ACTION/ALTERNATIVESINCLUDED IN THISDOCUMENT:

Action 1. Revise the subsistence halibut regulations for gear and harvest to address local area issues.

Alternative 1.

Alternative 2.

No action.
(@ -(c): 30hooks (d): 30 hooks per vessel
three times the individual gear limit

Change gear and annual limitsin local areas.
(a) in Kodiak road zone and Chiniak Bay:
Issue 1. Gear limit, annual limit, and community harvest permit program:
Option 1. 5 hooks and 20 fish annual limit
Option 2. 10 hooks and 20 fish annual limit
Issue 2. Limit stacking on a single unit of gear per trip provided the subsistence
user(s) are on board the vessdl to:
Option 1. one hook limit (no stacking)
Option 2. two times the hook limit
(b) in Prince William Sound:
Issue 1. Gear limit and community harvest permit program:
Option1.  5hooks
Option 2. 10 hooks
Issue 2. Limit stacking on a single unit of gear per trip provided the subsistence
user(s) are on board the vessdl to:
Option 1. one hook limit (no stacking)
Option 2. two times the hook limit
(c) inCook Inlet:
Issue 1. Gear limit and community harvest permit program:
Option1.  5hooks
Option 2. 10 hooks
Issue 2. Limit stacking on a single unit of gear per trip provided the subsistence
user(s) are on board the vessdl to:
Option 1. one hook limit (no stacking)
Option 2. two times the hook limit
(d) in Sitka Sound LAMP:
Seasonal gear and vessel limits:

June 1 to August 31 September 1 to May 31

15 hooks per vessel (30 hooks per vessel)

no power hauling (power hauling allowed)
5 halibut per day/vessel 10 halibut per day/vessel

Optionfor areas(a) - (d): Requiremandatory retention of rockfish. A fisherman would be required to stop

subsistence halibut fishing for that day if the legal limit of rockfish allowed
under State regulationswere caught. Thisappliesto the current State limitsfor
rockfish only. Subsistence users would not be restricted below current bag
limits.



Action 2. Revisethelist of eligible subsistence halibut communities.
Alternative 1. No action.
Alternative 2. Add to list of eligible communities:
Option 1.  Naukati
Option 2.  Port Tongass Village

Action 3. Create a subsistence halibut possession limit.
Alternative 1. No action.
Alternative 2.  Possession limit equal to two daily bag limits.

Action4. Revisethe definition of charter vessels.
Alternative 1.  No action.
Alternative 2. Allow the use of charterboats for subsistence halibut fishing
Alternative 3.  Adopt the State of Alaska definition of charter vessels to redefine a charterboat vessel
as State-licensed and restrict their use in the subsistence fishery to the owner and
identified immediate family members (father, mother, brother, sister, children, legally
adopted children).

Action 5. Revise the $400 customary trade limit for subsistence halibut by IPHC regulatory area.
Alternative 1. No action.
Alternative 2.  Revise the customary trade limit to $100.
Alternative 3.  Eliminate the customary trade limit ($0).

Action 6. Allow subsistence halibut fishing in non-subsistence areas under special permits.
Alternative 1. No action.
Alternative 2.  Allow the use of community harvest permits, educational permits, and ceremonial
permits in non-traditional use areas by tribes whose traditional fishing grounds are
located within these areas, with a 20-fish per day bag limit.

-Vii-
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Regulatory Impact Review
1.0 Introduction

This document contains the Regulatory Impact Review (RIR) for six proposed actions to revise regulations
that describe management of Pacific halibut Stenol epis hippoglossus subsistence fisheriesin and off North
Pacific Halibut Conventionwatersof Alaska. ThisRIRisrequired under Presidential Executive Order (E.O.)
12866 (58 FR 51735; October 4, 1993). The requirementsfor all regulatory actions specified in E.O. 12866
are summarized in the following statement from the order:

In deciding whether and how to regulate, agencies should assess all costs and benefits of available
regulatory alternatives, including the alternative of not regulating. Costs and benefits shall be
understood to include both quantifiable measures (to the fullest extent that these can be usefully
estimated) and qualitative measures of costs and benefits that are difficult to quantify, but
nonetheless essential to consider. Further, in choosing among alternative regulatory approaches
agencies should select those approaches that maximize net benefits (including potential economic,
environmental, public health and safety, and other advantages; distributive impacts; and equity),
unless a statute requires another regulatory approach.

E.O. 12866 requires that the Office of Management and Budget review proposed regulatory programs that
are considered to be “significant.” A “significant regulatory action” isone that is likely to:

* Haveanannual effect on the economy of $100 million or more or adversely affect in amaterial way
the economy, a sector of the economy, productivity, competition, jobs, local or tribal governments
or communities,

» Create a serious inconsistency or otherwise interfere with an action taken or planned by another
agency,

* Materialy ater thebudgetary impact of entitlements, grants, user fees, or loan programsor therights
and obligations of recipients thereof; or

* Raise novel legal or policy issues arising out of legal mandates, the President’s priorities, or the
principles set forth in this Executive Order.

1.1 Management Authority

Management of the Alaska halibut fishery is based on an international agreement between Canada and the
United States and is given effect by the Northern Pacific Halibut Act of 1982. The Act providesthat, for the
halibut fishery off Alaska, the North Pacific Fishery Management Council (Council) may develop
regulations, including limited access regulations, to govern the fishery, provided that the Council’ s actions
are in addition to, and not in conflict with, regulations adopted by the International Pacific Halibut
Commission (IPHC). Further, any Council action must be approved and implemented by the U.S. Secretary
of Commerce (Secretary). It was under this general authority that the Council, in October 2000, voted to
adopt asubsistencehalibut policy. TheNational MarineFisheries Service(NMFS), AlaskaRegion, prepared
regulations formalizing the Council’ s subsistence halibut policy. These regulations were adopted by the
Secretary and published in the Federal Register on April 15, 2003. The effective date of the regulationsis
May 15, 2003.

Halibut Subsistence 11 1 September 2004



1.2 Description of Fishery
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non-subsistence fishing areas, and
other program components for IPHC
areas 2C through 4E (Figure 1.1).
Little information is currently
available to describe thisfishery since
its first season under management is
still  underway. The EA/RIR to
establish a subsistence halibut fishery
(NPFMC 2002) estimated a potential
82,000 residents from 117 rurd
communities and 120 Tribal
headquarterswould benefit from the program, either asdirect fishery participants or through sharing. It also
estimated total halibut removals under this program at approximately 1.5 million Ib net weight; however, a
household survey will be conducted in 2004 to obtain harvest estimates for the 2003 fishery. Alaska rural
communities, Alaska Native Tribes, and customary and traditional practices of sharing halibut are also
described in that document (NPFMC 2002). As of June 22, 2004, 13,032 individuals (6,733 rural residents
and 6,299 Tribal residents) had received Subsistence Halibut Registration Certificates (SHARC), making
them eligible to harvest halibut for subsistence uses. A list of permit holders by community is provided at
http://www.fakr.noaa.gov/ram/daily/sharc_by city.pdf and by eligible Tribe, at
http://www.fakr.noaa.gov/ram/daily/sharc_by_tribe.pdf.
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Figure 1.1 IPHC regulatory areas for Convention waters off Alaska.

The estimated total halibut removal in Alaskan watersin 2003 was 73,929,215 pounds (net weight) (Fall et
al. 2004) (Figure 1.2). The subsistence fishery accounted for 1 percent of the total removal of halibut in
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Figure 1.2 Halibut removalsin Alaska by regulatory area and fishery, 2003

Halibut Subsistence 111 2 September 2004



Alaskawatersin 2003. Asapercentage of thetotal removal, subsistence halibut harvestswerelargestin Area
2C at 5 percent of the total (although still about a quarter of the sport harvest and about 7 percent of the
commercial harvest) and 1 percent in Area 3A.

Subsistence Halibut Harvests in 2003. The information in this section was prepared by the ADF&G
Subsistence Division under contract with NMFS. A preliminary draft report dated September 1, 2004 by Fall
et a. (2004) was used for this draft analysis (see Appendix 1 for a description of the survey design).

New Federal regulations governing subsistence halibut fishing in Alaska cameinto effect in May 2003. By
December 2003, 11,625 members of tribes with traditional uses of halibut and residents of eligible rural
communitiesobtai ned subsistence halibut registration cards (SHARCs) fromNMFS. In 2004, 7,593 of these
SHARC holders (65 percent) voluntarily provided information about their subsistence halibut fishing
activitiesin 2003 by responding to asurvey administered by the Division of Subsistence of ADF& G. Based
onthesesurvey returns, an estimated 4,935 individual ssubsi stencefished for halibut in Alaskain 2003. They
harvested an estimated 43,841 halibut for 1,386,410 pounds (round weight), with most of this harvested with
set hook gear (72 percent) and the remainder with hook and rod or hook and line (28 percent). The largest
portion of the Alaskasubsistence halibut harvestin 2003 occurredin Area2C (Southeast Alaska), 60 percent;
followed by Area 3A (Southcentral Alaska), 27 percent; and Area 4E (Western Alaska), 5 percent. The
remaining five regulatory areas (3B, Alaska Peninsula; 4A, eastern Aleutian Islands; 4B, western Aleutian
Islands; 4C, Pribilof 1slands; and 4D, Bering Sea) accounted for 8 percent of the statewidetotal. Subsistence
harvests accounted for 1 percent of the total halibut removalsin Alaska watersin 2003.

Year 2003 was the first for which a program was implemented to attempt to estimate the statewide
subsistence harvest of halibutin Alaska. By several measures, the programwas asuccess. Overall, therewas
a very high response rate of 65 percent. Response rates were 70 percent or higher in the nine rural
communities with the largest number of SHARC issued. Thisis especially encouraging given that thiswas
the first year of a voluntary program. Through contracts and outreach, high levels of involvement in the
research were achieved in many key communities and tribes, including Sitka, Hydaburg, Toksook Bay,
Gambell, and Savoonga. On the other hand, return rates were lower in some other communities and tribes,
raising questions about the thoroughness and precision of the harvest estimates in those places.

Estimated Number of SubsistenceHalibut Fishers. Of the11,625individual swho obtained SHARCsin 2003,
an estimated 4,935 (42 percent) subsistencefished for halibutin 2003. Of the 5,578 individual swho obtained
SHARCs as members of an eligible tribe, 1,834 subsistence fished for halibut (33 percent). Of the 6,057
individuals who obtained SHARCs as residents of qualifying rural communities, 3,101 (51 percent)
subsistence fished for halibut.

Demography may account for the difference between tribal SHARC holders and rural SHARC holders
regarding participation in thefishery. More than 17 percent of tribal SHARC holders were younger than 20
years of age, compared to 7 percent of rural SHARC holders. This may reflect a policy on the part of some
eligible tribes to register all or most tribal members, including younger people who were less likely to
subsi stence fish than adults.

Thelargest number of Alaska subsistence halibut fishersin 2003 were from tribesand rural communitiesin
Area 2C (Southeast Alaska), 3,080 (62 percent). There were 1,180 halibut fishers (24 percent) from tribes
and communitiesin Area3A (Southcentral Alaska) and 304 (6 percent) from Area4E (western Alaska) tribes
and communities. Additionally, there were 371 (8 percent) halibut fishers who were members of tribesand
residents of communities in the five other regulatory areas (see Appendix 2).
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Tribes with the most subsistence halibut fishersin 2003 included the Central Council of Tlingit and Haida
Indians (167 subsistence halibut fishers), the Sitka Tribe of Alaska (132), the Ketchikan Indian Corporation
(127), the Metlakatla Indian Community (111), the Pribilof Islands Aleut Community of St. Paul (88),
Hoonah Indian Association (71), and the Shoonaq' Tribe of Kodiak (71). Of the SHARC holders who
registered as residents of eligible rural communities, the most subsistence fishers lived in Sitka (680),
followed by Kodiak (564), Petersburg (369), Haines (235), Wrangell (189), and Craig (140). Appendix 2
provides details for each tribe and community regarding participation in the subsistence fishery and
subsistence halibut harvests in 2003.

Egtimated Alaska Subsistence Halibut Harvests in 2003 by Regulatory Area. Table 1.1 reports estimated
Alaska subsistence halibut harvests for 2003 by SHARC type, regulatory area, and gear type. The total
estimated subsistence halibut harvest in Alaskain 2003 was 1,386,410 pounds round weight (43,841 fish).
As estimated in pounds round weight, 60 percent of the subsistence halibut harvest (836,635 pounds) was
taken by fishersregistered with tribes or rural communitiesin Area 2C (Figure 1.3). Fishersfrom Area 3A
harvested 371,660 pounds (27 percent). Harvests totaled 72,356 pounds (5 percent) for communities and
tribesin Area4E. Tribes and communitiesin the remaining five regulatory areas harvested 105,759 pounds
(8 percent).

Twelve communities accounted for 84 percent of the subsistence halibut harvest by the holders of rural
SHARCsin 2003 (Figure 1.4). Residents of theremaining 105 communitiesharvested 17 percent of thetotal.
Residents of 65 eligible rural communities harvested subsistence halibut in 2003. In two others, SHARC
holdersfished, but had no harvest. In 13 others, individuals obtained SHARCs but no onefished. No onein
the remaining 35 eligible rural communities obtained a SHARC in 2003. Most of these communities (30)
werein Area4E.

Rural SHARC holders from two communities accounted for just under half the total harvest by this group:
Kodiak (24 percent) and Sitka (22 percent) (Figure1.4). Adding Petersburg, thenext highest rural community
harvest at 9 percent, the top three rural communities accounted for 55 percent of the rural community
(non-tribal) subsistence halibut harvest in Alaskain 2003.

Members of 12 tribes accounted for 70 percent of the total subsistence halibut harvest by tribal SHARC
holdersin 2003 (Figure 1.5). These 12 tribesaccounted for 65 percent of thetribal SHARCs(3,613 of 5,578).
Members of the remaining 111 tribes harvested 30 percent of the total. Members of 74 Alaska tribes
harvested subsistence halibut in 2003. Inthree others, SHARC hol dersfished but had no subsi stence harvest.
In 15 others, tribal members obtained SHARCS, but no onefished. No onein theremaining 31 eligibletribes
obtained a SHARC in 2003. Most of these tribes (28) werein Area 4E.

Figure 1.6 illustrates the average subsistence halibut harvest in pounds round weight for those SHARC
holders who subsistence fished in 2003. Figure 1.7 illustrates the average harvest per fisher in number of
halibut. For the State overall, the average subsistence halibut fisher harvested 281 pounds round weight or
about 9 halibut in 2003. Average harvests per fisher in round weight did not vary substantially between
regulatory areas.
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Figure 1.7 Average subsistence harvest of halibut per fisher in Alaska, 2003, by regulatory area, in
number of fish
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Table 1.1 reportsthe estimated subsistence harvests of halibut in Alaskain 2003 by gear type and regulatory
area. In total, 1,002,212 pounds (72 percent) of halibut (round weight) were harvested using set hook gear
(longlines or skates) and 384,204 pounds (28 percent) were harvested using hand lines or lines attached to
arod or pole. There were notable differences between regulatory areas (Table 1.1, Figure 1.8). Harvests
using set hook gear predominated in Area4D (90 percent of the total subsistence harvest), 2C (86 percent),
3A (60 percent), and 4B (60 percent). In contrast, hook and line accounted for most of the subsistence halibut
harvestsin Area4E (81 percent) and 4A (69 percent). Harvestswere more evenly split between set hook gear
and hook and line gear in Area 3B (45 percent with set hook gear, 55 percent with hook and line) and Area
4C (49 percent with set hook gear, 51 percent with hook and line).

1.3 Description of Proposed Actions

In its original October 2000 action to recommend the subsistence halibut program to the Secretary, the
Council incorporated arequest to the State of AlaskaBoard of Fisheries(Board) to review therecommended
program during the Board’ s 2000-2001 cycle and present recommendations for any potential changesto the
Council in June 2001. The Board subsequently recommended specific restrictions on subsistence gear and
harvest limits designed to address localized depletion concerns regarding halibut, rockfish, and lingcod in
densely populated and easily accessibleareas. In April 2002, the Council unanimously adopted modifications
toitsoriginal October 2000) actionto addressconcernsidentified by the Board. In October 2003, the Council
decided to bifurcate the actions in its April 2002 preferred alternative. Some proposed changes to the
program under its April 2002 preferred alternative were submitted to the Secretary in June 2004. The
proposed rule (69 FR 41447) for those actionsis available at http://www.fakr.noaa.gov/prules/defaul t.htm.
The Council rescheduled the remaining proposed actionsto increase restrictions for four local areasto Fall
2004 when the first Alaska Department of Fish and Game (ADF&G) subsistence halibut survey was
completed. That analysisisthe subject of Action 1.

Action 2 to add Port Tongass Village and Naukati to the list of eligible communities for the subsistence
halibut program was recommended by the Board in February 2004 to comply with a Council request to
periodically review proposalsto revisethelist of eligible communities. Action 3 to implement a possession
limit in the subsistence halibut fishery was proposed by the International Pacific Halibut Commission staff
to enhance enforcement. Actions 4 and 5 to eliminate cash trade for subsistence halibut and revise the
definition of acharter vessel and its use in the subsistence halibut fishery were proposed by NMFS staff to
addressimplementation problemsidentified in thefishery to enhance enforcement. Action 6 to allow fishing
in non-subsi stence areas under specia permitswas proposed by the Alaska Native Halibut Working Group
during public testimony to mirror customary and traditional fishing practices.

Noneof theactionsareintended to changethe amount of halibut harvested for subsistenceuse. Theobjective
of the proposed actions is to develop regulations to enhance enforcement through compatible State and
Federal regulations (Action 1), periodically review petitionsfor inclusion on thelist of eligible communities
(Action 2), improve implementation of the program (Actions 3, 4, and 5), and reflect local subsistence
fishing practicesin all areas (Action 6).
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2.0 Action 1 - Local areaissues

Current Federal subsistence halibut regulations allow for the use of 30 hooks per personin alongline. State
subsistence regulations for three local areas in Southcentral Alaska specify that rockfish and lingcod may
only be taken by hand lines or longlines with no more than five hooks. There are no subsistence groundfish
gear or bag limitsin Southeast Alaska. Additionally, personal use regulations for halibut allows only two
hooks on a single handline.

In response to a request by the Council to review its original preferred alternative for the design of the
subsistence halibut program, the Alaska Board of Fisheriesrecommended in February 2002 that the Council
consider adopting a suite of proposed measures to address community concernsin three areas proposed for
local areamanagement plans (LAMPs) in Southcentral Alaska(Area3A) and the SitkaSound LAMP. These
proposed restrictions on subsistence gear and harvest limitswere based on recommendations devel oped from
public hearings conducted in the affected communitiesin 2001. These proposed restrictions were designed
to address localized depletion concerns regarding halibut, rockfish, and lingcod in densely populated and
easily accessible areas.

However, the Council’s 2002 preferred alternative modified the Board recommendations for subsistence
halibut gear limitsin State waters (10 hooks). Thisresulted in aconflict with gear limits for State managed
subsistence groundfish fisheries (5 hooks) in Area 3A. The lack of parity between State and Federal
subsistence language has led to confusion among the public and enforcement difficulties when rockfish or
lingcod are caught while participating in the Federal halibut subsistencefishery. A proposed option toretain
rockfish requirementsin the Sitka LAMP adds to the confusion asit may not be meaningful where no other
fishery limits apply.

The Council decided to bifurcate its April 2002 preferred alternative based on NOAA Enforcement,
Enforcement Committee, and ADF& G staff recommendationsin October 2003. The proposed rulefor those
regul atory amendments that were submitted to the Secretary was published on July 9, 2004 (69 FR 41447).
The Council rescheduled final action on the remaining issues related to local area management to October
2004 to incorporate datafrom anew subsistence halibut survey conducted in 2004 on the 2003 fishery. The
remaining proposed actions that were nor submitted to the Secretary are now the subject of Action 1,
Alternative 2.

The Council adopted the following problem statement for Action 1 during its June 2004 meeting.

Subsistence halibut regulations do not address concer nsraised by the Alaska Board of Fisheriesregarding
local depletion of rockfish and ling cod as a result of their catch in the subsistence halibut fishery in local
areas.

The objective of Action 1, Alternative 2 is to address local community needs for subsistence for halibut,
concernsregarding local depletion of halibut, and specul ation regarding the effect of the subsistence halibut
fishery on rockfish (Sebastes spp.) and ling cod (Ophiodon elongatus) populations. The Board identified its
concern with bycatch of other speciesin the four specific areas of Sitka Sound, Cook Inlet, Kodiak and
Prince William Sound*. The Board reported that the potential pool of participants in Cook Inlet, Prince
William Sound, K odiak road zones and Sitkawere unknown. Dueto its concern for apotential conflict with
the state’s conservation concern on species such as rockfish, the board provided more cautious
recommendations for subsistence halibut gear and harvest limits, while still recognizing and providing for
subsistence use of halibut in the four specific areas described above. The Board also recognized concerns

Alaska Board of Fisheries Findings for Recommendations on Subsistence Halibut Regulations
#2001-206-FB
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for rockfish bycatch by non-local users who would be qualified to come to the area to fish but not possess
the local knowledge necessary to avoid rockfish while longlining for halibut.

2.1 Alternatives Considered

Alternative 1.

No action.

For Kodiak and Chiniak Bay?, Cook Inlet®, and Prince William Sound*, status quo consists of 30 hooks per
person, 3 times the number of hooks on a single unit of gear provided that the subsistence user(s) are on
Board the vessel, and no annual limit. For the Sitka Sound LAMP®, status quo consists of 30 hooks per
vessel, power hauling, and no annual limit.

Alternative 2.

Change gear and annual limitsin local areas.
(a) in Kodiak road zone and Chiniak Bay:
Issue 1. Gear limit, annual limit, and community harvest permit program:
Option 1. 5 hooks and 20 fish annual limit
Option 2. 10 hooks and 20 fish annual limit
Issue 2. Limit stacking on a single unit of gear per trip provided the subsistence
user(s) are on board the vessdl to:
Option 1. one hook limit (no stacking)
Option 2. two times the hook limit
(b) in Prince William Sound:
Issue 1. Gear limit and community harvest permit program:
Option1.  5hooks
Option 2. 10 hooks
Issue 2. Limit stacking on a single unit of gear per trip provided the subsistence
user(s) are on board the vessdl to:
Option 1. one hook limit (no stacking)
Option 2. two times the hook limit

2K odiak Road Zone means all waters within one mile of Kodiak and Spruce Islands that are east of aline
extending south from Crag Point on the west side of Anton Larsen Bay to the westernmost point of Saltery Cove,
including all waters of Woody, Long, and Spruce Islands and al of Chiniak Bay west of aline extending from the
easternmost point [lat and long] of Cape Chiniak to the easternmost point [lat and long] of Long Island.

3Cook Inlet means all waters of Alaska enclosed by aline extending east from Cape Douglas (58 degrees
51.10" N. lat.) and aline extending south from Cape Fairfield (148 degrees 50.25' W. long.).

“Prince William Sound means all waters of Alaska between the longitude of Cape Fairfield (148 degrees
50.25' W. long.) and Cape Suckling (144 degrees W. long.).

*The LAMP implemented measures to reduce competition for halibut in Sitka Sound by restricting
commercial and charter fishing boats from halibut fishing in Sitka Sound to allow personal use and non-guided sport
fishermen greater opportunity to catch halibut in the waters near Sitka. The regulations for the Sitka LAMP areaare
defined in 50 CFR 300.63.
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(c) inCook Inlet:
Issue 1. Gear limit and community harvest permit program:
Option1.  5hooks
Option 2. 10 hooks
Issue 2. Limit stacking on a single unit of gear per trip provided the subsistence
user(s) are on board the vessdl to:
Option 1. one hook limit (no stacking)
Option 2. two times the hook limit
(d) in Sitka Sound LAMP:
Seasonal gear and vessel limits:

June 1 to August 31 September 1 to May 31

15 hooks per vessel (30 hooks per vessel)

no power hauling (power hauling allowed)
5 halibut per day/vessel 10 halibut per day/vessel

Option under (a) - (d): Require mandatory retention of rockfish. A fisherman would be required to stop
subsistence halibut fishing for that day if the legal limit of rockfish allowed under
State regulations were caught. This applies to the current State limits for rockfish
only. Subsistence users would not be restricted below current bag limits.

Alternative 2 proposes additional restrictions on gear in the Kodiak, Prince William Sound, and Cook Inlet
areas, adds an annual limit for the Kodiak area, and acommunity harvest permit (CHP) program to mitigate
the effects of these reductions (as identified under proposed regulations for Area 2C). Alternative 2 also
proposes areduction in the vessel gear limit, vessel harvest limit of halibut, and a ban on power hauling in
the Sitka LAMP.

In responseto the concerns of AlaskaNative and community groups regarding increased restrictionsin Area
2C, Council recommended aCHP Programto mitigatethoseincreased restrictionsinits April 2002 preferred
aternative. The CHP Programallowsacommunity or AlaskaNativetribeto select individual harvesterswho
may possess particular expertise in halibut fishing to harvest halibut on behalf of the community or Alaska
Nativetribe asamitigation measureto increased restrictions. Eligible AlaskaNativetribesand communities
would have to adhere to additional application and reporting requirements under the specialized permits
which include Community Harvest Permits (CHP). These permits are proposed to relieve certain gear and
harvest restrictions on persons fishing under them for subsistence halibut. The requirements for the use of
these permitsis described in Section 2.3.

A comparison of the Action 1 alternativesis provided in Table 2.1.
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Table 2.1. Comparison of the alternatives under Action 1.

Alternative 1

Alternative 2

Kodiak Road Zone and
Chiniak Bay (in Area 3A)
(same asfor Cook Inlet)

No action.
»Gear limit of 30 hooks per person;
»Vessel limit equal to 3 times the

»Limit gear to 5 or 10 hooks per person;
»Limit gear to 1 or 2 timesthe number of hooks
on a single unit of gear provided that the

number of hooks on a single unit of
gear alowed per person, provided
that the subsistence user(s) are on
Board the vessal (up to 90 hooks).

subsistence user(s) are on Board the vessdl;
»Limit to 20 halibut per person per year.

Option. No action. »Mandatory retention of all rockfish in loca
areas may result in better information on
rockfish mortality in this fishery.

Prince William Sound No action. »Reduce gear to 5 or 10 hooks per person

(InArea3A) [Same as above.] »Reduce gear to 1 or 2 times the number of
hooks on asingle unit of gear provided that the
subsistence user(s) are on Board the vessel.

Option. »Same as above

Cook Inlet (in Area3A) No action. »Reduce gear to 5 or 10 hooks per person;

(same as for Kodiak) [Same as above.] »Reduce gear to 1 or 2 times the number of
hooks on a single unit of gear provided that the
subsistence user(s) are on Board the vessel.

Option »Same as above

Sitka Sound LAMP Area | No action. »September 1 - May 31: reduce retention to

(in Area 2C) »Gear limit of 30 hooks per person; | 10 halibut/day/ vessel;

»Gear limit of 30 hooks per vessel | »June 1 - August 3: reduce gear to 15 hooks
(no stacking in Area 2C. per vessel, prohibit power hauling, limit
retention to 5 halibut/day/vessel.

Option. [Same as above] Not meaningful to require rockfish retention

up to State regulations, where there are not
any limits.

Executive Order 13175. E. O. 13175 established regular and meaningful consultation and collaboration with
tribal officialsin the development of Federal policiesthat have tribal implications to strengthen the United
States government-to-government relationships with Indian tribes and to reduce the imposition of unfunded
mandates upon Indian tribes. NMFS implemented contracts with the Rural Alaska Community Action
Program (RurALCAP) for purposes of consulting with Alaska Native representatives to fulfill the mandate
of E.O. 13175. Asthe subsistence halibut programisrevised, NMFSwill need the cooperation of the affected
tribal entities to distribute information about registration, reporting harvest information, and general
compliancewith the ruleswhich may be best achieved through ongoing consultation with the affected tribes.
The Council and NMFS have requested that the Alaska Native Halibut Subsistence Working Group
(ANHSWG), under the auspices of RurALCAP, receive written authorization from all 120 Alaska Native
Tribeslistedintheregulationsaseligibleto participatein the subsistence halibut fishery sothat it may advise
the Council and NMFS on their behalf.

Staff of the NMFS SF, NMFS Enforcement, Council staff, International Pacific Halibut Commission (IPHC),
and Alaska Department of Fish and Game (ADF&G) Subsistence Division and Council member Hazel
Nelson met with ANHSWG on May 6, 2004 to consult on proposed Council actions. The Group
recommended the following changes to Alternative 2 for consideration by the Council.
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Alternative 2(b) Prince William Sound: Add Option 3. 15 hooks;
Alternative 2(c) Cook Inlet: Add Option 3. 15 hooks;
Alternative 2(d) SitkaLAMP area: Do not apply measures proposed under (d) to all of Area 2C.

Option for rockfish retention:  Clarify the option to ensure that lingcod are not included in this provision
and to ensure that the intent is to stop fishing once the current State legal
limit for rockfish is caught, but not to restrict subsistence users below the
current bag limits. Thiswill prevent a zero bag limit which could happen
for yelloweyerockfish. If the Statelater increasesthebag limit for rockfish,
this greater limit should apply.

2.2 Expected Effects of the Alternatives

Action 1, Alternative 1. Taking no action under Action 1 would delay implementing regulatory changes to
address public concerns regarding depletion of halibut and rockfish in local waters off more populated
communities and conform with State regulations limiting the amount of legal gear alowed for the harvest
of rockfish for subsistence use until a more thorough vetting with subsistence, private sport, guided sport,
and commercia sectorsthrough the development of LAMPs could be achieved. While thereis no evidence
from State or Federal biologists that either halibut or rockfish are locally depleted in terms of reduced
population sizes, local area residents remain concerned about reduced catch ratesin local waters.

Federal regul ationsfor managing the subsistence halibut fishery supercedeall Stateregulationsfor al halibut
fisheriesin State and Federal waters. There are no subsistence or personal use regulations for bottomfishin
effect in Federal waters. However, State regulations for bottomfish (typically rockfishes and ling cod) have
jurisdiction in State waters. Summaries of Federal and State regulations for these species follow.

Federal Regulations. Current Federal regulations define subsistence halibut in Convention watersin and
off Alaskaat 50 CFR 300.65. Those regulations, as adopted in April 2003 and proposed for revision in July
2004 (from October 2003 recommendations) are considered the “no action” alternative for Action 1. The
record supporting implementation of those regulations may be found in NPFMC (2002, 2004) and in the
proposed and final rulesfor the initial implementation of the program [67 FR 3867, January 28, 2002 and
68 FR 18145, April 15, 2003] and in the proposed rule for the proposed changes [69 FR 41447]. Current
subsistence halibut regulationsfor gear and retention limitsfor Federal and State waters are described below
and in more detail in Appendix 3.

Legal gear. Proposed regulations at 50 CFR 300.65(g)(1) stipulate that subsistence fishing gear set or
retrieved from a vessel must not have more than 30 hooks per person on board the vessel and shall never
exceed 3 times the per-person hook limit except that: (a) no hook limit appliesin Areas4C, 4D, and 4E; (b)
subsistence fishing gear set or retrieved from a vessel in Area 2C must not have more than 30 hooks per
vessel unless fishing under a community harvest permit (CHP); (c) setline gear may not be used in a 4
nautical mile radius extending south from Low Island at 57°00' 42" N. lat., and 135° 36' 34" W. long. within
the Sitka LAMP from June 1 to August 31.

Daily retention limit. Proposed regulations at 50 CFR 300.65(g)(2) stipulate that the daily retention of
subsistence halibut in rural areasis limited to no more than 20 fish per person on Board the vessel, except
that: (a) no daily retention limit applies in Areas 4C, 4D, and 4E; (b) no daily retention limit applies to
persons fishing under a CHP; (c) the total allowable harvest for persons fishing under a Ceremonial or
Educationa Permit is 25 fish per permit; and (d) the daily retention limit is 20 fish per vessel in Area 2C.
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State Regulations. The State manages recreational, personal use, and subsistence rockfish fisheries. The
BOF has established conservative regulations given the shortage of stock status information and lack of
abundance-based fishery objectives. Thefollowing information is taken from apaper prepared by ADF& G
fortheBoard’ sK odiak, Homer, and Cordovapublic hearingsin April 2001 (ADFG 20014a). Itidentified State
subsistence fishing regulations in Southeast Alaska for comparison with Federal regulations that define
subsi stence halibut fishing and identified areasin which fisheriesthat harvest groundfish, including lingcod
and rockfish, have been restricted or closed.

Federal gear limits for subsistence halibut are substantially more liberal than State limits for subsistence
rockfish and lingcod but are, in some cases, more restrictive than allowed for groundfish other than rockfish
or lingcod. Current State subsistence regulations for rockfish and lingcod in the Kodiak, Cook Inlet, and
Prince William Sound areas allow use of hand-troll or hand-held lineor asinglelongline, none of which may
have more than five hooks attached. Daily bag limits for the subsistence fishery are relatively restrictive at
five or ten rockfish and two lingcod, reflecting the Board’s precautionary approach to managing these
species. These regulationswere designed to allow sufficient opportunity to harvest rockfish and lingcod for
subsi stence while minimizing their waste.

In the Kodiak Area, other groundfish may be taken by virtually any gear, including set or drift gillnet, purse
seine, beach seine, power and hand troll gear, trawls, pots, longline, jigging machine, handline, spear, etc.
(Table 2.2). In the Cook Inlet Area, other groundfish may be taken by any gear allowed for commercial
groundfish fishing (Table 2.3). In Prince William Sound, other groundfish may only be taken on legal gear
for rockfish and lingcod (Table 2.4). There are currently no reporting requirements for subsistence harvests
of halibut or groundfish anywhere in the Kodiak, Cook Inlet, or Prince William Sound areas.

Table 2.2. Federal and State of Alaska subsistence groundfish regulations in the Kodiak area.

Regulation Federal State
Halibut Rockfishes Lingcod Other Groundfishes
Season Entire year Entire year [ Jul 1-Dec 31 Entire year
Legal Gear Setline and handheld | Single hand-held line or single longline, neither | Any legal gear listed
gear of not more than of which may have more than five hooks in5AAC 01.010(a)

30 hooks, including
longline, handline,
rod and reel, spear,
jig, and hand-troll
gear, and must not
exceed 3 times the per
person hook limit per
vessel.

Bag Limit 20; 25 when fishing 10 (20 in possession), | 2 (4 in possession) None
under a Ceremonial or | any species
Educational Permit.

Open Waters | Entire area Entire area
Amount Not applicable None specified
Necessary
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Table 2.3. Federal and State of Alaska subsistence halibut and groundfish regulations in Cook Inlet.

Regulation Federal State
Halibut Rockfishes Lingcod Other Groundfishes
Season Entire year Entire year | Jul 1- Dec 31 Entire year
Legal Gear Setline and handheld Single hand-trall, single hand-held line, or Only legal gear for
gear of not morethan | singlelongline, none of which may have more | commercial
30 hooks, including than five hooks groundfish, including
longline, handline, pelagic trawl, hand
rod and reel, spear, troll gear, longline,
jig, and hand-troll pots, and mechanical
gear, and must not jigging machines (cod
exceed 3 times the per only by pots, hand
person hook limit per troll, and mechanical
vessal. jigging machines)
Bag Limit 20; 25 when fishing 5 (10 in possession), 2 (4 in possession), 35 | None
under a Ceremonial or | no more than 1 per inch min.
Educational Permit. day or 2 in possession
may be non-pelagic
Species.
Open waters of Cook Inlet Waters outside the non-subsistence area described in 5 AAC
Waters asfar south as 99.015(a)(3)
Seldovia and the
waters of Resurrec-
tion Bay and off the
south end of the
Kenai Peninsula
Amount Not applicable 750-1,350 fish 100-225 fish None specified
Necessary
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Table 2.4. Federal and State of Alaska subsistence halibut and groundfish regulations in Prince William

Sound.
Regulation Federal State
Halibut Rockfishes Lingcod Other Groundfishes
Season Entire year Entire year Jul 1- Dec 31 Entire year
Legal Gear | Setline and handheld Single hand-troll, single hand-held line, or single longline, none of which
gear of not more than may have more than five hooks
30 hooks, including
longline, handline, rod
and reel, spear, jig,
and hand-troll gear,
and must not exceed 3
times the per person
hook limit per vessel.
Bag Limit 20; 25 when fishing May 1- Sep 15: 2 (4 in possession), 35 | None, except shark
under a Ceremonial or | 5 (10 in possession), inch min. bag limitis 1 fish (2
Educational Permit. no more than 2 per in possession)
day or in possession
may be non-pelagic.
Sep 16 - Apr 30:
10 (10 in possession),
no more than 2 of
which may be non-
pelagic.
Open Entire area Waters outside the non-subsistence area described in
Waters 5 AAC 99.015(8)(5)
Amount Not applicable 7,500-12,500 fish 1,000-1,500 fish 16,000-24,000 pounds
Necessary

Restricted or Closed Waters and Special Regulations The Board and ADF& G have closed waters or
placed specia harvest restrictions on commercial, sport, and subsistence groundfish fisheries in selected
areas for stock conservation purposes in recent years. Most restrictions are focused on conservation of
rockfish and lingcod.

In the Kodiak Area, the commercial black rockfish fishery is managed by ADF& G under six management
sections, each with a separate guideline harvest level (GHL). Once a GHL isreached, the areaiis closed to
directed fishing for black rockfish.

Commercial rockfish fisheriesin Cook Inlet and Prince William Sound are al so managed under GHLswith
the goal of stabilizing harvest at historical averages. The Cook Inlet Management Area rockfish GHL is
150,000 Ib (all species), with a 1,000 Ib trip limit in the Cook Inlet District and a4,000 Ib trip limit in the
North Gulf District. Directed fishing for rockfish in the Cook Inlet Area does not open until July 1. The
Prince William Sound Areais managed under a 150,000 Ib GHL (all species) and 3,000 Ib trip limit. The
Board amended the rockfish management plan by closing the PWS directed fishery and requiring full
retention of all rockfish caught. Proceeds on the sale of overages are paid to the State of Alaska. These
measures were implemented to provide for improved stock conservation and documentation of fishery
removals.

Sport and subsistence rockfish fisheries in Cook Inlet and Prince William Sound, are managed under
relatively conservative bag limits, with special restrictions placed on older, slower growing demersal and
slope (non-pelagic) species. In Cook Inlet (including Resurrection Bay), sport and subsistence bag limits
allow harvest of only one non-pelagic rockfish per day. In Prince William Sound, sport and subsi stence bag
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limits allow two non-pelagic rockfish per day. Sport anglers must retain the first two non-pelagic rockfish
they catch.

Throughout Southcentral Alaska, thecommercial, subsistence, and sport lingcod fisheries are closed during
January 1 - June 30 to protect spawning and nest-guarding lingcod. A minimum size limit of 35 inches
appliesinall fisheries, except the Kodiak subsistence and sport fisheries. Resurrection Bay isclosed to year-
round to all lingcod fishing to provide for rebuilding of the depressed stock in this area. The sport bag limit
in adjacent State and Federal waters from Gore Point to Cape Puget is one fish daily, again to provide for
stock rebuilding. The sport bag limit istwo lingcod daily throughout the remainder of Southcentral Alaska.
Commercial lingcod fisheriesin Cook Inlet and Prince William Sound are managed under GHL s of 35,000
Ib and 24,500 Ib. The Prince William Sound GHL is split between the Inside District (5,500 |b) and Outside
District (19,000 Ib).

Generally, bottomfish in Southeast Alaska may be taken at any time and there are no daily bag or possession
limits. State subsistence regulations do not recognize rod and reel as alegal gear type for the bottomfish
subsi stence fishery. Bottomfish taken on rod and reel gear in State waters by individuals participating in the
Federal subsistence halibut fishery shall be restricted to established seasons and bag and possession limits
set under sportfishing regulations. When Federal subsistence fishing for halibut outside of established State
subsistence and non-subsistence areas, bottomfish may be retained under personal use regulations.

The following information is taken from a paper prepared by ADF& G for the Board’ s Sitka public hearing
in April 2001 (ADFG 2001b). State regul ations authorize, but do not limit, the harvest of groundfish species
for subsistence in Southeast Alaska. However, ADF&G staff is not aware of widespread participation in
subsistence groundfish fisheries in Southeast Alaska. There are currently no reporting requirements for
subsistence harvests of halibut or groundfish in Southeast Alaska.

There are State regulations for personal use fisheries for groundfish in Southeast Alaska (Figure 2.1). The
gear limit for personal use fisheries for bottomfish (which includes rockfish and ling cod) are 5 hooks and
possession limit is 20 fish for South Central Alaska. In both the Sitka Sound LAMP and the Ketchikan
vicinity, the daily possession limit for rockfish isthree fish, of which no more than one may be ayelloweye
rockfish (Sebastes ruberrimus). In State waters where there are gear and possession limits for bottomfish,
all bycatch must be returned to the water (i.e., discarded) unless the fisherman uses legal gear (as defined
by the State). The bycatch only may be retained up to thelegal limit if harvested with legal gear. Therefore,
a subsistence halibut harvester may retain rockfish and ling cod up to the legal daily and possession limits
in State waters only if the harvester voluntarily limits the gear in the Federal subsistence halibut fishery to
thelegal State limit of 5 hooks.

Federal gear limits are not more liberal than gear allowed under State subsistence regulations in Southeast
Alaskafor lingcod, rockfish, sablefish and other groundfish species (ADFG 2001b) (Table 2.5). For these
species, State regulations currently permit the use of Federal subsistence halibut gear and other gear such
asgillnets and purse seines, and do not limit the number of hooks attached to hook and line gear, including
longlines. Three fishing areas were closed by the State to protect rockfish and lingcod. Summaries of the
Sitka Pinnacles closed area, the rockfish savings areas, and ling cod savings areamay be found in Appendix
4.
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Figure2.1. State of Alaska bottomfish and halibut personal use, subsistence, and non-subsistence areas. (Source:
ADF&G)

Table 2.5. Federal and State of Alaska subsistence halibut and groundfish regulations in the Sitka Sound
LAMP.

Regulation Federal State
Sitka Sound LAM P
Halibut Rockfishes | Lingcod [ Other Groundfishes
Season Entire year None specified
Legal Gear setline and hand-held gear of not more None specified

than 30 hooks per vessel, including
long-line (longlines may not be used 4
nautical miles south and west of Low
Island), handline, rod and reel, spear,
jig, and hand-troll gear.

Bag Limit 20 per vessel; 25 when fishing under None specified
an Educational Permit.
Open Waters Watersinside aline from Kruzof None specified

Island to Chichagof Island and aline
from Chichagof 1sland to Baranof
Island and a line from Sitka Point to
Hanus Point to the green day marker
at Dorothy Narrows to Baranof |dand
Amount Necessary | Not applicable None specified
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A contract report to NM FS (memo from Norman Cohen to Jay Ginter, dated Junel9, 2003) identified where
State of Alaska groundfish and bottomfish subsistence and personal use regulations may place limitations
onthe conduct of Federal subsistence halibut program participants. It hasnot been determined whether other
regulatory conflicts between Federal subsistence halibut regulations and State regulations occur.

In areasof State waterswhere:
customary and traditional uses of
bottomfish have been identified,
but no gear limits or possession
limits

customary and traditional uses of
bottomfish have not been
identified

customary and traditional uses
of bottomfish have been
identified, and there are State
gear and possession limits for
bottomfish

Then:

no conflict occurs with State regulations and rockfish may be
retained with Federal subsistence halibut gear. Examples of these
areas include the Chignik, Alaska Peninsula, Aleutians, Bering
Sea, and some areas in Southeast.

a subsistence halibut harvester who posses a State sport fish
license may retain all of bottomfish under unlimited State personal
use regulations (no gear or harvest limits). If the fisher does not
have a sport fish license, then the bycatch must be returned to the
water. Therefore, no gear conflicts occur. Examples of these areas
include the Petersburg, Wrangell, Stephen’ s Passage, and outside
Y akutat Bay waters.

all of the bycatch must be returned to the water unless the
fisher uses the gear specified for the bycatch. If the proper
gear isused, then the bycatch can beretained, but only tothe
level of the retention limits. This situation occurs in Prince
William Sound, Cook Inlet, and Kodiak waters. Theremay be

other areas of conflict between Federal and State regulations
that are not addressed under Alternative 2.

Action 1, Alternative 2. Federal subsistence regulations for halibut and State subsistence regulations for
bottomfish areinconsistent, and neither technically allow retention of State bottomfishinthe Federal halibut
fishery although they are harvested simultaneously. Thisincompatibility was acknowledged by the Council
initsoriginal analysisthat defined the subsi stence halibut fishery (NPFM C 2002). Theissue of incompatible
regulations was | eft to be resolved in this trailing amendment.

While NOAA Enforcement can enforce the current Federal regulations, the State has identified it is a
potential waste/conservation problem in some State waters. In October 2003, the Enforcement Committee
and Stateof AlaskaCouncil representativerecommended that the Council develop anew analysisto consider
changing the Federal regulations to achieve consistency with State regulations, as subsistence halibut
harvesters need to know whether and under what conditions such bycatch may be retained.
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Alternative 2, Part (a) would amend
the regulations off the Kodiak Road
Zone and Chiniak Bay (Figure 2.2) to:
(1) decrease the individual gear limit
from 30 to 5 or 10 hooks; (2) decrease
the vessel gear from 3to 1 or 2 times
the number of hooks on asingleunit of
gear provided that the subsistence
user(s) areon Board thevessel; and (3)
create a 20 fish annua limit. The
annual limit is only proposed for this
local area.

“Kodiak” in Fall et al. (2004) includes
thecity of Kodiak (population 6,334in
2000, including 829 Alaska Natives)
and thoseportionsof the Kodiak Island
Borough connected to Kodiak city by
road. This area had a population of
12,973 peoplein 2000, including 1,697
Alaska Natives. This is the largest
rural community eligibleto participate

F|gure 2 2 Kodlak Road Zone and Chl niak Bay (Source ADF& G)

in the Alaska subsistence halibut fishery in 2003.

Based on Division of Subsistence household surveys, estimates of halibut harvestsfor homeuseareavailable
for the entire Kodiak road system population for 1982 and 1991. Estimates for Kodiak city residents alone
areavailablefor 1992 and 1993, but these can be used to develop a projected total for the entire road system
population (Table 2.6). Excluding fish removed from commercial catchesfor home use, halibut harvests by
Kodiak residents ranged from 247,283 pounds usable weight (+/-30%) in 1991 to 511,254 pounds (+/-33%)
in 1993. The average for the four available study years was 366,682 pounds; of this, 92 percent was taken
with rod and reel, most likely consistent with sport fishing regulations. On average for the four study years,
1,306 Kaodiak road system households had at |east one member who fished for halibut for home use.

Table 2.6 Estimated harvests of halibut for home use, Kodiak road system

Pounds Usable (Net) Weight
Removed
Number of  |from Total w/o 95%
Fishing Commercial Other Commercial |confidence
Year Households [Harvests Rod and Reel|Methods Total Removal range (+/-%)
1982 1,404 NA NA NA 451,223 360,113 45
1991 1,178 48,245 206,692 40,591 295,528 247,283 30
1992 1,178 89,625 329,345 18,732 437,702 348,077 33
1993 1,336 142,108 479,391 31,863 653,362 511,254 33
Annual
average 1,306 93,326 338,476 30,395 462,197 366,682

! Harvest data are available based on random samples drawn from the entire road system population for 1982 and 1991. Just

Kodiak City was sampled in 1992 and 1993. Estimates for the entire road system population were developed for this table based
on the known portion of the total road system harvest harvested by city residents in 1982 and 1991.

Source: Scott et al. 2001
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Membersof the Shoonaq' Tribe of Kodiak (132) and Lesnoi Village (Woody Island) (259), plusother K odiak
residents(1,100) obtained atotal of 1,491 SHARCsin 2003. Of these, 652 subsistencefished for halibut with
most (69 percent) using set hook gear. Also, 516 fished for halibut under sport fishing regulations. Sinceit
islikely that many K odiak residents continued to fish for halibut under sport fishing regulationsin 2003, the
estimated level of participation in the subsistence fishery based on the SHARC survey appears reasonabl e.

The estimated subsistence harvest of halibut in 2003 for the two Kodiak tribes and other residents of the
Kodiak road system area was 156,902 pounds net weight; of this, 66 percent was taken with set hook gear
and the rest with handline or rod and reel. In addition, Kodiak road system SHARC holders harvested an
estimated 71,303 pounds usableweight of halibut they classified assport-caught. Thisgivesatotal estimated
halibut harvest by Kodiak road system SHARC holders of 228,205 pounds usable weight. Not surprisingly,
thistotal islower than totals based on household surveys for previous years because, as just noted, many
K odiak road system residentswho fish for halibut likely did not obtain SHARCs and harvested halibut under
gport fishing rules. Overall, the 2003 subsistence harvest estimate for K odiak appears reasonable, although
it needsto be further evaluated when findings from the 2003 sport fishing survey become available and with
additional years of subsistence harvest survey data.

Thenumber of hooks used and subsi stence halibut removal sin each of the eight |PHC areas can be compared
withthefour local areas. Survey respondentswho fished with set hook gear (longline or skate) reported how
many hooksthey “usually set” (Table2.7). In seven of theeight IPHC regulatory areas, most longlinefishers
(43 percent) used 30 hooks, the maximum number alowed by regulation (Figure 14). The next most
frequently reported number was 20 hooks, usually used by 20 percent of the fisherswho used set hook gear.
Ten hooks (8 percent) ranked third, followed by 15 hooks (7 percent) and 25 hooks (7 percent). Less than
1 percent of fishers used 5 hooks (Figure 2.3).

There were 28 Alaska communities whose residents had combined estimated subsistence halibut harvests
of morethan 10,000 pounds (round weight) in 2003 (Figure 2.4). Residents of these communities accounted
for 87 percent of the total Alaska subsistence halibut harvest in 2003. Kodiak residents totaling 12,973
(Kodiak includes Kodiak city and other portions of the Kodiak Island Borough connected to it by roads)
ranked second, after Sitka. Kodiak and Sitka comprised 25 percent of the population of the 28 communities
examined.

Survey respondents were asked to report the “water body, bay, or sound usually fished” for subsistence
halibut in 2003. Estimated subsistence halibut harvests are reported for the eight Alaska halibut regulatory
areasand 21 subdivisionswithin these areasin Table 2.8°. Waters bordering the K odiak Island road system
ranked third, with a subsistence halibut harvest of 145,213 pounds (10 percent), followed by the remainder
of the Kodiak Island area (105,155 pounds; 10 percent).

5Minor differences between areatotalsin Tables 1.1 and 2.8 occur because not all SHARC holders fished
within the regulatory areain which their tribal headquarters or residence is located.
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Figure 2.3 Number of hooks usually fished, percentage of fishers using set hook gear, Alaska subsistence
halibut fishery, 2003
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Figure 2.4 Alaska subsistence halibut harvests by place or residence, 2003
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Survey respondents were asked to estimate the number of rockfish they harvested while subsistence fishing
for halibut. Harvest data at the species|evel werenot collected as part of this survey. Note that these survey
results do not represent an estimate for the total subsistence rockfish harvest by SHARC holders because
fishersmight have harvested r ockfish while not fishing for halibut, and other fishersin the communitieswho
did not obtain SHARCs might have fished for rockfish. The Division of Subsistence Community Profile
Database (Scott et al. 2001) includes estimates of rockfish harvestsfor communitiesinwhich comprehensive
househol d surveyshavebeen administered. Also, thelabel “by-catch” for these harvestsmight be misleading.
Rockfish areused for subsistence purposesin rural communitiesthroughout their rangein Alaska. Itishighly
likely that rockfish harvested incidentally in the subsistence halibut fishery are utilized asasubsistencefood.

The statewide estimated rockfish incidental harvest in the subsistence halibut fishery in 2003 was 14,860 fish
by 1,237 fishers (Table 2.9). This is an average of about 12 rockfish per fisher. Twenty percent of the
subsi stence halibut fishers who caught rockfish lived in Area3A (243 fishers). Of all SHARC holders who
subsi stencefished for halibut in 2003, 25 percent harvested at | east onerockfishwhilefishing. Area3A tribes
and communitiesaccounted for the second-highest total: 3,482 rockfish, 23 percent of thetotal (Figure2.5).

Table 2.10 reports the estimated incidental rockfish harvest in 2003 by SHARC holders by geographic
subarea. Most of the harvest occurred in southeast Alaska. Incidental rockfish harveststotaled 856 rockfish
in Kodiak road system waters and 875 rockfish in other Kodiak waters.

Areas
Area 4A 4B,4C4D4E
6.4% 1.4%

Area 3B
1.6%

Area 3A

23 4% Area 2C

67.1%

N = 14,860 rockfish
Figure 2.5 Percentage of incidental harvest of rockfish by regulatory area, 2003
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Alternative 2, Part (b) and Part (c)
would amend the regulationsin Prince
William Sound and Cook Inlet (Figure
2.6) to parts (1) and (2) above. The
proposals are based on the public’'s
concerns about the status of local
rockfish populations in the heavily
populated and fished areas. An annual
limit for either area was not proposed
by the public or Board.

Harvests within Cook Inlet waters
accounted for 5 percent of the State
total (69,337 pounds) and those within
Prince William Sound added 37,600
pounds (3 percent of the statewide
total) (Table 2.8, Figure 2.4, Figure
2.7). As noted above, 34 percent of
Area 3A longline fishers used 30

Figure 2.6 State subarea boundaries for groundfish management
(Source: ADF&G).

hooks (Figure 2.3). The next most frequently reported number for all longlinerswas 20 hooks, usually used
by 20 percent of the fishers who used set hook gear. Ten hooks (8 percent) ranked third, followed by 15
hooks (7 percent) and 25 hooks (7 percent). Five hooks were rarely used.

Asdescribed above, 20 percent of the subsistence halibut fisherswho caught rockfish livedin Area3A (243
fishers) (Table 2.9). Twenty-five percent of all fishers harvested at |east one rockfish. Area 3A tribes and
communities accounted for the second-highest total: 3,482 rockfish, 23 percent of the total, after Area 2C

(Figure 2.5).

Prince V\éi(l)liam Sound

Cook Inlet
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YK Delta & Bristol Bay
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Kodiak Island Other

8%

Kodiak Island Road
System
10%

%

All Other Areas
8%
Southern Southeast
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17%

Figure 2.7 Alaska subsistence halibut harvest by geographic area,

2003
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Table 2.10 Estimated harvests of lingcod and rockfish by SHARC holders while subsistence fishing for

halibut, 2003
Subarea Regulatory | Number of Estimated Harvest"
Area SHARCs Lingcod Rockfish
Issued Estimated Estimated Estimated Estimated
Number Fished Number Number Fished Number
Harvested Harvested

Southern Southeast Alaska 2C 3,948 154 567 446 4,409
Northern Southeast Alaska 2C 1,674 45| 149 126 1,145
Sitka LAMP Area 2C 1,610 256 999 341 4,309
Subtotal 2C 7,232 455 1,715 913 9,863
Yakutat Area 3A 87] 21 77 12| 192
Prince William Sound 3A 421 34 142 63 773
Cook Inlet 3A 359 20] 117 37 817
Kodiak Island Road System 3A 1,333 46 112 80 859
Kodiak Island Other 3A 406 40 120 56) 875
Subtotal 3A 2,606} 161 564 248 3,513
Chignik Area 3B 175 8 24 8 709
Lower Alaska Peninsula 3B 90 6 178 8 197]
Subtotal 3B 265 14 202 16 267
Eastern Aleutians - East 4A 143 12 447) 26 922
Eastern Aleutians - West 4A 15 0Ol 0 2 40
Subtotal 4A 158 12 447) 28 962
Western Aleutians - East 4B 23] 4 413 2 5
Subtotal 4B 23 4 43 2] 5
St. George Island 4c 30 0] o 0 0
St. Paul Island 4C 254 15 96 15| 154
Subtotal 4C 284 15| 96 15 154
St. Lawrence Island 4D 50 3 61 2 4
Subtotal 4D 50 3 61 2 4
Bristol Bay 4E 80 0 0 1 10
YK Delta 4E 905 40 167 16 77
Norton Sound 4E 32 0 0 0 q
Subtotal 4E 1,017] 40 167 17| 87
Grand Total* Alaska 11,635 704 3,299 1,241 14,855

* Due to rounding, the column totals differ slightly from those reported in Table 10.

Source: Alaska Department of Fish and Game, Division of Subsistence, SHARC Survey, 2004
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The estimated incidental rockfish harvest in 2003 by SHARC holders by geographic subarea. Most of the
harvest occurred in southeast Alaska. Incidental rockfish harveststotaled 773 fish in Prince William Sound,
817 rockfish in Cook Inlet, 856 rockfish in Kodiak road system waters, and 875 rockfish in other Kodiak
waters (Table 2.10).

Cordova was selected as a representative subsistence halibut Prince William Sound community for the
purpose of examining the potential effects of Alternative 2(b). In 2000, Cordova had a population of 2,454
people, including 368 Alaska Natives. Based on Division of Subsistence household surveys, there are six
estimates of home-use halibut harvestsfor previousyears (Table 2.11). After subtracting fish removed from
commercial harvestsfor home use, estimated noncommercial halibut harvests by Cordova residents ranged
from 32,754 pounds (+/-29%) net weight in 1985 to 120,221 pounds (+/- 62%) in 1988, with an average over
thesix study yearsof 57,285 pounds. T he estimated number of Cordovahousehol dswith at |east one member
fishing non-commercially for halibut ranged from 228 in 1985 to 401 in 1992, with a mean of 325
households.

Table 2.11 Estimated harvests of halibut for home use, Cordova

Pounds Usable (Net) Weight
Removed
Number of  |from Total w/o 95%
Fishing Commercial Other Commercial |confidence
Year Households |Harvests Rod and Reel[Methods Total Removal range (+/-%)
1985 228 3,776 31,002 1,752 36,530 32,754 29
1988 343 18,701 119,873 348 138,922 120,221 62
1991 272 25,107 25,493 116 50,716 25,609 33
1992 401 11,383 60,612 0 71,995 60,612 48
1993 382 3,762 39,556 2,056 45,374 41,612 32
1997 321 3,551 58,647 4,252 66,450 62,899 41
Annual
average' 325 11,047 55,864 1421 68,331 57,285
Source: Scott et al. 2001
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Halibut harvest estimates and participation estimates for Cordova (combining the Eyak Tribe and Cordova
rural residents) for 2003 are lower than might be expected from previous research (Table 2.11). The
estimated subsistence harvest was 14,885 pounds net weight (20,674 pounds round weight), with an
additional 11,078 poundstaken by SHARC holderswhile sport fishing. Thetotal of 25,963 poundsis about
45 percent of the average for previous study years. In 2003, 46 Eyak tribal members and 316 other Cordova
residents obtained SHARCs, for atotal of 362. Of these, 105 subsistence-fished, and 144 reported that they
gport fished for halibut. Thisisalower number of fishersthan might be expected from the earlier household
survey results.

Based on these comparisons, it is possible that the SHARC survey underestimated the amount of halibut
harvested by Cordovaresidentsfor home usein 2003. One explanation for this possible underestimateisthat
not all subsistence fishers in Cordova obtained SHARCs in 2003. Another possible factor is that many
Cordovaresidentsmight prefer to harvest halibut under sport fishing regulationsand did not obtain SHARCs
to subsistence fish. A third factor is that until 2003, noncommercial halibut fishers were limited to fishing
with no more than two hooks; it may take some time for Cordova residents to adapt to the new subsistence
fishing opportunities.

Port Graham isincluded here as a case example to represent the other small, predominantly Alaska Native
communitiesin Areas 3A that depend heavily on subsistence harvestsof fish and wildliferesources. Located
inlower Cook Inlet, Port Graham had a population of 171 in 2000, including 151 Alaska Natives. Thereare
estimates of subsistence halibut harvests by Port Graham residents for seven previous study years (Table
2.12). Excluding 1989, the year of the Exxon Vadez Oil Spill, Port Graham'’s halibut harvests ranged from
4,451 pounds (+/-14%) usable weight in 1993 to 11,232 pounds (+/-14%) in 1992, with a six-year average
of 7,591 pounds (net weight) (Figure 2.8). Excluding 1989, an average of 38 Port Graham households had
members who subsistence fished for halibut in the study yearsin the late 1980s and 1990s.

Table 2.12 Estimated harvests of halibut for home use, Port Graham

Pounds Usable (Net) Weight
Removed
Number of  |from Total wio 95%
Fishing Commercial Other Commercial |confidence
Year Households |Harvests Rod and Reel|Methods Total Removal range (+-%0)
1987 42 1,237 3,809 3,389 8,435 7,198 14
1989 29 3,217 1,482 1,222 5,921 2,704 47
1990 32 3,003 4,106 3171 10,280 7,277 22
1991 35 1,663 2,332 4,846 8,841 7,178 17
1992 42 24 7,867 3,365 11,256 11,232 14
1993 42 86 3,105 1,346 4,537 4,451 14
1997 36 79 2,881 5,326 8,286 8,207 28
Annual
average’ 33 1,015 4,017 3,574 8,606 7,591

! Excludes 1989, the year of the Exxon Valdez Oil Spill

Source; Scott et al. 2001
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Figure 2.8 Harvests of halibut for home use, Port Graham

Total Pounds, Net Weight

In 2003, atotal of 57 Port Graham residents obtained SHARCs (42 tribal members and 15 other residents).
Of these, 39 subsistence fished for halibut in 2003, and three said they sport fished for halibut. Thisfinding
is consistent with levels of participation in the fishery that could be expected from the previous studies.
Given the long tradition of subsistence halibut fishing in Port Graham, it is not surprising that very few
residents of thiscommunity classified any of their halibut fishing as*“sport.” The subsistence halibut harvest
estimatefor Port Grahamfor 2003 was 12,927 pounds net weight (17,954 pounds round weight). Adding 150
pounds of halibut taken while sport fishing gives a community total of 13,077 pounds of halibut harvested
for home use by Port Graham residents in 2003. While thistotal is similar to the previous highest estimate
(11,232 pounds in 1992), it exceeds the average of previous study years of 7,591 pounds. This is not
unexpected: Port Graham has traditionally used longlines with multiple hooks to harvest halibut (Stanek
1985:67-69,151). With regulationsin place in 2003 consistent with traditional harvest methods, residents of
Port Graham and other communities with similar traditions fished with set hook gear and reported
subsistence halibut harvests that are likely similar to historic levels.

Alternative 2, Part (d) would changethe SitkaSound LAMP (Figure 2.9) to reducethe gear limit seasonally
in the Sitka Sound LAMP area as listed below.

June 1 to August 31: September 1 to May 31:
15 hooks per vessel (30 hooks per vessel)

no power hauling (power hauling allowed)
5 halibut per day/vessel 10 halibut per day/vessel

Sitka had a population of 8,835 people in 2000, 2,178 of whom were Alaska Native. Sitka was the second
largest rural community eligibleto participatein the subsistence halibut fishery in 2003. Accordingto survey
results, residents of Sitka harvested more subsistence halibut in 2003 than any other community and
accounted for 17 percent of the statewide total. Devel oping areliable subsistence harvest estimate for Sitka
is essential for the success of the subsistence harvest assessment program.
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The estimated subsistence harvest of halibut by Sitka Tribal members and other residents of Sitkafor 2003
was 167,552 pounds usable weight. Adding sport harvests by SHARC holders increases the estimate to
198,755 pounds usable weight. Approximately 812 SHARC holdersin Sitka subsistence fished for halibut

in 2003. Also, 398 sport-fished for halibuit.

Table 2.13 Estimated harvests of halibut for home use, Sitka

Pounds Usable (Net) Weight
Removed
Number of  |from Total wio 95%
Fishing Commercial Other Commercial |confidence
Year Households |Harvests  |Rod and Reel|Methods' | Total Removal  [range (+/-%)
1987 1252 12,353 180,982 193,335 180,982 2
199 A3 16,528 135,048 14,196 165,772 149,244 28
Annual
average 1008 14,441 158,015 14,196 179,554 165,113

! Harvest data not collected for "other methods” in 1987.

Source: Scott et al. 2001
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Halibut harvest estimates for the three study years for Sitka are generally similar to each other. The 2003
estimate isaminimum, sinceit islikely that some Sitka residents sport-fished for halibut but did not have
aSHARC. Thisnumber islikely to be small, since the estimate of 2003 SHARC holdersisvery similar to
estimatesof halibut fishersfor 1987 and 1996. In short, thiscomparison, although it haslimitations, suggests
that the 2003 subsistence halibut harvest estimate for Sitka appears reliable based on previous household
surveys in the community.

Of 28 Alaska communities whose residents had combined estimated subsistence halibut harvests of more
than 10,000 pounds (round weight) in 2003, 8,835 Sitkaresidents ranked first and accounted for 17 percent
of thetotal harvest Figure 2.4. The three geographic subareas with the largest subsistence halibut harvests
in 2003 were all in Area2C, Southeast Alaska: southern Southeast Alaska (347,218 pounds; 24 percent of
the Statetotal); northern Southeast Alaska (267,980 pounds; 19 percent); and the SitkaLAM P area (228,899
pounds; 17 percent) (Table 2.8, Figure 2.4, Figure 2.7). As noted above, 47 percent of Area 2C longline
fishers used 30 hooks (Figure 2.3).

Most of theincidental rockfish harvest was harvested by fishersfrom Area2C tribesand communities: 9,972
rockfish, 67 percent of the statewidetotal (Figure 2.5). The highest percentage of subsistence halibut fishers
who incidentally harvested rockfish was in Area 2C (Southeast Alaska), at 30 percent. The estimated
incidental rockfish harvest in 2003 by SHARC holders by geographic subarea (Table 2.10). Most of the
harvest occurred in southern southeast Alaska (4,409 fish), the Sitka LAMP area (4,309 rockfish), and
northern southeast Alaska (1,145 rockfish).

Effects. It is not known whether the proposed reduction in number of hooks per unit of gear to either 10
hooks or 5 hooks in Kodiak, Cook Inlet, and Prince William Sound under Alternative 2 (a, b, and c) will
reduce the harvests of halibut, rockfishes, and lingcod, or whether subsistence halibut harvesterswould add
fishing tripsto harvest the same amount of halibut to meet their needs. The proposed annual limit for Kodiak
under Part () may have limited effect as the current 20 fish daily harvest limit was intended to account for
an individual’s annual halibut needs. Proposed changes under Action 3 to create a subsistence halibut
possession limit equal to two daily bag limits and/or Action 5 to eliminate cash exchanges for subsistence
halibut may accomplish the intent of limiting harvests beyond afamilies' needs without the administrative
and enforcement burden of implementing an annual permit or punch card for one community. A rationale
has not been identified that explains why such a permit system may be needed in Kodiak but not for other
local areas.

Similarly, It is not known whether the proposed seasonal requirements to limit the number of subsistence
halibut per vessdl to 10 during September through May and 5 during June through August, along with a
reduction in the number of hooks per vessel to 15 and prohibiting the use of power hauling of longline gear
under Alternative 2 (d) will reduce the harvests of halibut, or will require additional fishing tripsto harvest
the same amount of halibut as under the status quo (30 hooks and allow the use of hydraulic longline gear).
The proposed daily vessel limit reduction may have economic and/or social consequences to subsistence
halibut users who traditionally have fished in the Sitka LAMP area. No data is available to estimate the
number of subsistence harvesters who have traditionally used the area or who have fished in the area since
the fishery was regulated beginning in May 2003. Sitka Tribal representatives and some Sitka residents
opposed the proposed changes during testimony to the Board in 2001.

A definition of power hauling is needed to understand potential impacts of its seasonal prohibition in the
Sitka LAMP. The Council is requested to provide a rationale for this gear ban, as it appears to regulate
inefficiency and increase fishing costs. Lingcod and thornyhead rockfishes have higher survival rates
compared with rockfishes on longlines and are less apt to be affected by the speed of power hauling.
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Option. Statecommercial fishery regul ationsrequiretheretention of all rockfish speciesin Southeast Alaska,
except thornyhead rockfishes (because they do not have a swim bladder and are less likely to die due to
pressure changeswhen brought to the surface), ininternal Statewaters. Demersal shelf rockfishes(DSR) and
black rockfish must beretained in Statewatersin Southeast Outside (SEO) commercial groundfish fisheries.
Harvesters may sell only up to the legal commercial limit of those rockfish species. The overages may be
donated to charities or the proceeds may be relinquished to the State. A program for mandatory retention of
DSR in Federal waters of Southeast Alaska (Reporting Area 650) is under review by the Secretary. The
proposed rule (69 FR 2875) was published on January 21, 2004. It would require full retention of DSR by
the operator of afederally permitted catcher vessel using hook-and-line or jig gear in the SEO whilefishing
for groundfish or for Pacific halibut under the Individual Fishing Quota program (IFQ) in the SEO. Under
existing Federal and State of Alaska regulations, all landed fish must be weighed and reported on State of
Alaskafish tickets or, in the case of fish landed in a port outside of Alaska, on equivalent Federal or State
documents. Current maximum retainable amounts (MRAS) for DSR in the SEO would be eliminated for
catcher vessels but would remain in place for catcher/processors (CPs) in the SEO.

Anoptionproposed for all four local areaswould require mandatory retention of all rockfish. The optionalso
would require harvestersto stop subsistencefishingfor the day (when a State bag limit isreached). Adopting
thisoptioninthethree Area3A local areasmay improvethe collection of rockfish mortality data. Thisoption
is not meaningful for the Sitka LAMP area because there are no bag limits for subsistence groundfish
fisheriesin Southeast Alaska. Also, limiting harvesters to only one or two yelloweye rockfish in Southeast
State waters would stop subsistence activities for the day once these were caught. This could encourage
wasteful high grading of rockfish.

LAMPs. The proposed action to mirror State subsistence gear limits may lead to further restrictions to
subsistence usersin thefuture, as State regulationsrespond to changing conditionsin commercial, sport, and
subsistencefisheriesin the LAMP devel opment process with the Board. The Board has notified the Council
that it plans to reschedule further development of LAMPs after a Secretarial decision on implementing
regulationsto incorporate the guided sport sector into the commercia halibut quota share programis made.

In response to implementation of the program, ADF& G Westward Division submitted a proposal to the
Board. Proposal 65 would revise State regulations to allow rockfish and ling cod to be retained on gear
consistent with the Federal halibut gear limits for the Kodiak area only, should the Council select the no
action aternative as its preferred alternative in December 2004 (Appendix 5). The Board is scheduled to
consider this proposal during its Kodiak meeting in January 2005. The Board could consider similar
regulatory changes for Cook Inlet at the same meeting, and in 2005/2006 for Prince William Sound. The
issue of stacking gear is not addressed by the State proposal.

23 Qualitative Benefit Cost Analysis

NPFMC (2002) concluded that its original action for defining the subsistence halibut fishery was unlikely
to have the potential to result in a “significant regulatory action” as defined in E.O. 12866. The anaysis
concluded that while subsistence halibut fishing isimportant to the local economies of some rural Alaska
communities, quantifying the economic value of those harvestsisdifficult since these harvests are not sold.
However, the method used in that analysis to estimate the economic value of subsistence halibut was to
estimate the replacement costs if rural residents were to purchase and import substitutes. If one assumes
$3-$5 per pound asreplacement expenses, thesimple* replacement costs” of all subsistence halibut harvests
inrural Alaskais $852,000-$1,140,000 based on Wolfe and Bosworth (1994). The replacement cost of the
subsistence halibut fishery using revised estimates of removals by Fall et al. (2004) is $3.9-6.5 million.
Using either estimate, economic activity associated with this fishery does not approach $100 million.
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Economic activity associated with rockfish and lingcod “bycatch” in the subsistence halibut fishery cannot
be quantified because: (1) only numbers of unidentified rockfishes and lingcod are reported from the
subsistence halibut fishery; (2) an unknown amount of rockfishes and lingcod are taken for subsistence
outside the halibut fishery; (3) it is unknown whether the proposed action would reduce their harvests.
Despite these unknowns, the economic activity associated with groundfish harvests may be assumed to be
less than the subsistence halibut fishery, given therelative level of removalsfor these speciesasreported in
Fall et al. (2004).

Littleinformation isavailableto assessthe economic effects of the proposed action compared with the status
quo. Further, ageneric “rockfish” was identified in the survey. Neither species nor weight of rockfishes or
weight for lingcod wereidentified in the survey. A rough approximation of replacement costsismadein the
absence of reported weights for rockfishes and lingcod reported in the subsistence halibut survey (Fall et al
2004). Usingrockfish andlingcod harvestsasreportedin Table2.10, ageneric estimatefor replacement costs
of $3-$5 per pound for rockfishesand $4 per pound for lingcod and ageneric average weight for a“ rockfish”
of 3pounds (with arangebetween 1 1bfor redstriperockfishto 5 Ib for yelloweyerockfish) resultsin arough
estimate of the value of rockfish harvests in the subsistence halibut fishery in all areas between $134,000 -
$223,000. Using an average weight of 10 Ib for lingcod results in an estimate of the replacement cost of
$132,000.

It is unknown how gear reductions in three local areas, and an annual limit in one local area may affect
subsistence rockfish and lingcod availahility to subsistence or other users. Rockfishes and lingcod are not
assessed at thelocal level. Also, it isunknown how the use of CHPs may mitigate the effects of reduced gear
limits on those popul ations.

Aninaugural data collection program for the 2003 fishery provided the first survey of resource removalsin
this fishery. However, no cost data have been collected and estimated removals of rockfishes have been
lumpedintoageneric“rockfish” category. Further, the survey isincompleteregarding the harvestsof lingcod
and rockfishes taken in the subsistence halibut fishery since effort associated with harvesting rockfish and
lingcod for subsistence outside the halibut fishery has not been determined.

Subsi stence halibut harvests generally are not expected to change asaresult of proposed measuresto reduce
the gear limitsfrom 30 to 10 or 5 hooks. It is expected that subsistence users will harvest sufficient halibut
to feed their families, although hey substitute other subsistence foodsif their nutritional needsare not being
met and the operational (e.g., fuel) and opportunity costs associated with additional tripsincrease. The use
of CHPs as an exemption to proposed measures under Alternative 2 may mitigate much of the associated
costs.

However, the proposed alternative for Kodiak includes a 20 fish annual limit, in addition to the current 20-
fish daily limit. The annual limit was recommended by the Board on behalf of Kodiak residents because it
was believed to be sufficient to meet the annual halibut needs of afamily but could be caught with one day
of fishing effort. The annual limit may not be necessary since the daily bag limit is assumed to be equal to
the annual subsistence needs of eligible users and that fishing would stop once those needs are met; the
Council heard testimony that many subsistence harvesters prefer to harvest the fish that meets their annual
needsin oneday, sometimes because of short periodsof safefishing conditions. The Council originally chose
to apply the same harvest restrictionsin all areasfor equity. It has since recommended modificationsto rel ax
somerestrictionsin western Alaska[69 FR 41447, July 9, 2004]. It ismorerestrictive than limitsin the sport
fishery, which hasa2-fish per day limit but no annual limit. Costs associ ated with the number of tripsneeded
to harvest the same number of halibut may increaseif additional trips are needed.
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The Council’ s selection of apreferred alternative for each of these areaswill addressasocial or policy issue
to redefine regulations that allow certain Alaskaresidents to harvest wild resources to feed their families.
Sharing of subsistence harvestsis much more likely to occur in circumstances where afisherman isableto
harvest amounts of fish in excess of his or her immediate needsin asingle trip. Sharing may be reduced by
restrictions on single trip harvests. In addition, the restrictions on gear use could also increase the cost to
subsistence fishermen of harvesting fish. These are al so the days on which subsistence benefitswould be the
greatest as the harvester would potentially have the most fish to share with others. Such an amendment
should balancetheinterests and needs of these families against apublic interest in protecting rockfish stocks
in certain local areas.

Along with the consumptive use value of the halibut (and rockfishes and lingcod) resource to commercial
users, the non-consumptive (or use) value of theresourcesto sport and subsi stence users(both harvestersand
recipients) should also be incorporated into an estimate of market value. However, the non-market val ue of
subsistence halibut, which includes the intrinsic and bequest values of both the halibut (and rockfish)
resource and the existence of a subsistence fishery are not able to be quantified.

As described in Vermeij (2002), there are three main types of measures by which resource values can be
approximated: direct market prices; indirect market pricesor values; and non-market estimates (hypothetical)
of value. The first two measures are based on an estimate of exchange values where buyers and sellers
exchange goods or services for money or for other goods or services. In the case of indirect market prices,
assumptions have to be made regarding proxy market conditions and how buyers and sellers will behave
under different circumstances. Non-market valuestypically estimatethewillingness of “buyers’ to purchase
or pay for specific goods or services under defined hypothetical conditions, but do not attempt to establish
the exchangeval uethat might be established between buyersand“ sellers.” Thus, non-market val ue estimates
(valuesto users) are not directly comparable with market-based (exchange) values.

Administrative, Enforcement and I nformation Costs. Asdescribed in NPFM C (2002), the subsi stence halibut
recordkeeping and reporting system, along with the current system of opportunistic enforcement, may
provideasufficient level of compliance. The Coast Guard principally may check at-seacompliance with the
commercial IFQfleet, to determinethat illegal commingling of halibut isnot occurring. Thesmall-boat CDQ
halibut fleet in Area4 occursin near shore waters adjacent to rural communities. NMFS staff estimate that
permitting, recordkeeping, and reporting requirementsfor the subsi stence halibut program may cost asmuch
as $200,000 annually above routine agency expenditures.

Additional enforcement costs for the proposed action (reduced gear and harvest limitsin Areas 2C and 3A
and seasonal prohibitions (including asmall areawith a seasonal prohibition of hydraulic longline gear) in
the Sitka LAMP area) may be minimal due to the very small amount of halibut being harvested under these
regulations (less than 1% of total removals) and the wide dispersion of the very small boat fleet which
harvest afew halibut at atime in most fishing situations.

In October 2003, the Enforcement Committee raised concernswith enforceability of annual limits proposed
under Alternative 2(a) for Kodiak and different restrictions by season under Alternative 2(d) for the Sitka
Sound LAMP. Thecommitteeidentified the potential complexity and enforceability of proposed regulations.

Fall et a. (2004) recommended that consideration should be given to dropping from the mailed survey the
guestions about incidental harvests of lingcod and rockfish if, after evaluation, it is determined that these
harvests are not of regulatory or conservation concern. The harvest estimates for lingcod and rockfish
developed through the SHARC survey represent only a portion of the total subsistence harvest of these
resources in the study communities and are not useful other than for the specific purpose of assessing
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incidental harvests in the subsistence halibut fishery. If an assessment of these incidental harvests is not
useful, there is no value in collecting rockfish and lingcod harvest data through the SHARC survey.

If rockfish (or lingcod) incidental harvests in the halibut subsistence fishery continue to be of interest to
managers in some areas, more specific data collection tools need to be devel oped to collect harvest data at
the species level for rockfish in particular communities. This should only be done in selected areas of
concern given the additional costs to data collection and analysis that this will entail (see Wolfe 2002 for
more discussion of collection of rockfish harvest data through the SHARC survey).

Alternative 2 would expand the application of the use of community harvest permits. The CHP permits must
be on board the vessel while fishing is being conducted. Persons fishing under a specialized permit would
berequired to al so possess a subsistence halibut registration certificate, except that enrolled studentsfishing
under avalid Educational Permit may fish for subsistence halibut without a subsistence halibut registration
certificate. Furthermore, the specialized permits would require additional reporting for halibut harvest. The
applications for the proposed specialized permits and additional reporting requirements would be designed
to minimize the information collection burden on subsistence halibut fishermen while retrieving essential
information. The tribe or community, permit coordinator, and harvester would be held jointly and severally
liable for any violations of the regulations governing special permits.

The Restricted Access Management (RAM) Program Office of the Alaska Region, NMFS, would manage
the application process for CHPs. The RAM Program manager would confirm the eligibility of applicants
based on the information provided on an application form. If eligible, the applicant would receive the
specialized permit for which he or she applied. Compliance with the application and reporting systemfor all
specialized permits would be required because of the liberal harvest requirements under the specialized
permits.

CHPs may be issued to Alaska Native tribes, or to eligible rural communities in the absence of atribe,
provided the tribe or community is listed in 8 300.65(f)(1) or (f)(2). The information collected in an
application for a CHP would include the identity of the community or Alaska Native tribe, the identity of a
CHP Coordinator, contact information for the CHP Coordinator, and any previously issued CHP harvest | og.
Toensureconsistent dataquality and proper use of the permit, €ligiblecommunitiesand AlaskaNativetribes
would be limited to only one CHP Coordinator per community or tribe. To allow for the unique nature of
each community or tribe, each community or Alaska Native tribe should establish independently the CHP
Coordinator appointment process. The CHPwould consist of alaminated permit card and aharvest logissued
by RAM. Ané€ligible community or AlaskaNative tribe may possess only one CHP at any time and the CHP
would expire 1 year from the date of issuance. The CHP Coordinator would maintain possession of the
harvest log at all timesand issuethe CHP permit card to eligible subsi stence fishermen when necessary. The
eligible subsistence fishermen would return the CHP permit card and report their catch to the CHP
Coordinator upon completion of subsistence fishing under the permit.

The CHP Coordinator would collect information regarding the halibut harvest in a harvest log. The CHP
Coordinator would berequired to return the CHP permit card and harvest log together upon expiration. Like
any other permit, but distinct from the subsistence halibut registration certificate, aCHP would be a harvest
privilege subject to the same limitations as other halibut permits or cards under 50 CFR 679.4(a).
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24 Conclusions

Table 2.14 summarizes the effects of the alternatives. It is unclear from this analysis whether there is a
documented conservation issue for rockfishes and lingcod under Action 1. Alternative 2 is expected to
aleviate enforcement difficultiesregardingincompatibl e State and Federal regulations. It isunclear whether
the proposed actions would result in reduced groundfish harvests, or would result in increased fishing costs
associated with harvesting the same amount of target halibut and incidental rockfishesandlingcod. The CHP
program would mitigate the negative effects of proposed measures on certain users. It islikely that trips
would increase, but only to where marginal benefits outweigh marginal costs of harvesting those fish on the
margin. Revisionsto the Subsistence Halibut Survey and population assessments at the local level may be
required to answer this question more definitively.

Action 1 would not be expected to have the potential to have an annual effect on the economy of $100
million or more or adversely affect in a material way the economy, a sector of the economy, productivity,
competition, jobs, the environment, public health or safety, or State, local, or tribal governments or
communities.

Table 2.14. Summary of the cost and benefit analysis of Action 1.

Alternative 1 Alternative 2
Impactsto theresource | None Expected to not affect the halibut stock, but
to offer additional protection to rockfishes
and lingcod.
Benefits No changein benefits. Expectedto aleviate enforcement difficulties

regarding incompatible State and Federa
regulations. Aims to better recognize the
social, cultural, educational, and “ communal”
net benefits that derive from balancing the
food needs of subsistence fishermen and
perceived conservation needs to protect
availability of halibut and rockfish in local
areas than the status quo. Non-market values
can not be quantified, but are believed to be
high for both subsistence halibut participants
and non-participants.

Costs No changein costs. Depending on the change in harvest patterns,
costs of subsistence fishing may increase for
local users in areas with lower gear and
retention limits. The CHP program would
mitigate the negative effects of proposed
measureson certain users. Thereisno impact

on revenue.
Net benefits No change in net benefits. Impossible to quantify with available
information.
Action objectives Does not address issue of public | May meet the objectives of the proposed
perception of rockfishdepletioninloca | action better than the status quo.

areas.

E.O. 12866 significance | Does not meet the requirements for | Does not meet the requirements for
significance significance
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3.0 Action 2 - Eligible Communities

Persons eligible to conduct subsistence halibut fishing are: (1) residents of rural places with customary and
traditional uses of halibut and (2) all identified members of federally recognized Alaska Native tribes with
afinding of customary and traditional uses of halibut. Eligible rural places are listed in the regulations [68
FR 18145, April 15, 2003] and in Appendix 2.

Asreported by ADF& G staff, the list of rural places that the Council recommended and that the Secretary
implemented in regulations as eligible to subsistence fish for halibut was derived from positive customary
and traditional findings for halibut and bottomfish made by the Board prior to the McDowell decision in
December 1989. After that decision, State regulations direct the Boards of Fisheriesand Gameto determine
whether each fish stock or game population in subsistence use areas of the State is subject to customary and
traditional uses. Hence, the focus of the customary and traditional determination process is not on
communities or areas that conduct the use, but on the pattern of uses of that stock or population. Although
the Council has used a community-based approach, there is nothing preventing the Board from nominating
areas, such as remote homesteads for eligibility for subsistence halibut. It is reasonable to find that
individuals or families in remote locations within the subsistence use areas of the State practice the same
patterns of use as nearby communitiesthat have customary and traditional uses, and as such should qualify
for subsistence halibut fishing eligibility.

The Council alone is authorized to recommend changes to the list of rural places to the Secretary. It
recognized that some rural communities not explicitly named in its initial list may seek a finding of
customary and traditional use of halibut and thereby secure subsistence eligibility for its non-Native
residents. The Council identified apolicy to include other communitiesfor which customary and traditional
findings are developed in the future. Residents who believe that their rural place wasincorrectly left out of
thetablelisting eligibility for rural places, or who are seeking eligibility for thefirst time, were encouraged
to follow the course of action described here: “The Council urges communities seeking eligibility to
subsistence fish for halibut to pursue a “customary and traditional” finding from the appropriate bodies
before petitioning the Council.”

The Council specifically stated that such petitionswill bereviewed by the Council after it receivesafinding
of customary and traditional use of halibut from the appropriate State or Federal bodies. The Council
clarified itsintent to rely on the BOF for recommendations for revisionsto thelist of eligible communities
in October 2003.

In October 2003, the Board received seven appeals from Southeast and Southcentral communities and
individual s requesting positive customary and traditional use findings for halibut. Only two were proposed
for outside of the non-subsistence use area and were reviewed by ADF& G staff. The remaining petitions
failed because the petitionerslived in areas designated as non-subsistence use areas and did not fit the stated
criteria

In June 2004, the Council adopted the following problem statement.

In adopting the subsistence halibut program, the Council recognized that rural communities may have been
left off itslist of eligible communities inadvertently. The Council required that communities which seek to
be included in this program in the future first seek approval for any claim to rural status and halibut
customary and traditional use by either the Board of Fisheries or Federal Subsistence Board before
petitioning the Council.
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3.1 Action and Alternatives Considered
Action 2. Revisethelist of eligible subsistence halibut communities.
Alternative 1. No action.

Taking no action would leave the current list of rural places that are eligible for the subsistence halibut
fishery unchanged.

Alternative 2.  Add to list of eligible communities:
Option 1. Naukati
Option 2. Port Tongass Village

Adopting either or both options under Alternative 2 would revise the list of eligible rural places for
subsistence halibut in the regul ations.

3.2 Expected effects of Alternatives

Action 2, Alternative 1. Taking no action would leave the list of eligible communities as it was originally
implemented in 2003, despite new information form the BOF that indicates these two communties were
inadvertently left off the original list. Residents of Naukati and Old Tongass Village would continue to be
subject to the two-fish per day bag limit and two-hook gear limit under sportfish regulations to take halibut
for personal consumption or would continue their customary and traditional fishing practices and be subject
to Federal enforcement of subsistence halibut
regulations. It may result in economic and/or social
changes to Naukati or Port Tongass Village State of Alaska subsistence criteria
residents because of their reliance on halibut to | (1) thesocial and economic structure;

meet subsistence needs, particularly if they | (2) thestability of the economy;

continue their subsistence lifestyle outside of the | (3)  theextentand thekinds of employment for wages,

constraints of subsistence halibut regulations including full-time, part-time, temporary, and
) seasonal employment;

(4) theamount and distribution of cashincome among

Action 2, Alternative 2. At their joint meeting in those domiciled in the area or community;
February 2_004: the BOF _ forwarded its | (5) the cost and availability of goods and servicesto
recommendations to add Naukati and Old Tongass those domiciled in the area or community;
Village to the list of communities eligible to | (6) thevariety of fish and game species used by those
participate in the Federal subsistence halibut domiciled in the area or community;

fishery. In determining whether dependence upon | (7)  the seasonal cycle of economic activity;
subsistence is a principal characteristic of the | (8) the percentage of those domiciled in the area or
economy, culture, and way of life of an area or community participating in hunting and fishing

N e . activities or using wild fish and game;
f:o_mmunlty ”Wder thlssubsec'Flon, Fhe boards shall (9) the harvest levels of fish and game by those
jointly consider the relative importance of

. ) : domiciled in the area or community;
subsistence in the context of the totality of the | (10) the cultural, social, and economic values

following socio-economic characteristics of the associated with the taking and use of fish and
areaor community asidentified in the box at right. game;

(11) thegeographic locations where those domiciled in
The following is summarized from a Board report the area or community hunt and fish;
(ADF&G 2004) in support of its recommendation | (12) the extent of sharing and exchange of fish and
to add the two communities. Previous Board game by those domiciled intheareaor community;

(13) additional similar factors the boards establish by
regulation to be relevant to their determinations
under this subsection.

decisions have found that there are customary and
traditional uses of bottomfish, including halibut in
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some parts of Southeast Alaska. At its spring 1993 meeting the Board reauthorized subsistence regulations
for Southeast Alaska, reestablishing subsistence fisheriesthat had existed prior to passage of the 1992 State
of Alaskasubsistencelaw for the'Y akutat and Southeast Areas. The new regulationsdo not includereference
to communities and do not permit subsistence fishing in hon-subsistence areas.

Option 1. As part of the Council’s appeals process for
eligibility, nearly 60 Residents of Naukati Bay submitted an
appeal requesting a customary and traditional use finding for
halibut and rockfish. Naukati Bay islocated onthewest coast
of Prince of Wales Island in Southeast Alaska. The bay was
"named 'Naukatee Bay'in 1904 by the U.S. Coast & Geodetic
Survey, who recorded it as the local Indian name. Naukati
Bay was originally established as a logging camp and later
settled as a Department of Natural Resources land disposal .
site. Until recently the community derived most of its jobs

and income from logging. Employment is seasonal. Two
community non-profit associations have been organized for planning and local issue purposes. Naukati is
accessed primarily by float plane or from the Prince of Wales Island North Island Road.

Naukati Bay appearsin the U.S. Census of Population for the first timein 1990, with a population of 93. Its
population reached a high of 170in 1998, followed by a decline to 135 in 2000. The current population is
109. There were 60 households in Naukati Bay in 2000 with an average household size of 2.25 people. The
median age of population in Naukati Bay in 2000 was 36.6 years. The 2000 censusreported an AlaskaNative
population of 10 percent.

The ADF& G Division of Subsistence conducted household surveys of harvest and use of wild resourcesin
Naukati Bay in 1998. The pattern of harvest and use in Naukati Bay is similar to Craig, Klawock, and
Petersburg (Tables 3.1 through 3.6), communitiesthat are eligible for subsistence halibut use under council
regulations. In 1998, 36 of Naukati households harvest halibut, 42 percent harvested rockfish, 2 percent
harvested sablefish (black cod), and 22 percent harvested lingcod (Table 3.1). The mean household harvest
in 1998 showed that halibut with the highest production by weight at 70.9 |b, followed by rockfish at 60 Ib,
sablefishat 0.21b, and lingcod at 8.3 Ib (Table 3.1). Survey dataindicate that sharingiscommonin Naukati.
While 36 percent of househol dsreported harvesting halibut, 70 percent reported using it; 46 percent received
halibut and 20 percent shared halibut with those outside of their household (Table 3.2). The 1998 survey
showed that al of the halibut and rockfish harvested by residents of Naukati were taken with rod and reel
tackle (Table 3.3).

Bottomfish continue to be part of a wide range of resources used in Naukati, including salmon, deer, and
shellfish. The top ten resources used by the most households in Naukati included halibut, the third-most
important resource which 70 percent of the households reporting use. Rockfish was the 10" most used
resource with 52 percent of the households reporting use (Table 3.2). This use is comparable to the
communitiesof Craig (Table 3.4), Klawock (Table 3.5), and Petersburg (Table 3.6), which all have positive
customary and traditional uses of halibut in State and Council regulations. The 2003 subsistence halibut
survey confirms these levels of removals (Figure 1.4, Appendix 2).

Option 2. A resident of Southeast Alaska living on afloat house in Nakat Inlet near the abandoned village
of Old Port Tongass submitted an appeal to the Council requesting a customary and traditional use finding
for halibut and rockfish. The appeal was forwarded to the Board for consideration during its February 2004
meeting. Alaska Department of Fish and Game, Division of Subsistence staff reported that it has no harvest
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or pattern of use data for Old Port Tongass, which is 52 miles south of Ketchikan outside of the non-
subsistence usearea. However, the surrounding areasupports stocks subj ect to customary and traditional uses.
Asmentioned abovethe Board had invited public input to refine customary and traditional use findingswhen
the McDowell decision modified the customary and traditional determination focus from communities and
areas, to stocks subject to customary and traditional uses, after its 1989 findingsin Southeast. Itisconceivable
that thisareahas similar patterns of use asthelarger areathat is determined to have customary and traditional
USES.

3.3 Qualitative Benefit Cost Analysis

The proposed action to add eligible communities to the subsistence halibut program is a policy decision.
Under Alternative 2, Option 1, approximately 109 Naukati residents (59 of 109 residents signed apetitionin
2003 which requested eligibility) could benefit from the privilege to fish halibut for subsistence use under
more liberal gear (30 hooks per longline) and harvest limits (20 fish per day) than under the no action
aternative (2 hooks on rod an reel gear and 2 fish per day under sportfish regulations). Residents may be
positively impacted by Alternative 2, Option 1, either directly (as a harvester) or indirectly (as arecipient).
The sole resident (and his family) of Port Tongass Village is the only beneficiary under Option 2.

The costs of Action 2 are uncertain, but are expected to be exceeded by the social and economic benefits to
Naukati and Port Tongass Village residents of the proposed action. It is expected that Alternative 2 would
benefit residents of both Old Port Tongassand Naukati by allowing themto subsistencefish for halibut, rather
than be subj ect to the morerestrictive limitsin the sport fishery (2 hooks, 2 halibut per day) or haveto replace
subsistence caught halibut through retail purchases. The use of more efficient gear would reduce the costs
associated with the harvest of subsistence halibut.

As described in Section 2.4, the original subsistence program was found to not result in a significant
regulatory action. Adding these two communities with small populations and resource needs would
incrementally increase the value of thisfishery by aminor amount. A general estimate of rents under Action
2, Alternative 2 is between $10,000 and $17,000” under Option 1 and $100 and $165° under Option 2. The
costsof subsistencefishing are unreported, but are expected to belessthan the ex-vessel value of halibut. The
existence value of the subsistence halibut fishery to non-parti cipants was not able to be quantified. However,
non-market valueto catching one’ sown and one’ sfamily’ sfood likely may outweighthe costsassociated with
subsi stence fishing in many instances. For instance, the cost of a guided sport halibut charter often exceeds
the retail costs of buying the same poundage of halibut.

Administrative, Enforcement and Information Costs. No administration and enforcement costs would occur
asaresult of the proposed aternative.

34 Conclusions

Table3.7 summarizesthe costs and benefits of Action 2. Theamount of removalsunder Action 2, Alternative
2, Options 1 and 2 are not expected to impact the halibut or groundfish resourcesin either the local or IPHC
regulatory area. Residentsof Naukati and Old Port Tongass are expected to benefit from allowing subsi stence
harvests of halibut, and associated groundfish. Alternative 2 aims to better recognize the social, cultural,
educational, and “ communal” net benefitsthat derivefrom balancing thefood needs of subsistencefishermen
and perceived conservation needs to protect halibut and rockfish stocks in local areas than the status quo.

32 |b per capita as reported in Table 3.1 and $3-$5 per pound as reported in Section 2.4
8Using the per capita halibut harvest reported for Naukati Bay and $3-$5 Ib
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Action 2 would not be expected to have the potential to have an annual effect on the economy of $100 million
or moreor adversely affectinamaterial way the economy, asector of the economy, productivity, competition,
jobs, the environment, public health or safety, or State, local, or tribal governments or communities.

Table 3.7. Summary of the cost and benefit analysis of Action 2.

Alternative 1 Alternative 2
Impactsto theresource | None Expected to not affect the haibut or
groundfish stocks.
Benefits No change in benefits. Expected to benefit the residents of

Naukati and Port Tongass Village by
adding them as eligible subsistence halibut
users, subject to more liberal gear and
harvest limitsthanin the sport sector. Aims
to better recognize the socia, cultural,
educational, and “communal” net benefits
that derive from balancing the food needs
of subsistence fishermen and perceived
conservation needs to protect halibut and
rockfish stocksinlocal areasthanthestatus
quo. Non-market values can not be
quantified, but are expected to be high for
both subsistence halibut participants and
non-participants.

Costs No changeincosts. May have costsassociated with purchase of
longline gear (but this should be minimal

for those for whom longline gear is
traditional gear), but other traditional gears

are allowed.
Net benefits No change in net benefits. Expected to be positive.
Action objectives Does not completely address issue of | Meetstheobjectivesof theproposed action
eligibility for the program. of accommodating customary and
traditional users of the halibut resource
better than the status quo.

E.O. 12866 significance | Does not meet the requirements for | Does not meet the requirements for
significance significance.

4.0 Action 3 - Possession Limit

In October 2003, the IPHC staff reported to the Council that subsistence regulations changed the legal
definition of halibut possession significantly. IPHC staff reported that they believe anew group of userswill
be harvesting halibut under subsistence regulationsin areas where previous removals were permitted under
recreational harvest regulations. Staff noted that the regul ations allow significant permissionsfor subsistence
harvest over those that had been allowed previously, both for harvest limits and gears. Further, subsistence
harvest was not conducted historically using longline gear, but with rod and reel in most central and eastern
areas of the State. Staff believes that this increased fishing power alowed for all eligible users (including
thosefor whomlonglinegear wasnot acustomary and traditional practice) will lead toincreased participation.
Permit (SHARC) registration supports this concern.
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The IPHC staff reports that these allowances for an increased population of eligible users make it essential
that an effective monitoring program be implemented. They expressed concern with the overall enforcement
of the subsistence program and the legal possession of halibut. They identified that enforcement officershave
no means to verify time on the water for subsistence halibut harvesters who possess more than one daily bag
limit. Such enforcement difficulties hamper accurate accounting of halibut removals. In October 2003, the
Enforcement Committee supported an IPHC staff proposal and recommended that the Council adopt a
possession limit to clarify this conservation and enforcement issue. A possession limit would limit abuses of
daily bag limit privileges and enhance enforcement of daily harvest limits.

In aletter dated April 12, 2004, IPHC staff clarified that the proposed possession limit isrecommended only
for those areas that have experienced increased fishing power in more settled areas of Southeast Alaskaand
the Gulf of Alaska (Area2C, 3A, and 3B) only. This proposed action would not apply in those areas where
the Council has eliminated daily bag limit restrictions (Area4CDE) and is not intended to hamper traditional
subsistence harvests. The Council should clarify whether it intendsfor Action 3 to apply to Area4A and 4B,
where daily harvest limits are in effect, but where human population and resource removals are low.

In June 2004, the Council adopted the following problem statement.

Thecurrent halibut subsistenceregulationsdo notincludeapossessionlimit. Asaresult, enfor cement officers
areunableto verify compliancewith daily catch limits. A possession limit would enhance enfor cement of daily
bag limits.

4.1 Action and Alternatives Considered

Action 3. Create a subsistence halibut possession limit.

Alternative 1. No action.

Taking no action would result in difficulty in enforcing the daily harvest limit.
Alternative 2.  Possession limit equal to two daily bag limits.

Currently thedaily bag limitis20 halibut per day per fisherman, therefore Action 3, Alternative2 would result
in apossession limit of 40 halibut. The action would be implemented in IPHC Areas 2C, 3A, and 3B only.
“Possession limit” means the maximum number of unpreserved fish a person may have in his’her possession
(from State of Alaskaregulations). IPHC regulations state, “the possession limit for halibut in the waters of f
the coast of Alaskaistwo daily bag limits.”

Under a proposed rule for revising subsistence halibut regulations, the Secretary is reviewing a change to
implement alimit of 30 hooks per vessel in the Sitka LAMP. Under Action 1, Alternative 2, the Council is
considering a seasona reduction from 30 to 15 hooks per vessel during June through August, and
implementing a seasonal daily bag limit per vessel of 10 halibut from September through May and 5 halibut
from June through August. The Council should clarify whether it wishes to include a possession limit
associated with vessel limitsin the Sitka LAMP to enhance enforcement. If so, the Council should specify
the vessel possession limit (i.e, equal to one, two, three, etc. daily vessel limits).

4.2 Expected effects of the Alternatives

Action 3, Alternative 1. Current subsistence halibut regul ations do not define a possession limit. Generally,
a20-fish per day harvest (bag) limit isin effect for subsistence halibut fisheriesin Areas 2C, 3A, 3B, 4A, and
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4B. Harvest limits are not in effect for Areas 4C, 4D, and 4E. A possession limit (2 daily harvest limitsor 4
fish) isin effect only for the sport (charter and non-charter) halibut fisheries. Thereisno limit on the number
of daily bag limits that may be in the possession of the subsistence user.

IPHC staff suggested that the increased fishing power of longline gear with up to 30 hooks could result in
increased fishing effort by individuals who were made eligible to subsistence halibut fish under current
regulations whose customary and traditional practice to feed their families prior to implementation of the
program in 2003 was the 2-hook limit under sportfishing (personal use) regulations. However, subsistence
halibut removals were not expected to dramatically increase since there is a fixed amount of halibut that
individuals, families, and communities can eat, sale of subsistence halibut is prohibited, and barter for cash
is limited to $400°.

The 2003 subsistence halibut survey compared 2000 and 2001 subsi stence halibut harvest estimateswith 2003
survey results (Fall et al. 2004). There are anumber of comparisons that may be made. Figure 4.1 compared
the percentage of subsistence halibut harvestsby regulatory areafor 2000 and 2003. Expressed asapercentage
of the statewide harvest, the rankings of most regulatory areas are similar in the subsistence halibut harvest
estimatesfor 2000 and 2003 (Fall et al. 2004)). Southeast Alaska (Area 2C) ranked first for both years, at 54
percent of the total for 2000 and 60 percent for2003. Southcentral Alaska (Area 3A) ranked second (19
percent and 30 percent, respectively), athough its percentage of the total harvest was higher in 2003 due to
thelower harvest estimatefor Area4A (eastern Aleutians), which dropped in ranking from 12 percent in 2000
to 2 percent in 2003. Areas 3B and 4B harvests were less than 3 percent and 1 percent, respectively, in both
years.

2000 "Estimate” 2003 Subsistence Harvest B 2003 Subsistence & "Sport" Harvest ‘

0%

Percentage of Pounds Round Weight

7.5%

44%
2.4%2.T%2.5% 09%2.1% - 3%

0.4%0.2%0.3% 0.0%0:4%0.3%

District 2C District 3A District 3B District 4A District 4B District 4C District 4D District 4E
Halibut Regulatory Area

Figure 4.1 Percentage of subsistence halibut harvest by regulatory area, 2000 and 2003

The Council is considering dropping the dollar limit to $100 or eliminating it under Action 5.
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One evident cause of the higher total in 2003 (subsistence plus sport) is the estimated harvest of about
1,000,000 pounds of halibut with set hook gear, compared to just 247,021 pounds for 2001 (and an estimate
of zero for southeast Alaska.) Some additional potential reasons for the differences between the two years
can be discerned by comparing the estimatesby area(Table4.1, Figure4.2). Estimatesfor Area2C and Area
3B arehigher for 2003 than for 2000. Set hook gear harvestsin 2003 account for much of thishigher harvest.
On the other hand, the 2003 estimate for Area 4A is much lower than that for 2000, because of a lower
estimate for Unalaska/Dutch Harbor. The 2003 estimate for Area4E islower than that for 2000; thisislikely
the result of relatively low enrollment of subsistence fishers in the SHARC program in some key halibut
fishing communitiesin this area (e.g., Tununak). Further, when comparing the 2003 estimate with those of
previous years, in addition to considering differing research methods, the possible effects of the new
subsistence halibut regulation on fishing patterns must also be taken into account. This last point is the
principal concern raised by the IPHC as the rationale for the proposed action.

Table 4.1 Comparison of “Subsistence” halibut harvest estimates by regulatory area, pounds net weight

Estimated Pounds, 2000" Estimated Pounds, 2003°
Removed from| Other Non- wio Al

Regulatory |Commercial  |Commercial Commercial Set Hook [Rod and Reel| Subsistence

Area Gear Gear® Rod and Reel Total retention Gear or Handline | Methods "Sport"® Total
District 2C 110,176 666,793! 776,969 666,793 717,243 119,393 836,635 148,794 985,429
District 3A 34,366 39,145 195,094 268,605 234,239 222,925 148,735 371,660 138,106 509,766
District 3B 22,677 24,232 5,369 52,279 29,602 16,924 20,381 37,305 5131 42,436
District 4A 17,031 32,499 117,773 167,303 150,271 8,603 19,020 27,623 8,083 35,706
District 4B 427 3,948 551! 4,926 4,499 1,972 1,323 3,294 1,643 4,937
District 4C 19,876 54,610 125 74,611 54,735 15,607 16,085 31,691 24,528 56,219
District 4D° 5,253 593 5,846 0 5,846
District 4E 345 92,587 356! 93,288 92,943 13,685 58,674 72,356 1,480 73,836
Totals 204,899 247,021 986,061 1,437,982 1,233,083 1,002,212 384,204 1,386,410 327,765 1,714,175

! As estimated by R. Wolfe in a report to the Alaska Board of Fisheries, May 2001. Based on data in the Community Profile Database (Scott et al. 2001)
This estimate is based on household surveys for varying harvest years. Per capita harvests from those studies are applied to the 2000 population of communities
to develop a harvest estimate.
2 ADF&G Division of Subsistence SHARC survey, 2004
% In2C and Yakutat in 3A, surveys did not ask about "other non-commercial gear.”
* No harvest data available prior to 2003
® By holders of SHARCs only.
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Figure 4.2 Comparison of subsistence halibut harvests by regulatory area, 2001 and 2003

Taking no action may result in difficulty in enforcing daily harvest limits. IPHC staff has suggested that the
status quo isinsufficient for adegquate enforcement of daily harvest limitsin Areas 2C, 3A, and 3B.

Action 3, Alternative 2. Alternative 2 would implement a possession limit equal to two daily bag limits (or
40 halibut) in Area2C, 3A, Area 3B, 4A, and 4B. The Alaska Native Tribe and rural communitiesthat would
be affected are listed in Appendix 2. The IPHC staff recommendation for apossession limit wasintended to
be implemented only for the Gulf of Alaska, with communities with higher populations. Staff seeks
clarification of the areas to which the Council intends Alternative 2 to apply.

Exceptionsinclude the Sitka LAMP area where no possession limit would be implemented if the Secretary
approves aregulatory change that would replace the current 20 fish per day bag limit with a 20 halibut vessel
limit. However, staff isrequesting clarification of whether a possession limit associated with the vessel limit
should be included in this analysis. Additional potential exceptions include three local areas where the
Council is considering revising the regulations to lower the daily bag limit from 20 halibut to 5 or 10 under
Action 1.

It is not expected that halibut removals by subsistence users would be limited by Alternative 2. Subsistence
users are currently subject to a daily bag limit, and may need to fish on multiple days to harvest the fish
necessary to feed their families. Alternative 2 is proposed asantool to enhance enforcement of the daily limit.
Since documentation of daily limits, such as a catch record card, isnot required at the time of fishing, IPHC
staff reports that it would be difficult for NOAA Enforcement to determine the number of days in a
subsistence halibut fishing trip and therefore the number of legal fish allowed. NOAA Enforcement and the
Enforcement Committee recommended a possession limit to enhance enforcement of the daily bag limit.
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The Council adopted community harvest permits (CHPs) and ceremonial and educational permits (CEPS) in
April 2002 to mitigate the impacts of more restrictive harvest and gear limitsin Area 2C and is considering
themfor proposed reductionsin gear limitsunder Action 1. The proposed rulefor implementation of the April
2002 regulatory changeswas published in the Federal Register at 69 FR 41447, dated July 9, 2004. Therefore,
staff interprets Council intent to allow Area 2C (except for the SitkaL AMP) subsistence usersfishing under
special permits to be exempt from possession limits since those users are also exempt from other program
restrictions and to extend the use of CHPs to all areas for which possession limits are implemented. Under
a CHP, Area 2C tribes or communities may appoint individuals to harvest an unlimited number of halibut
subject to more stringent reporting requirements. Ceremonia and Educational Permits allow tribes only a
dlight increase in harvest potential of up to 25 halibut per permit and also remain subject to more stringent
registration and reporting requirements. Staff assumes that special permits would allow such an exemption
for al areas for which Action 3 isimplemented, unless otherwise clarified by the Council.

43 Qualitative Benefit Cost Analysis

Approximately 10,278 subsistence users (using 2003
records) would be affected by proposed Action 3,
Alternative 2 to implement a possession limit.
Approximately 7,230 SHARC holdersin Area2C, 2,610
SHARC holders in Area 3A, 260 SHARC holders in

Table 4.2 SHARC holders by areafor 2003.
(Source: Fall et a. 2004)).

Area Tribal Non-Tribal Total

Area 3B, 150 SHARC holders in Area 4A, and 20 gﬁ 3’32(25 ‘1"232 ;(23%

SHARC holdersin Area 4B would be affected directly ' ;

by Alternative 2 (Table 4.2). 3B 204 59 263
4A 70 84 154
4B 6 18 24

As described in Section 2.4, the original subsistence
program was found to not result in a significant
regulatory action. The economic costs of Action 3 are
minimal. Since it is not expected to affect legal halibut
harvests (only illegal harvests) by eligible participantsin the affected areas, there are no expected economic
impacts on the user. That is, possession limits offer an additional method for enforcing daily harvest and
vessel limits by placing alimit on the number that may be held in possession.

Tota 4,348 5,930 10,278

Administrative, Enforcement and Information Costs. No additional administration and enforcement costs
would occur as a result of the proposed alternatives. It is expected that Alternative 2 would enhance
enforcement of daily harvest and vessel limits and decrease associated costs. Subsistence halibut possession
limits are intended to be applied at-sea and on land. Possession limits are intended to be in effect until all
affected halibut are processed at the angler’ s place of permanent residence.

4.4 Conclusions

Table 4.3 summarizes the costs and benefits of Action 3. Possession limits are not expected to affect the
halibut or groundfish resources. Alternative 2 is expected to enhance enforcement of daily harvest limits. It
aims to better recognize the social, cultural, educational, and “communal” net benefits that derive from
balancing the food needs of subsistence fishermen and perceived conservation needs to protect halibut and
rockfish stocksin local areas than the status quo. Net benefits mainly accrue due to enhanced enforcement
of subsistence halibut regulations.

This action would, therefore, not be expected to have the potential to have an annual effect on the economy
of $100 million or more or adversely affect in a material way the economy, a sector of the economy,
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productivity, competition, jobs, the environment, public health or safety, or State, local, or tribal governments

or communities.

Table 4.3. Summary of the cost and benefit analysis of Action 3.

Alternative 1

Alternative 2

Impactsto the resour ce

None

Expected to not affect the halibut or
groundfish stocks.

Benefits

No change in benefits.

Expected to enhance enforcement of daily
harvest limits. Aimsto better recognizethe
social, cultural, educational, and
“communal” net benefits that derive from
balancing the food needs of subsistence
fishermen and perceived conservation
needsto protect halibut and rockfish stocks
in loca areas than the status quo. Non-
market val ues can not be quantified, but are
believed to be high for both subsistence
halibut participants and non-participants.

Costs

Nochangein costs.

No additional costshave been estimated for
enforcement. There is no impact on
revenue.

Net benefits

No change in net benefits.

Expected to be positive due to enhanced
enforcement.

Action objectives

Does not address issue of inadequate
enforcement of current regulations.

Better addressesenforcement requirements
than the status quo.

E.O. 12866 significance | Does not meet the requirements for

significance

Does not meet the requirements for
significance

5.0 Action 4 - Definition of a Charter Vessel

Regulations prohibit vessel for hire arrangements in the subsistence halibut fishery, but creative (off the
record) agreements have the potential to circumvent thisintent. Adjusting the regulationsto prohibit the use
of alicensed charter vessel by an eligible non-owner/operator would clarify this enforcement problem, as
charter vessel owners/operators are alowed to use the vessel for their own subsistence halibut fishing.

Since current Federal subsistence halibut fishery regulations are not enforceable, NOAA Enforcement staff
and the Enforcement Committee recommended that the regulations be revised to clarify the definition of a
charter boat and restrict subsistence users on acharter vessel to be the owner and immediate family members
(Alternative 3). NOAA Enforcement and Enforcement Committee also recommended eliminating the
prohibition on the use of charter vessel sfor subsistence halibut fishing (Alternative 2), if appropriatelanguage
under Alternative 3 is not adopted, rather than the status quo.

In June 2004, the Council adopted the following problem statement.

Prohibiting the use of charter vessels for hirein the subsistence halibut fishery is difficult to enforce under
current regulations.
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51 Action and Alternatives Considered

Action 4. Revise the definition of charter vessels.

Alternative 1.  No action.

Taking no action would |eave the regulations as written.

Alternative 2. Allow the use of charterboats for hire in the subsistence halibut fishery.

Alternative 2 would eliminate the prohibition on the use of charter vessel for hirein the subsistence halibut
fishery.

Alternative 3. Adopt the State of Alaska definition of charter vessels to redefine a charterboat vessel as
State-licensed and restrict their use in the subsistence fishery to the owner and identified
immediate family members (father, mother, brother, sister, children, legally adopted
children).

Alternative 3 would identify those family members who may fish on a State-licensed charter vessel whilean
eligible owner/operator is also subsistence halibut fishing or on-board.

52 Expected effects of the Alternatives

Action 4, Alternative 1. A charter boat may not be used for sport fish charters and subsistence fishing at the
same time. However, it may be used for subsistence fishing if it is not being used during the sasme trip asa
charter boat for sport fishing. Enforcement officials have not been able to pursue cases where a charter
operator may have been circumventing theintent of the regulations due to lack of evidence that a contractual
arrangement for the hire of the charter boat had been entered into between the owner/operator and paying
clientswho were subsistence halibut fishing. Subsistence fishermen may use acommercially licensed vessel
if it is not being used during the same trip in a commercial fishery. Taking no action continues to hamper
enforcement of Council intent.

Action 4, Alternative 2. Alternative 2 proposes to remove the restriction on the use of acharter vessel for hire
by eligible subsistence halibut users, since the current regulatory language is unenforceable. Under this
proposed action, asmany as 1,240 State licensed charter vessel operatorscould be hired by asmany as 11,635
SHARC holders (2003) and have the potential for increased commercia gain. It is not known how many
SHARC holders would hire a charter operator to harvest subsistence halibut, but the number is expected to
besmall. Itisnot known what the charter fee for subsistence halibut fishing would be. It could beintherange
of asport halibut charter, but may be more or less.

Action 4, Alternative 3. Alternative 3 proposes to revise the current regulatory language prohibiting the use
of a charter vessel for hire by eligible subsistence halibut users since the current regulatory language is
unenforceable. The definition found in Chapter 39 and Chapter 75 of the Alaska Administrative Codethat is
the basisfor part of the language under Alternative 3is*A charter vessel meansavessel licensed under AS
16.05.490, used for hirein the sport, personal use, or subsistence taking of fish or shellfish, and not used on
the same day for any other commercial fishing purpose; a charter vessel does not include a vessel or skiff
without a charter vessel operator.”

Alternative 3 would aso include new language to restrict the subsistence use of the charter vessel to the
owner/operator and immediate family members (which would be specified as father, mother, brother, sister,
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children, legally adopted children). Staff notesthat the language in the alternativeisnot inclusive. It does not
include spouse, or many other blood relatives or non-blood relatives who may have a customary and
traditional practice of subsistence fishing with the charter vessel owner/operator. It may not be possibleto list
al these cases in the regulations. These relationships may be difficult to prove when boarded by an
enforcement officer.

5.3 Qualitative Benefit Cost Analysis

As of July 2004, 106 individuals held both subsistence and charter vessel permits in Area 2C, of
approximately 7,800 total SHARC holders (using 2004 registrations) and 800 charter vessel permits.
Approximately 3,000 SHARC (2004) and 600 charter vessel permit holdersin Area3A, 45 held both. No one
held both permitsin other regulatory areas.

The economic costs of Action 4 are unknown because the number of eligible subsistence users who would
be impacted by the proposed aternatives is not known. There are no estimates on the number of charter
owner/operatorswho may have been hired traditionally by subsistence halibut harvesters becausethisfishery
was not legally recognized until May 2003. At that time, the use of charter vessels for hire was prohibited
in this fishery. In small, primarily Alaskan Native communities (e.g., Angoon, Kake) where commercial
fishing has declined charter boats have taken the place of the large commercial salmon boats as the vessels
used by thecommunity to harvest subsistence halibut, therefore, restrictionson charter boatswill impact more
than just the charter owner (Mike Turek, pers. commun.). Some subsistence userswho traditionally fished on
these larger, safer boats would be prohibited from continuing that practice under Alternative 3. However, it
is expected that Alternative 2 may benefit an unknown number of charter owner/operators (including those
not eligible to harvest subsistence halibut) and an unknown number of eligible subsistence users who may
choose to use a charter vessel to harvest their subsistence halibut.

Sport charter pricesvary by trip duration (Y2-day, full day, or multi-day), number of clients per boat, services
provided (boat type, lodging and meal provisions), port and other variables(Tom Brook over, pers. commun.).
In most Southeast ports, arough estimate of the cost of acharter might be $225/full day/person for the day,
with minimal amenities. Depending on the port, similar ¥2-day charters may run $125-175. Some operations
have aminimum charge per trip. In Juneau for example, anumber of operators charge $860-$920 per full day
trip for 1 to 4 people - the same fee applies regardless of whether 1 or 4 people actualy take the trip. Some
operations may charge more for the trip if 5-6 people are included, but it may be at alower per-person rate
than the 1-4 person fee. Half-day boat trips in Juneau seem to run around $540.

Southcentral Alaskacharter feesrange between $150-$250 (Scott Meyer, pers. commun.). Charterscost $180
in Lower Cook Inlet and in Seward for most of the summer. Some Cook Inlet charters drop their rates to
$150-160 during the shoulder season. Halibut/coho combos in Seward cost $225. Charters in Valdez are
$200-$225 all year. A separate study (Todd Lee, pers. commun.) confirms these prices, with amedian price
for all Alaska ports of $185.

Administrative, Enforcement and Information Costs. No administration and enforcement costs would occur
as aresult of the proposed alternatives. However, staff have identified shortcomings of Alternative 3. The
current list of family membersto be allowed on acharter vessel for subsistence fishing purposes may not be
inclusive (e.g., spouse). Documentation of afamilial relationship with the charter owner/operator would be
difficult to provide onboard the vessel.
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5.6 Conclusions

Table 5.1 summarizes the costs and benefits of Action 4. Alternative 2 is expected to benefit up to 1,400
licensed charter operators who may be hired by 11,000 eligible SHARC holders (in Areas 2C and 3A),
although only asmall fraction of charter vessels are expected to be hired by asmall fraction of eligible users.
It may dramatically increasefishing power for all eligibleusers, with thepotential for increasing fishing effort
and resource utilization by the subsistence sector. Such an increase has been of concern to the public and
management agencies. An unknown number of eligibleuserswho are not animmediatefamily member would
be negatively affected by the proposed restriction because of lack of accessto the halibut resource. Minimal
costs to the commercial sector (and potentially to the guided sport sector under proposed individual fishing
guotas) could accrue, as the commercial (and potentially guided sport) quota(s) are reduced to account for
subsistence and non-guided sport halibut removals. It isexpected to have positive economic benefits, but may
not meet Council policy. It eliminates an unenforceable restriction, but may not meet Council intent to
maintain the customary and traditional nature of thisfishery.

Alternative 3 is expected to negatively affect an unknown number of eligible users not identified in the list
under Alternative 3 who would be prohibited from subsistence fishing with 151 holders of both SHARC and
charter vessel permits. While Alternative 3 aims to recognize the social, cultural, educational, and
“communal” net benefits that derive from customary and traditional fishing practices, it may limit accessto
the resource by non-vessel owners or by skiff ownerswhose boats are too small for safe fishing. Alternative
3 may better meet the objectives of the proposed action of accommodating customary and traditional users
of the halibut resource than the status quo or Alternative 2, while meeting Council intent to maintain but not
increase resource utilization by this sector but documentation of familial relationship will be difficult to
provide on board the vessel and is expected to be difficult to enforce.

Given the number of known charter operators and active eligible users, this action would not be expected to
have the potential to have an annual effect on the economy of $100 million or more or adversely affect in a
material way the economy, a sector of the economy, productivity, competition, jobs, the environment, public
health or safety, or State, local, or tribal governments or communities.
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Table 5.1. Summary of the cost and benefit analysis of Action 4.

Alternative 1 Alternative 2 Alternative 3
Impacts to the | None Expected to not affect the | Expected to not affect the
resour ce halibut or groundfish stocks. halibut or groundfish stocks.
Benefits No change in benefits. May benefit a maximum of | Expected to negatively affect an
1,400 licensed charter operators | unknown number of eligible
who may be hired by a | users not identified in the list
maximum of 11,000 eligible | who would be prohibited from
SHARC holders (in Areas 2C | subsistence fishing with 151
and 3A), athough only a small | holders of both SHARC and
fraction of charter vessels are | charter vessel permits. Aims to
expected to be hired by asmall | better recognize the socid,
fraction of eligible users. May | cultural, educational, and
increase fishing power for | “communa” net benefits that
eligible users, with the potential | derive from balancing the food
for increasing fishing effort and | needs of subsistence fishermen
resource utilization by the | and perceived conservation
subsistence sector. needs to protect halibut and
rockfish stocks in local aress,
compared with the status quo.
Non-market values can not be
quantified, but arebelievedto be
high for both subsistence halibut
participants and non-
participants.
Costs Hampers enforcement of | Minimal coststothecommercial | No expected impact on revenue.
Council intent. sector (and potentialy to the | May limit accessto theresource
guided sport sector under | by non-vessel ownersor by skiff
proposed individual fishing | owners whose boats are too
guotas) could accrue, as the | small for safe fishing.
commercial (and potentially | Documentation of familial
guided sport) quota(s) are | relationship will be difficult to
reduced to account for | provideon board the vessel.
subsistence removals.
Net benefits No changein net benefits. | Expected to have positive | Impossible to quantify with
economic benefits, but may not | available information.
meet Council policy.
Action Does not address issue of | Eliminating an unenforceable | Meets the objectives of the
objectives inadequate enforcement of | restriction would enhance | proposed action of
the regulations. enforcement, but may not meet | accommodating customary and
Council intent to maintain the | traditional users of the halibut
customary and traditional nature | resource than the status quo or
of thisfishery. Alternative 2, while meeting
Council intent to maintain but
not increase resource utilization
by this sector but documentation
is expected to be difficult to
enforce.
E.O. 12866 Does not meet the | Doesnot meet the requirements | Does not meet the requirements
significance reguirements for for significance for significance
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6.0 Action5- Customary Trade Limit

Itisillegal to sell subsistence-caught halibut or to otherwise allow it to enter into commerce through any
outlet. Current regulations at § 300.66 (j) specify that it is unlawful for any person to retain or possess
subsistence halibut for commercial purposes, sell, barter or otherwise enter commerce or solicit exchange of
subsistence halibut for commercial purposes, except that apersonwho qualified to conduct subsistencefishing
for halibut and who holds a subsistence halibut registration certificate may engage in the customary trade of
subsistence halibut through monetary exchange of no more than $400 per year.

The Council’ sintent for the $400 annual limit isto allow someone receiving subsistence-caught halibut from
a SHARC holder to help pay for some of the costs of harvesting. For example, if a SHARC holder provides
halibut to several familieswho are not able to fish for themselves, the expense, up to $400 per year from all
other personsfor each SHARC holder, of catching the halibut may be defrayed by those receiving the halibut.

In October 2003, NOAA Enforcement and the Enforcement Committee proposed that the regulations be
revised to eliminate customary trade for cash because the limit is not enforceable.

In June 2004, the Council adopted the following problem statement.

Theidentification of a dollar amount for the allowance of customary tradein theregulations hasresulted in
some subsistence users “ selling” halibut to other subsistence users outside of customary and traditional
practices. NOAA Enforcement also reportsthat subsistence halibut isillegally entering into the commercial
mar ket.

6.1 Action and Alternatives Considered

Action 5. Revise the $400 customary trade limit for subsistence halibut by IPHC regulatory area.
Alternative 1. No action.

Taking no action would leave the $400 cash trade limit in regulations.

Alternative 2.  Revise the customary trade limit to $100.

Alternative 2 would lower the cash trade limit to $100.

Alternative 3.  Eliminate the customary trade limit ($0).

Alternative 3 would eliminate the allowance for exchanging cash (of any amount) for subsistence halibut.
Other aternatives. To comply with Executive Order 13175, NMFS must consult with Alaska Native Tribes
on actionsthat may affect them. During consultation with the ANSHWG in May 2004, tribal representatives

recommended that the Council include an alternative to allow traditional exchange of money between
members of atribe as reimbursement for expenses associated with subsistence fishing.

Additional staff discussions have identified another alternative that may also enhance enforcement, meet
Council policy, and minimize negative impacts on subsistence users. This has been described as the “FAA
model” (see box below). The Federal Aviation Authority regulates private pilot privileges and limitations.
Council intent would be clarified and enforcement would be aided by revising the regul ations to specify that
the cash exchange would be limited to those expenses associated with the direct harvesting of subsistence
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halibut, i.e., fuel, oil, and ice. These
and other expenses identified by the
Council could be specified in the
regulations. Enforcement officers
could examine receipts for those
purchasesto verify the expenses. Such
a system does not adequately address
that the cash limit is an annual limit,

Federal Aviation Regulations

Sec. 61.113 Private pilot privileges and limitations: Pilot in command.

(a) Except as provided in paragraphs (b) through (g) of this section, no
person who holdsa private pilot certificate may act as pilot in command
of anaircraft that is carrying passengersor property for compensation or
hire; nor may that person, for compensation or hire, act as pilot in

and enforcement occurs during atrip. | command of an aircraft.
Recognizing that, the actual dollar
amount in the limit is not an

enforcement issue.

(c) A private pilot may not pay less than the pro rata share of the
operating expenses of a flight with passengers, provided the expenses
involve only fuel, ail, airport expenditures, or rental fees.

6.2 Expected effects of the

Alternatives (e) A privatepilot may bereimbursed for aircraft operating expensesthat

are directly related to search and location operations, provided the
expensesinvolve only fuel, ail, airport expenditures, or rental fees, and
the operation is sanctioned and under the direction and control of: (1) A
local, State, or Federal agency; or (2) An organization that conducts
search and location operations.

Action 5, Alternative 1. Alternative 1
would continue the allowance for a
cash exchange up to $400 per year for
halibut. Itisillegal to sell subsistence-
caught halibut or to otherwise allow it
to enter into commerce (through afish buying operation, into agrocery store, through the internet, etc.). The
purpose of the $400 annual limit is to allow someone receiving subsistence-caught halibut from a SHARC
holder to help pay for some of the costs of harvesting. For example, if a SHARC holder provides halibut to
several familieswho are not able to fish for themselves, the expense of catching the halibut may be defrayed
by those receiving the halibut, up to $400 per year from all other persons for each SHARC holder.

Asreported in the 2000 EA/RIR for the original subsistence halibut program, including a provision for any
“exchange of cash” for subsistence harvested food stuffsin regulations may have established an undesirable
precedent, and/or induced “sales” which might otherwise not have occurred, in the absence of such
“authority.” That is, establishing atrade limit ($400) may have created a new incentive for some subsistence
fishersto harvest halibut for “sale.” Insmall rural villages, or among Alaska Nativetribal groups, thevolume
of additional halibut harvested is likely to have been small due to this added incentive, as the pool of
consumers is demographically limited. In mid-sized towns (Sitka, Kodiak City, Unalaska) and urban places
(Juneau, Ketchikan, Anchorage) with larger populations and seasonal visitors, the potential for theincentive
having created new harvests is greater. However, there have been anecdotal reports of subsistence halibut
fishermen “charging” community membersfor subsistence halibut, rather than the customary and traditional
practice of defraying the cost of fishing.

Taking no action and continuing the $400 customary trade limit may result in a circumvention of Council
intent through a de facto allowance of trading halibut for cash or “sale” of subsistence halibut outside of
customary andtraditional exchanges. In June 2003, the Enforcement Committeereviewed acaseintheK odiak
area of the sale of subsistence-caught halibut, and heard from NMFS Enforcement staff that such sales are
essentially allowed, up to the $400 customary limit approved by the Council (it was not the Council intent to
create anew commercial fishery). The committee deemed the public sale of halibut problematic, and the $400
limit not enforceable because it is not possible for Enforcement to distinguish between a sale and cash
exchange for defraying fishing expenses. It is debatable whether the current regulations clearly prohibit
advertising and solicitationfor commercial sale. Thecommitteeidentified that the Council hasto either accept
that such ‘sale’ of halibut will occur or amend the program, possibly prohibiting cash transactions. The
committee reported that a change in the dollar amount would not offer any resolution on its enforceability.
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The committee noted that elimination of the sale/barter allowance for larger communities, particularly those
ontheroad system, might alleviatethe concern over commercial trade, recognizing that would be asignificant
policy decision by the Council.

In October 2003, the Committee discussed this issue at length, and reviewed staff recommendations for
possibleregulatory adjustmentswhich areintended to prohibit the commercial saleof halibut. It wasreiterated
that the current regulations are enforceable in terms of sale to commercial businesses, or in cases of blatant
solicitation, or where the $400 limit is exceeded, if persons are caught engaged in such activities.

Action 5, Alternative 2. Alternative 2 would lower the annual dollar limit for cash exchange for halibut from
$400 to $100. Alternative 2 is no more enforceabl e than the status quo.

Action 5, Alternative 3. Alternative 3 would not allow the exchange of cash for subsistence halibut. It was
identified as the most enforceable alternative under consideration, although it does not meet the customary
and traditional practices of Alaskans. This issue has an extensive record with the Council and NMFS (see
NPFMC 2002), and the Council went to great lengths to recognize this practice. However, much public
concern continues regarding the “sale” of subsistence fish. While the Council recognizes the distinction
between a cash trade and sale, the enforcement community does not.

6.4 Qualitative Benefit Cost Analysis

Directly impacted participantsinclude all SHARC holders and community members with whom subsistence
harvesters share halibut and receive compensation. Appendix 2 identifies SHARC holders as of 2003. The
subset of eligible harvesters and community members who exchange cash for halibut is not known, but
expected to be small.

Administrative, Enforcement and Information Costs. No administration and enforcement costs would occur
asaresult of the proposed aternatives. In October 2003, the Enforcement Committee noted that elimination
of the sale/barter allowancefor larger communities, particularly those on the road system, might alleviate the
concern over commercial trade, recognizing that would be a significant policy decision for the Council.
Enforcement staff also identified that aregulatory changethat identified the specific purchases(gas, fuel, ice)
for which a cash exchange would be permitted would enhance public understanding of permissible
compensation and provide an enforcement tool for the $400 limit.

6.5 Conclusions

The economic costs of Action 5 are uncertain (Table 6.1). Alternative 2 aims to better recognize the social,
cultural, educational, and “ communal” net benefitsthat derivefrom participating in customary and traditional
practices for sharing halibut than the status quo, but to a lesser degree than the status quo but more than
Alternative 3. Harvesters may be more limited in their ability to recoup fishing costs from beneficiaries of
subsistence-caught halibut. Alternative 2 does not appear to address theissue of inadequate enforcement and
lowers the benefits to the harvester compared with the status quo. While it does not meet the enforcement
objective, it does meet customary and traditional practices better than Alternative 3.

Alternative 3 does not recognize the social, cultural, educational, and “communal” net benefits that derive
from participating in customary and traditional practices for sharing halibut, compared with the status quo.
Harvestersmay not be ableto recoup fishing costsfrom beneficiaries of subsistence-caught halibut, compared
with Alternative 2 or the status quo. It does meet the enforcement objectives, but does not accommodate
customary and traditional users of the halibut resource, better than the other alternatives.
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The total revenue generated if al 11,635 SHARC holders received the $400 limit for subsistence halibut
would beapproximately $5 million. Thisactionwould, therefore, not be expected to havethe potential to have
an annual effect on the economy of $100 million or more or adversely affect in amaterial way the economy,
a sector of the economy, productivity, competition, jobs, the environment, public health or safety, or State,

local, or tribal governments or communities

Table 6.1 Summary of the cost and benefit analysis of Action 5.

Alternative 1 Alternative 2 Alternative 3

Impacts to | None Expected to not affect thehalibut | Expected to not affect the

theresource or groundfish stock. halibut or groundfish stock.

Benefits No change in benefits. Aims to recognize the social, | Does not recognize the social,
cultural, educational, and | cultural, educational, and
“communal” net benefits that | “communal” net benefits that
derive from participating in | derive from participating in
customary and traditional | customary and traditional
practices for sharing halibut, but | practices for sharing halibut,
to alesser degree than the status | compared with the status quo.
quo but more than Alternative 3. | Non-market values can not be
Non-market values can not be | quantified, but are believed to
quantified, but are believed tobe | be high for both subsistence
high for both subsistence halibut | halibut participants and non-
participantsand non-participants. | participants.

Costs No changein costs. Harvesters may be more limited | Harvesters may not be able to
in their ability to recoup fishing | recoup fishing costs from
costs from beneficiaries of | beneficiaries of subsistence-
subsistence-caught halibut. Not | caught halibut. Not enforceable.
enforceable.

Net benefits [ No change in net benefits. Impossible to quantify with | Impossible to quantify with
available information. available information.

Action Does not address issue of | Does not meet enforcement | Meets enforcement objectives

obj ectives inadequateenforcement, but | objectives. Recognizes | but does not accommodate

doesaddresscustomary and | customary and traditional | customary and traditional users
traditional practice to a | practices better than Alternative | of the halibut resource.
limited amount. 3, but lowers the benefits to the

harvester.

E.O. 12866 | Does not meet the | Does not meet the requirements | Doesnot meet the requirements

significance | requirements for | for significance. for significance

significance
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7.0 Action 6 - Non-Subsistence Use Area

Current regul ations specify closed areasfor the subsistence halibut fishery. Generally, eligible persons could
harvest subsistence halibut in all Convention waters in and off Alaska except for areas designated as non-
subsistence areas. Action 6 proposes an exception to that general rulefor an eligible person whoisan Alaska
Native tribal member, who residesin an urban area, and whose tribal headquartersislocated in arural area
with acustomary and traditional use designation. Such a person may only harvest subsistence halibut in the
IPHC regulatory areawhere hisor her tribal headquartersislocated. The Alaska Native Halibut Subsistence
Working Group proposed that the use of special permits be alowed in non-subsistence use areas by tribes
whose traditional fishing grounds are located within areas designated by the Council as non-subsistence use
areas (using State criteria).

In June 2004, the Council adopted the following problem statement.

Thereisno provision for subsistence halibut fishing by anyone in non-subsistence areas. If a resident of an
urban area qualifies because he or sheisamember of an Alaska Native Tribewith customary and traditional
use of halibut, that fisher must still travel outside of the four non-subsistence areas. Smilarly, an €ligible
subsistence user must harvest subsistence halibut outside a non-subsistence use area even if it the area was
traditionally fished for halibut by subsistence users.

7.1 Action and Alternatives Considered
Action 6. Allow subsistence halibut fishing in non-subsistence areas under special permits.
Alternative 1. No action.

Taking no action would continue a prohibition on subsistence halibut fishing in areas designated as non-
subsistence fishing aress.

Alternative 2.  Allow the use of community harvest permits, educational permits, and ceremonial permits
in non-subsistence use areas by tribes whose traditional fishing grounds are located within
these areas, with a 20-fish per day bag limit applicable under all three kinds of permits.

Alternative 2 would allow an exception to the non-subsi stence fishing areasthrough the use of special permits.
The Council could select any or all of the special permits for the exception.

7.2 Expected effects of the Alternatives

Action 6, Alternative 1. Initsidentification of non-subsistence use areas adjacent to urban areas, the Council
modeled its preferred alternative after the State of Alaska' s non-subsistence use areas. It adopted the State’s
list of non-rural areas as closed for subsistence purposes. These areidentified in Appendix 6. Thesefour non-
subsistence areas are defined in regulations at 50 CFR § 300.65(g)(3) as (1) the Ketchikan non-subsistence
area, (2) the Juneau non-subsistence area, (3) the Valdez non-subsistence area, and (4) the
Anchorage/Matsu/Kenai non-subsistence area. The Council has proposed changing the Cook Inlet non-
subsi stence use area southern boundary to 59°30.40'N, based on arecommendation by the BOF. A proposed
rule to implement that change was published on July 9, 2004 (69 FR 41447).

Provisions were made to allow Alaska Native Tribes in urban areas to subsistence halibut fish outside these
closed areas. An Alaska Nativetribal member whosetribeislocated in an urban areamay subsistence halibut
fish in any IPHC regulatory area off Alaska
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Action 6, Alternative 2. Regulations at 50 CFR .

- . . Table7.1 Non-subsistence use area and
300.65(9)(3) dgscrlpewheresubs .StenceﬂShl ng may associated urban Alaska Native Tribes
be conducted, i.e., in any watersin and off Alaska, | jynea:  Central Council of Tlingit/Haida Indians

except for the following four non-rural aress, Douglas Indian Association
Ketchikan, Juneau, Valdez, and Aukquan Traditinal Council
Anchorage/Matanuska-Susitna/lKenai. Maps for | Ketchikan: Central Council of Tlingit/Haida Indians
these areas are provided in Appendix 6. A proposed Ketchikan Indian Corporation
regulatory change under review by the Secretary Organized Village of Saxman

would modify the southern boundary of the | Vadez:  NativeVillageof Tatitlek
Anchorage-Matsu-Kenai  non-subsistence marine | Anchorage/Matsu/Kenai:

watersareain Area3A [69 FR41447, July 9, 2004). renatze nd ;?eTT”r?se

Ninilchik Village

traditional fishing grounds are located within these Native Village of Nanwalek,
four areas to subsistence halibut fish in areas Village of Salamatoff

currently designated asnon-subsi stencefishing areas
through the use of special permits, limited to 20 fish
per day (per permit). Staff seeks clarification on theidentification of the Alaska Native Tribeslistedin Table
7.1. The operation of the permitsis summarized in Section 2.3 and described in detail in 69 FR 41447, July
9, 2004. The Council could select any or al of the special permits for the exception.

In Section 3, which describes a proposed action to add two Southeast communitiesto thelist of eligible rural
places for subsistence halibut, it was noted that the BOF reauthorized subsistence regulations for Southeast
Alaskain 1993. That action reestablished subsistence fisheries that had existed prior to passage of the 1992
State of Alaska subsistence law for the Yakutat and Southeast Areas. The new regulations do not permit
subsistence fishing in non-subsistence areas in Southeast Alaska. Therefore, it appears that subsistence
groundfish could not be retained in the subsistence halibut fishery in Southeast State waters under Action 6,
Alternative 2. It would create aninconsistency in State and Federal regulations, similar to thosethat are being
addressed under Action 1.

74 Qualitative Benefit Cost Analysis

Twelve Alaska Native Tribes have been excluded from their customary and traditional practice of fishingin
areas now designated as closed for the purposes of subsistence halibut fishing, although members may
subsistence fish anywherein Alaskato mitigate the impacts of that prohibition. Benefitswould include more
flexibility for subsistence usersand lower operating costsfromallowancetofishinwaterscloser totheir place
of residencefor three Tribesin Area2C and seven Tribesin Area3A. Thereare 320 SHARC holdersin Area
2C Tribeswhofished in 2003 and 116 SHARC holdersin Area3A. These Tribal SHARC holders caught 913
rockfishesin Area 2C and 397 rockfishesin Area 3A (Appendix 2), outside of the non-subsistence areas.
Rockfish harvests by Tribal members who registered under a rural permit are not counted in the previous
estimates. It is not known if comparable rockfish removals would have occurred if fishing were allowed in
the non-subsistence aresas.

The Council must balance the needsto meet customary and traditional practices and public perception issues
related to opening what are now closed fishing grounds. Notethat these groundsareonly closed to subsistence
fishing, and remain open to commercial and sport fishing.

Administrative, Enforcement and Information Costs. No additional administration and enforcement costs
would occur as aresult of the proposed alternatives.
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75 Conclusions

Theeconomic costsof Action 6 are believed to be marginally lower under Alternative 2 (Table7.1), asitaims
to better recognize the social, cultural, educational, and “communal” net benefits that derive from balancing
thefood needs of subsistencefishermen by allowing themtofishinwatersadjacent to their place of residence.
However, it would result in inconsistent State and Federal subsistence regulations in Southeast Alaska.

Approximately 350 Tribal members associated with urban areas that are now closed to subsistence halibut
fishing who fished in 2003 may fish in any open area. Fishing costswould be reduced marginally by alowing
Tribal members to fish closer to their place of residence, primarily fuel and perhaps, ice expenses. State
regulations in Southeast prohibit subsistence fishing for groundfish in the non-subsistence fishing areas. If
Alternative 2 is adopted, all groundfish caught while subsistence halibut fishing in Southeast State waters
would have to be released. High rates of rockfish mortality are associated with subsistence halibut fishing
gear. No estimates of fishing costs are available for this fishery. Alternative 2 meets the objectives of the
proposed action of accommodating customary and traditional users of the halibut resource better than the
status quo, but has unintended negative potential consequences on groundfish stocks and enforcement in
Southeast Alaska.

This action would, therefore, not be expected to have the potential to have an annual effect on the economy
of $100 million or more or adversely affect in a material way the economy, a sector of the economy,
productivity, competition, jobs, the environment, public health or safety, or State, local, or tribal governments
or communities.

Table 7.1. Summary of the cost and benefit analysis of Action 6.

Alternative 1 Alternative 2

Impactsto theresource | None Expected to not affect the halibut stock,
may negatively affect Southeast groundfish
stocks to an unknown but likely small
degree.

Benefits No change in benefits. Aims to better recognize the social,
cultural, educational, and “communal” net
benefits that derive from balancing the
food needs of 350 subsistencefishermenin
Areas 2C and 3A. Non-market values can
not be quantified, but are believed to be
high for both subsistence halibut
participants and non-participants.

Costs No changein costs. Would result ininconsistent State and
Federal subsistence regulations in
Southeast Alaska. Would not affect costsin
Southcentral Alaska.
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Alternative 1 Alternative 2

Net benefits No change in net benefits. Expected to have positive benefits to
Southcentral tribal members who are
closed out of traditional fishing grounds,
but may have negative effectsdueto public
perception of exception to closed areas.
Expected to have negative net benefits in
Southeast Alaska due to potential
groundfish wastage (although relatively
small) and enforcement difficulties.

Action objectives Does not address issue of recognizing | Meetstheobjectivesof theproposed action
customary and traditional subsistence | of accommodating customary and
halibut practices. traditional users of the halibut resource
better than the status quo, but has
unintended negative consequences on
groundfish stocks and enforcement in
Southeast Alaska.

E.O. 12866 significance | Does not meet the requirements for | Does not meet the requirements for
significance significance.
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Appendix 1. First Annual Halibut Harvest Survey Design (from Wolfe (2002)).

“The most common and effective method for collecting subsistence harvest information is a retrospective
harvest survey. In a retrospective harvest survey, arespondent reports information on subsistence harvests
made during aspecified time period. Theretrospective recall survey isthe standard methodol ogy used by the
Division of Subsistence, Alaska Department of Fish and Game (Fall 1990). It is aso used by the State of
Alaska for collecting harvest information on annual subsistence salmon harvests. Carefully administered
retrospective surveys have been found to produce accurate information and to be sustainable as annual
programs. Because of this track record and its familiarity in rural Alaska areas, the retrospective harvest
survey isthe preferred methodology for gathering information on subsistence halibut harvests.

Harvest information on certain “by-catch” fish (lingcod and rockfish) was identified as a priority by some
experts. Limits on the number of hooks and daily bagsin the subsistence halibut fishery have been discussed
for certain management areas to reduce subsistence harvests of lingcod and rockfish, if that isamanagement
goal. Surveys conducted by the Division of Subsistence, Alaska Department of Fish and Game suggest that
the harvests of lingcod and rockfish during subsistence halibut fishing are relatively small in rura villages,
compared with harvestsin sport and commercial fisheries. However, complete and systematically-gathered
information on rockfish and lingcod harvests in subsistence fisheries is lacking.

The following information about lingcod and rockfish harvested while subsistence halibut fishing may be
useful to collect each year: (1) number of lingcod harvested; and (2) number of rockfish harvested. The
collection of information on (sic) rockfish has the potential for substantially increasing the costs and
effectiveness of an annual subsistence halibut survey. Therearearelatively large number of rockfish species.
It isdifficult to generalize about the biology and management of the various types. Local namesfor rockfish
vary by area, hampering clear communication, particularly in amailed survey. Clear identification of species
reported as harvested may be difficult without colored pictures and fish variety descriptions as reference
materials. Experience has shown that face-to-face surveys work best for gathering subsistence information
on complex and potentially ambiguous research questions. However, funding constraints may not allow for
face-to-face surveysin most communities. Asafurther complication, rockfish and lingcod harvests may not
beregarded asa*“ by-catch” by subsistence fishers. Customary and traditional harvest patterns of harvest for
rockfish and lingcod exist in many villages. Documenting these patterns of use would be necessary for
understanding reported harvests and their relationships to subsistence halibut fisheries.

The (sic) author suggests implementing a two-staged research approach, given these methodology and cost
issues. In thefirst stage, two simple harvest questions on lingcod and rockfish would be asked, serving asan
initial “screening” on the by-catch issue. The first-stage question would ask about harvests of “rockfish” as
a single generic type. Using this general information, researchers can identify any areas where relatively
significant harvests of rockfish or lingcod are reported. In the second stage, research designed to collect more
detailed information about rockfish or lingcod would be directed toward these special areas. Face-to-face
surveysusing color picturesasreferenceswould beadministered tofishersinthe special areasto collect more
in-depth information at the species|evel. Information on the patterns of use of rockfish and lingcod would be
collected. A two-staged approach providesfor an efficient use of labor (respondent and surveyor) and project
funding, while identifying areas with potentially significant by-catch. If rockfish and lingcod harvests are
found to beinsignificant during the first stage, research at the second stage may not be indicated.

The ADFG subsistence halibut survey was not designed to answer the questionsto which it isbeing applied
inthese analyses. The simplicity of the design wasintended to maximize the responserate. Therefore, survey
resultsmay beof limited usein assessing the effects of the proposed actions. Additional information regarding
the subsistence halibut harvest assessment methodol ogies may be found in Wolfe (2002) and Fall (in prep.)”
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Fall et a. (2004) reported that during a meeting of the ANSHWG on October 9, 2003, community
representatives expressed concern that not all fishers would know what fish are to be included under the
category “rockfish” for theincidental harvest (“by-catch”) question on the survey form. This could lead to
an overestimation of this harvest if fishers report fish such as Pacific cod or sculpins in response to this
guestion. Theinstructions mailed with the survey provided guidance on this question, and incorporated | ocal
English and/or Alaska Native language names when known.
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Appendix 3. Alaska Administrative Code regulations for local areas.

Kodiak Area
05 AAC 01.520. Lawful Gear and Gear Specifications
(f) Rockfish may be taken only by asingle hand-held line or asingle longline, none of which may
have more than five hooks attached to it.

05 AAC 01.545. Customary and Traditional Subsistence Uses of Fish Stocks
(@ Thedaily bag limit for halibut istwo fish and the possession limit isfour fish. A person may not take
or possess halibut under sport fishing regulations and under this section on the same day.
(b) Thedaily baglimit for lingcod istwo fish and the possession limit isfour fish. A person may not take
or possess lingcod under sport fishing regulations and under this section on the same day.
(c) Thedaily bag limit for rockfish is 10 fish and the possession limitsis 20 fish. A person may not take
or possess rackfish under sport fishing regulations and under this section on the same day.

05 AAC 01.520. Lawful Gear and Gear Specifications
(d) Subsistence fishermen must be physically present at the net at all times the net is being fished.
(e) Lingcod may betaken only by a single hand-held line or a single longline, none of which may have
more than five hooks attached to it.
(f) Rockfish may betaken only by asingle hand-held line or asingle longline, none of which may have
more than five hooks attached to it.

Cook Inlet
05 AAC 01.570. Lawful Gear and Gear Specifications
(n) Rockfish may be taken only by asingle hand troll, single hand-held line, or single longline, none of
which may have more than five hooks attached to it.

05 AAC 01.595. Subsistence Bag, Possession, and Size Limits

(c) Thedaily baglimitfor lingcod istwo fish and the possession limit isfour fish. A person may not
take or possess lingcod under sport fishing regulations and under this section on the same day.
Lingcod retained must measure at least 35 inches from the tip of the snout to the tip of the tail,
or 28 inches from the front of the dorsal fin to the tip of the tail. Undersized lingcod shall be
returned to the water immediately without further injury.

(d) Thedaily baglimit for rockfish isfivefish and the possession limitsis 10 fish, of which only one
per day and two in possession may be non-pelagic rockfish. A person may not take or possess
rockfish under sport fishing regulations and under this section on the same day.

Prince William Sound
05 AAC 01.616. Customary and Traditional Subsistence Uses of Fish Stocks and Amount Necessary For
Subsistence Uses
(d) The Board finds that the following amounts of fish, other than salmon, are reasonably necessary for
subsistence uses in the Prince William Sound Area:
(2) 7,500 - 12,500 rockfish;

05 AAC 01.620. Lawful Gear and Gear Specifications
(h) Groundfish may be taken only by asingle hand troll, single hand-held line, or asinglelongline,
none of which may have more than five hooks attached to it.
05 AAC 01.645. Subsistence Bag, Possession, and Size Limits
(e) Thedaily bag limit for rockfishis as follows:
(1) from May 1 through September 15, the daily bag limit is five fish and the possession limit
is 10 fish, of which only two per day and two in possession may be non-pelagic rockfish; a
person may not take or possessrockfish under sport fishing regulationsand under thissection
on the same day; from September 16 through April 30, the daily bag and possession limit is
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10 fish, of which only two per day and two in possession may be non-pelagic rockfish; a
person may nhot take or possess rockfish under sport fishing regulations and under thissection
on the same day.

Southeast Alaska (including Sitka)
05 AAC 01.666. Customary and Traditional Subsistence Uses of Fish Stocks
(2) bottomfishand halibutinwatersof Y akutat Bay, including Russell Fjord, andinwatersof Alaska
from Point Manby to Ocean Cape bounded by L oran C lines 7960-Y -30630 and 7960-Y -30430;

05 AAC 01.716. Customary and Traditional Subsistence Uses of Fish Stocks and Amount Necessary For
Subsistence Uses

(14) bottomfish and halibut in waters of Section 3-B;

(17) bottomfish and halibut in waters of Section 3-A;

05 AAC 77.674. Personal Use Bottomfish Fishery
In the personal use taking of bottomfish

(1) bottomfish may be taken at any time;

(2) bottomfish may be taken for personal use only by longline or hand held line; unattended gear must
be marked as described in 5 AAC 77.010(d) ;

(3) there are no daily bag or possession limits, except
(A) inthe Sitka vicinity:

(i) inSitkaSound Special Use Area, whichisthat areaof SitkaSound enclosed on the north
by lines from Kruzof Island at 57@ 20.50' N. lat., 135¢ 45.17* W. long. to Chichagof
Island at 57@ 22.05' N. lat., 135@ 43 W. long., and from Chichagof Island at 57 22.58'
N.lat., 135¢41.30' W. long. to Baranof Island at 57222.28' N. lat., 135 40.95' W. long.,
and on the south and west by a line running from the southernmost tip of Sitka Point at
562 59.38' N. lat., 135 49.57' W. long. to Hanus Point at 56 51.92' N. lat., 135 30.50'
W. long. to the green day marker in Dorothy Narrowsto Baranof Island at 562 49.28' N.
lat., 1359 22.60' W. long., the daily possession limit for rockfish is three fish, of which
no more than one may be a yelloweye rockfish (Sebastes ruberrimus);

(i) the waters off Cape Edgecumbe enclosed by a box defined as 562 55.5' N. lat. and 568
57" N. lat., and 135@ 54' W. long. and 135¢ 57' W. long., are closed to fishing for all
species of bottomfish;

(B) in the Ketchikan vicinity: in all waters of Section 1-E south of the latitude of Bushy Point
Light and in the waters of Section 1-F north of lines from Point Alavato the southernmost
tip of Ham Island, from Cedar Point to Dall Head, and from Dall Head to a point on the
District 1 boundary in Clarence Strait at the latitude of Dall Head, the bag and possession
limit for rockfish is three fish, no more than one of which may be yelloweye rockfish
(Sebastes ruberrimus);

(4) apersononBoard avessel fromwhich alongline was used to take bottomfish for personal useinthe
Northern Southeast Inside or the Southern Southeast Inside sectionsis subject to the restrictionsin
5AAC 28.180.

(5) bottomfish taken under personal use regulations may not be used asbait inacommercial fishery.
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Appendix 4. State of Alaska closed areas for groundfish.

Sitka Pinnacles By regulation, groundfish may
not be taken for subsistence, sport or commercial || . ...
purposes in the waters off Cape Edgecumbe f— m
known as the Sitka Pinnacles Marine Fishery || . .~
Reserve. The Board closed this area for lingcod
and black rockfishin 1997 to protect itsunusually
productive and fragile habitat. Similarly, the
Council closed thisareato groundfish fishing and
anchoring by commercial groundfish vessels,
halibut fishing and anchoring by IFQ halibut
fishing vessels, sport fishing for halibut, and
anchoring by any vessel with halibut on board.
This Federal closure became effective in 2000.

Inaddition, ADF& G and the Board have closed or
restricted harvest methods, means, and limitsfor || ., |
groundfish in commercial, sport and personal use | /%

(not subsistence) fisheries for conservation or
other reasons. Additional maps are provided to
identify areaswherefishingrestrictionshavebeen
implemented for groundfish species; descriptions
of these areas are provided below.

Rockfish savings areas In 1987, the Board
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Figure 2. -Map showing areas where commercial harvests of
demersal shelf rockfish are restricted by regulation.
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F| gure 1. -The Sitka Pinnacles Man ne Fishery Reserve.

restricted commercial harvest of demersal shelf
rockfish in Sitka Sound in response to public
concern that yelloweye rockfish were
increasingly difficult for residents to harvest
(Figure 3). Similar closures were implemented
in areas near Ketchikan in 1989 and Craig and
Klawock in 1991.

In 1989, the Board restricted sport and personal
use harvest limits for rockfish in two areas, one
near Sitkaand the other near K etchikan (Figures
2and 3). Inthese areas, the personal use bagand
possession limit for rockfish and the sport bag
and possession limit for non-pelagic rockfishis
3 fish, only one of which may be a yelloweye.
The Board established these harvest limits to
reduce harvests and to maintain the opportunity
to harvest rockfish near Sitka and Ketchikan
under sport or personal use regulations.
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Lingcod savings ar eas The sport and
directed commercial fishery in
Southeast Alaska are currently closed
to the harvest of lingcod in the winter
to protect nest-guarding males. Winter
closures for the directed fishery have
included increasingly larger aress,
beginningwithaclosureinsidethesurf
line in 1991. In 1994, the harvest of
lingcod in the sport fishery was
prohibited from December 1 through
April 30 region wide. In 2000, the
directed commercid fishery wasclosed
by regulationin all waters of Southeast
Alaska between December 1 and May
15 and the winter closure in the sport
fishery was extended to the same
period. Some lingcod are taken during
this period in commercia longline
fisheries for demersal shelf rockfish
and halibut.

In SitkaSound, commercial fishermen,
with the exception of halibut longline
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Figure 3. -Sitka Sound Special Use Area. By regulations, sport and
personal use bag and possession limits are restricted for rockfish, and

sport bag and possession limits are restricted for lingcod (nonresident
anglersonly).

fishermen, are not allowed to retain lingcod and reduced harvest limits apply in the sport fishery. The Board
took this action in response to public concern over local lingcod abundance. The areas in which these
restrictions applied were modified in January 2000 to provide one set of boundaries for multiple species that

matched the Sitka LAMP boundaries (Figure

D AREA WITH A 5 PELAGIC
AND 3 OTHER ROCKFISH
BAG LIMIT

ROCKFISH BOUNDARIES

2.5).

In February 2000, the Board reduced allowable
harvests of lingcod in Southeast Alaska in
response to concern expressed by department
staff. The Board implemented a guideline
harvest level for commercial and sport fisheries
in Southeast Alaska and allocated the guideline
harvest among commercia dinglebar and jig,
longline, salmon troll and sport fisheries in
Southeast Alaska. In 2000, the department
restricted sport fishing methods and means and
size limits for lingcod in northern Southeast
Alaska (Figure 2.7) by emergency order to
ensure that sport harvests did not exceed the
lingcod allocation to the sport fishery. The bag
limit was reduced to 1 lingcod for all anglers
and a minimum size limit of 38 inches was
implemented for guided and nonresident anglers.

{1 OF WHICH CAN BE YELLOWEYE} 2

D AREA WITH A 5 PELAGIC
AND 5 OTHER ROCKFISH
BAG LIMIT
{2 OF WHICH CAN BE YELLOWEYE)

Figure 4. -Ketchikan area. Sport and personal use bag and
possession limits are restricted by regulation for rockfish.
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Customary and traditional uses of bottomfish or
groundfish havebeenidentifiedin someareas of
State waters. The gear limit for personal use
fisheriesfor bottomfish (whichincludesrockfish
and ling cod) are 5 hooks and possessionlimitis
20 fish for South Central Alaska. In both the
SitkaSound Special Use AreaandtheK etchikan
vicinity, the daily possession limit for rockfish
isthree fish, of which no more than one may be
ayelloweye rockfish (Sebastes ruberrimus). In
Statewaterswherethere are gear and possession
limits for bottomfish, al bycatch must be
returned to thewater (i.e., discarded) unlessthe
fisherman uses legal gear (as defined by the
State). The bycatch only may be retained up to
the legal limit if harvested with legal gear.
Therefore, asubsistence halibut harvester retain
rockfish and ling cod up to the legal daily and
possession limits in State waters only if the
harvester voluntarily limits the gear in the
Federal subsistence halibut fishery to the legal
State limit of 5 hooks.

Halibut Subsistence 11
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Figure 5. -Northern Southeast Alaska area encompassing
Central Southeast Outside (CSEQ), Northern Southeast
Outside (NSEO) and Northern Southeast Inside (NSEI)
groundfish management areas. 1n 2000, the department
reduced harvest limits in the sport fishery to 1 lingcod per day,
2 in possession for all anglers and implemented a minimum
size limit of 38 inches for guided and nonresident anglersto
ensure that sport harvests did not exceed the lingcod allocation
to the sport fishery.
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Appendix 5. ADF&G Proposal #65.

ALASKA BOARD OF FISHERIESAND ALASKA BOARD OF GAME
REGULATION PROPOSAL FORM, P.O. BOX 25526, JUNEAU, ALASKA 99802-5526

BOARD OF FISHERIESREGULATIONS BOARD OF GAME REGULATIONS
? Fishing AreaKodiak Game Management Unit (GMU)

X Subsistence ? Personad Use ? Hunting ? Trapping
? Sport ? Commercia ? Subsistence ? Other
JOINT BOARD REGULATIONS ? Resident

? Advisory Committee  ? Regional Council ? Rurd 2 Nonresident

Please answer all questionsto the best of your ability. All answerswill be printed in the proposal packets along with the proposer's
name (addr ess and phone numbers. will not be published). Use separate formsfor each proposal.

1. Alaska Administrative Code Number 5 AAC 01.520 Regulation Book Page No. 80

2. What isthe problem you would like the Boar d to addr ess? Current federal halibut subsistence regulations allow for the use of 30
hooks per person in alongline configuration. State subsistence regulations for halibut allows only two hooks on asingle handline. In
addition, subsistence regulations for the Kodiak Area specify that rockfish and lingcod may only be taken by hand lines or longlines with
no more than five hooks. The lack of parity between state and federa subsistence language has led to confusion among the public and
enforcement difficulties when rockfish or lingcod are caught while participating in the federa halibut subsistence fishery.

3. What will happen if thisproblem isnot solved? Federal halibut subsistence users would not be able to legally retain rockfish and
lingcod caught while fishing with 30 hooks.

4. What solution do you prefer? In other words, if the Board adopted your solution, what would the new
regulation say? 5 AAC 01.520 Lawful Gear and Gear Specifications.

€) Lingcod and rockfish harvested in other subsistence fisheries are lawfully taken and may be retained for subsistence purposes up to the
daily bag limit.

5. Doesyour proposal addressimproving the quality of the resource harvested or products produced? No. If so, how?

6. Solutionsto difficult problems benefit some people and hurt others:

A. Whoislikely to benefit if your solution isadopted? The public will benefit by parity in the federal and state subsi stence language.

B. Who islikely to suffer if your solution isadopted? No one.

7. List any other solutionsyou considered and why you rejected them. None. DO NOT WRITE HERE

Submitted By: Name Alaska Department of Fish and Game
Individual or Group

Address 211 Mission Road Kodiak, Ak Zip Code_99615  Phone (907) 486-1840
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Appendix 6. Non-Subsistence use area maps from Federal regulations
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