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The purpose of this modification is to: (1) incorporate into the contract special terms and 
conditions related to the ITER Project, (2) modify the Statement of Work to reflect the 
Contractor’s Project Management responsibilities in relation to the ITER Project, and (3) reflect 
the inclusion of Appendix H, Annex on Information and Intellectual Property, to the contract.  
All other terms and conditions other than those specified in this modification remain unchanged.  
  
Therefore, the contract is modified as follows: 
 
1) Clause H-47, DOE ITER Program (Apr 2008) is incorporated into the contract: 
 

“H-47 DOE ITER Program (Apr 2008) 
  

a. With respect to the DOE ITER Program, the Contractor will: 
  

(1) Pursuant to direction from DOE in its role as the Domestic Agency 
head for the United States and in accordance with provisions of the 
Joint Implementation Agreement signed on November 21, 2006, as 
may be amended (hereinafter, “ITER Agreement”) and related 
documents, manage the U.S. contributions to the international ITER 
Project by establishing and managing the U.S. ITER Project Office at 
the Oak Ridge National Laboratory. 

  
(2)   Receive funding from DOE for U.S. ITER Program costs and manage 

these funds to meet U.S. obligations to the international ITER Project 
in accordance with the U.S. ITER Project Execution Plan and 
related/supporting documents. 

  
(3)   Perform work required by the U.S. ITER Project Execution Plan and 

approved project baseline. 
  
(4)   Execute necessary documents on behalf of the Domestic Agency that 

are consistent with the approved project baseline and needed for the 
day-to-day management of the project. 

  
b. Reserved    
 
c.    Intellectual Property - In order to the implement the international ITER 

Agreement Annex on Information and Intellectual Property, Contractor 
agrees that: 

 
(1) It is subject to the Agreement on the Establishment of the ITER 

International Fusion Energy Organization for the Joint Implementation 
of the ITER Project (the ITER Agreement) with regard to work on the 
ITER project. Specifically, and without limitation, subject inventions 
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and data produced in the performance of this contract and subcontracts 
related to the ITER project are subject to the license rights and other 
obligations provided for in the ITER Agreement’s Annex on 
Information and Intellectual Property (the Annex) attached as 
Appendix H of this contract.  

 
(2) Background intellectual property of the Contractor, as defined in the 

Annex, is also subject to the provisions of the ITER Agreement. In 
particular and under certain circumstances, Contractor shall use its best 
efforts to identify Background Intellectual Property (including patents 
and data) and grant a nonexclusive license in certain Background 
Intellectual Property to the Parties to the ITER Agreement (Members) 
for commercial fusion use.  However, in individual cases and for good 
cause shown in writing, the requirement for such a license may be 
waived by DOE. 

 
(3) In accordance with the Annex, intellectual property generated by 

Contractor employees who are designated as seconded staff to the 
ITER Organization shall be owned by the ITER Organization and the 
Contractor gets no rights to such intellectual property except those 
rights provided the Contractor by the Government as a result of the 
Government being a member of the ITER Organization.   Contractor 
agrees that Contractor employee agreements will be suitably modified 
as necessary to effectuate this provision and that employees will be 
required to execute a separate secondment agreement with the ITER 
Organization.  

 
(4) The Government may provide to each ITER Member, as defined in the 

ITER Agreement, the right, for non-commercial uses, to translate, 
reproduce, and publicly distribute data produced in the performance of 
this contract. Contractor will deliver, at a minimum, to DOE, copies of 
all ITER-related peer-reviewed manuscripts provided to scientific and 
technical journal publishers which may then be distributed to Members 
in accordance with the ITER Agreement.  Contractor agrees that the 
ITER Organization may impose a different delivery requirement in 
order to be in compliance with this paragraph and that, if so, 
Contractor agrees that this paragraph may be suitably modified to be in 
accordance with the ITER Agreement. 

 
(5) It will include the ITER patent and data rights clauses transmitted to 

the Contractor from the U.S. ITER Project Office, suitably modified to 
identify the parties, in all subcontracts related to ITER, at any tier, for 
experimental, developmental, demonstration or research work and in 
subcontracts in which technical data or computer software is expected 
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to be produced or in subcontracts that contain a requirement for 
production or delivery of data. 

 
d. Foreign assignments, in support of the ITER Project, are governed by the 

U.S. ITER Long-Term Foreign Assignment Relocation Policy.  The Policy 
was approved by DOE to provide an equitable and uniform approach to the 
long-term (greater than one year) foreign assignment of personnel in 
support of the ITER Project. 

 
e.  DOE has developed a set of human resource tools (R&R Toolbox) to 

facilitate the recruitment and retention of critical skills for major projects.  
The ITER project has been approved to utilize this toolbox for the 
recruitment and retention of personnel. (See Appendix A, 7.11)” 

 
2) Subsection (c), Project Management, of clause C-4, Statement of Work (SOW) is deleted in 

its entirety and replaced with the following: 
 

“The Contractor shall manage all facility engineering and construction efforts in a manner 
that allows completion of project objectives in a safe and environmentally sound manner 
within the planned schedule, cost, and technical baselines.  Specifically, the contractor is 
expected to achieve all project deliverables associated with scientific facility upgrades, 
modernization and the ITER Project in accordance with DOE directives and requirements.” 

 
3) Replace the table of contents page entitled PART III—LIST OF DOCUMENTS, 

EXHIBITS, AND OTHER ATTACHMENT, SECTION J—LIST OF 
ATTACHMENTS and attach Appendix H entitled “Annex on Information and Intellectual 
Property” to the contract. 

 
 



PART III—LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 
 

SECTION J—LIST OF ATTACHMENTS 
 
 

Appendix A—Personnel Costs and Related Expenses 
 
Appendix B—Key Personnel 
 
Appendix C—Performance Guarantee Agreement 
 
Appendix D—Annual Cost Estimate 
 
Appendix E—Laws, Regulations, and DOE Directives 
 

List A—List of Applicable Laws and Regulations 
 
List B—List of Applicable Directives 

 
Appendix F—Special Financial Institution Account Agreement 
 
Appendix G—Corporate Citizenship 
 
Appendix H—Annex on Information and Intellectual Property 
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