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SCALIA, J., concurring
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JUSTICE SCALIA, with whom JUSTICE O’CONNOR and
JUSTICE THOMAS join, concurring.

I join the opinion of the Court, which makes clear that
the discretion it endorses— trial-court discretion in choos-
ing the manner of testing expert reliability— is not discre-
tion to abandon the gatekeeping function.  I think it worth
adding that it is not discretion to perform the function
inadequately.  Rather, it is discretion to choose among
reasonable means of excluding expertise that is fausse and
science that is junky.  Though, as the Court makes clear
today, the Daubert factors are not holy writ, in a particu-
lar case the failure to apply one or another of them may be
unreasonable, and hence an abuse of discretion.


