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JUSTICE BREYER, with whom JUSTICE SOUTER joins,
concurring in part and concurring in the judgment.

I join Parts I and II of the Court’s opinion and its judg-
ment.  I agree with Part III insofar as it rejects respond-
ents’ facial attack on the statute and also points out that
respondents “do not contend that they have a property
interest in their claims for payment, as distinct from the
payments themselves.” Ante, at 20, n. 13.  I would add,
however, that there may be individual circumstances in
which the receipt of earlier payments leads an injured
person reasonably to expect their continuation, in which
case that person may well possess a constitutionally pro-
tected “property” interest.  See, e.g., Board of Regents of
State Colleges v. Roth, 408 U. S. 564, 577 (1972) (“It is a
purpose of the ancient institution of property to protect
those claims upon which people rely in their daily lives,
reliance that must not be arbitrarily undermined”); Perry
v. Sindermann, 408 U. S. 593, 601 (1972); Goldberg v.
Kelly, 397 U. S. 254, 262, and n. 8 (1970); Mathews v.
Eldridge, 424 U. S. 319, 332 (1976).  


