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This is in reference to your aemorandum dated
January 8, 1974 in waich you inquire whether a moaograph
prepared by Conmissioncr Newwan oa Connission time and
using Conmission resources may be copyrighted by a nun-
government organization.

The wmonograph nmay not be c0ﬂ)r1cntcd. Writings made
by a governameat official 1n connection with his official
duties are in tae pudblic Jomain and cannoct be copyrighted,

17 U.S.C. 8 (attac ied). Tae principle has ween enuanciated
in a nunber of decisions and is based on the raticnale

that when an en lo)ce creates soumething in connection with
his dutics und‘* his emsployment, the product is the property
of the cuployers 500 Cefe, Savyer vs. Crowgll Pub fo.,

142 ¥28 497 (2 Cir. 1244), Iz conirast, writings vhich
rade by a government official which are unrelated to h
official duties may be copyrishted. Sce Public Affair
A<<vczztws, Tue, vs, Riclhover, 263 Fo Sup. 443 (siist.
Ctey, ol 19G7).

Apart from the cow}riwht ¢uastisn, your memorandum
taises a question as to th dvisability of providing
governuent preparcd @ aturldl to aa organizatien on an
exclusive basis. C‘uludrlly, tiie grant of a rizit to use
Ooveranent-owned projerty in a manner not pernitted to the
puihlic at larye CrClt&J a valuabtlec privilege for wihicih tas
foverane should be compensated tercover, th2 award of an
exclusxve privilege 1pvo’vin5 woernment~properc) is subject to
tle same statutory advertising requirerents as the award of
any other public ceutract. Sce 42 Qnﬂp. Gene €51 2nd cases
cited therein. in this resnpect, thy Geneoral EbCOdﬂuiﬂg'
Office strongly criticized the Hatiernal Advisory Comdssion
on Civil Discorders for rcleasing its final repert to a sin;le
private publisher (i.c., the ew York Tises) prior to its
o{ficial relcouse., Althoush the report was in the public
donain, the “oxclusive' cave the Tines an ecconocnic adveantaze
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over its competition., (Comptroller Ceneral leotter dated

May 21, 1968, to Seaator John J. Williams, U.S. Scnate,
reported in Conj. Rocord, Senate S 6741, June 3, 1363). °
Although the Joint Center for Political Studies is a ‘ ‘
non-profit organization, I btelieve the relecaso of the monograph
to then on an exclusive basis would give them an advantage,
econonic or otherwise, to the detriacnt of other siuilar
orgaalzations,
"7 "Plemse advise me if I can be of further assistance.
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