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U.S. CONSUMERPRODUCT SAFETY COMMISSICN

WASHINGTON, 0. C. 20207

February 22, 1983 OFFICE OF THE
GENERAL COURSEL

Mr. James L. Shook
Executive Vice President
Brave | ndustries, Inc.
115 East Front St r eet
Annawan, Illinois 61234

Dear Mr. Shook:

This | etter is in response 'to your letter of January
18,1983, in which you inquire about et h?r your proposed
26 inch "weed nower" 1S subject to the Safety Standard for
Val k- Behi nd Power Cawn Mwers, 16 C.F.R Part 1205. The

remainder of this letter discusses the factors relevant 'O
this determination.

Since your proposed mower does not neet the express
exclusionary criteria in § 1205.1¢e) of the standard,
whet her it would be subject to the standard would depend 0N
whether it is both alawn mower and a'consumer preduct;"
which in turn depends on whether it is usl%d [ e than
occasional |y by consumers to cut grass. € Leérm ~consuner
product" i1s defined in 15 U S.C” § 2052(a)(1), and does not
I nclude “anyarticle which is not custonarll¥.8roduced or
distributed for sale to, Or_ use_or consunpltion by, or enjoy-
nment of, aconsuner. " The legislative history of this
section indicates that products that are not used more than
occasi Onall)g by consumers are not comsumer products. H R
Rep. No. 1153, "92 Cong.,2d Sess. 27 (1972). In general, we
have established ne specific criteria to determine whet her
consumers use aproduct nore than occasionally. Instead, we

review al| available information relevant to  aparticular
determination.

The best data on which to basesuch .adetermination
would be acwardata concerning the use and distribution

patterns f or the dproduct sufficient to clearly show that the
productis not sold to, or used by, consumers nore than
occasionally. Such data can be difficult to obtain, and in

your case (where the mower has not been previously marketed),
Wwe assume that such data are unavail able. Although sales

or rental s for use around farm fields would not be comnsidered
consumer uses, the extent to which consumers might patronize
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farm merchandising stores or rental agencies to obtain these
mowers for consumer USE is not clear. However, the fact

that a product is not sold through outlets that normally
cater to consumers can be one factor that, combined with
others, can form the basis for a prediction that a product
will probably not be scld more than occasionally to consumers.

Some manufacturers have been abl e to indicate to us |,
that they can control the distribution of their product so
that all sales will be for commercial or govermmental use.
In t hese cases, we are able to advise the manufacturers that
if that goal 1s achieved, we would not consider the product
to beaconsuner product. Other manufacturers, while not
indicating they coOul d exert this degree of control, have
indicated that they have advised their dealers that it is
against company policy to sell to consumers and that anyone
found violating that policy woul d be terminated asadealer.
These latter manufacturers also indicated that they would .
| abel their commercial mowersto indicate that they were for
commercial use only and did not comply with the mandatory
safety standard applicable tO CONSUNEr " mowers.

Anot her relevant factor woul d be whether there are any
physical features Of the nmower that woul d make it unsuitable
for consuner . use.

I should also point out that our opinionson whether
Ba.rticular products are consumer products are generally
ased on the information supplied by the requesting party,
and if information showing different use and distribution
atterns became available, our determination could change.
VI eW these OpPI NI ONS as an interpretation of the defi-
nition of consuner product based on aparticular set of
facts and not as an authorization to produce a particular
model that does not comply with the standazd.

I hope the above discussion clarifies our view ON the
meaning Of the term “consuner product." Please do not
hesitate tocontactme i f you have anr)]/ questions or can
supply any further informatiom that could aid in determining
whether your proposed weed mower is a consumer product.

Sincerely,

@L\—-——-l
Martin Howard Katz )f}
General  Counsel
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Brave industries, Inc.
115 East Front Street
Annawan, lllinois 81234
309 / 935-8809

Quality Equipment
Manutacturers

Censumer Products Safaty Tommisszion
Zeneral Counsil
Washington, 2.7. 202C7

Daear Sir:

J@ ars isvelooing a nigh wheel weed mcwer 2 v
naturally concerned 3fout any reguliations nerta iy
to walk oeaind weed mowers. Tais w@ed mower will havs
2 8 Z.P. engine, 25 inca rotary slads, and will weiz:
azprexizataly 150 ibs.

adout 357 of ttese weed mowers will e sold W IJarx
<srcrandising storses tzat catar o ils Jarmar 2ad azoul
2l w421 ze 3¢ld I3 rsatal agenciss. This. wael ovar

i3 idasimed ne sui waalds arcund Jarm fialds :nd Is not
desimmed L. mow lawns. Jur premosiornal flort will te
tharough advertising in farm magazines and narticinating
in trade shows. Sur suggest retail nrice will te under
$600.C0.

le would appreciats any assistancs jou can glve us
through advising 1s 412 a weed mower oI this tive falls
under the new zuidslines for consumer lawm mowars.
Thank you in acivance for your assistance.
Sincerely,
FRAVE IIDCSTRIZS, 0.
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