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U .S .  CONSUMER PAOOUCT  SAFETY COMMlSSiON

WASHINGTON, 0. C. 20207

January- 3, 1983
OfF?CE  OFTHE

GENERAL  COUNSEL

.

Mr. Robert L. Michads ,
Vice President -
Michaels Machine Company
709 N. 19th Street
Mattoon, Illinois 6193,8

Dear Mr. Michaels:

This letter is in response to your letter of November
12, 1982, concerning wheth& your "weed and brush" mower is
a consumer product lawn mower that is subject to the Safety
Standard for Walk-Behind Power Lawn Mowers. In our earlier
correspondence with you, we had indicated that we did not
have enough information to determine whether the mower was a
construer product.

Your Latest letter does not add any information con-
cerning the past use and distribution patterns of your ..
products. However, your letter does contain information
concerning a label and a letter to your dealers which you
suggest could ensure that these mowers are not used by
consumers more than occasionally.

We agree that these additional steps would have the -
effect of reducing the purchase of these mowers by con-
sumers  . However, we feel that the letter to your dealers
should be more emphatic about the importance of their not
selling these machines to consumers for use as lawn mowers;
merely pointing out the label to the customer may not be
sufficient. We believe that for mnxirmnn  effectiveness, the
letter should explicitly state that the dealer is not to
sell the mower-to persons who want to use it for mowing
their own residential lawns and that their dealerships would
be terminated if they did sell the mower to such persons.

If this step were taken, and in view of the fact that
the configuration of your mower is such that it probably
would not have a wide appeal to consumers, it seems unlikely
that these mowers would be purchased or used more than
occasionally by consumers. If this result is achieved, we
would not consider the mowers to be consumer products.



I should stress, however, that this opinion is based on
our interpretation of the information available at this
time, and that ff data became available shming that different
use or distribution patterns are actually occurring, our *
opinion could change. In addkion, although the opinions
expressed in this letter are based on the most current
interpretation of the law by this office, they could subsequently
be changedeor  superseded by the Commission.

Please do not hesitate to contact me if you have further
questions regarding this matter.

Sincerely,

Martin Howard Katz
General Counsel
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709 N. 19th  Street

MATTOON,  ILLINOIS
_ 61938
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Telephone

Mr. Edward D. Harrill
Director of’Congressfona1  Relations
U.S. Consumer Product Safety Commission
Washington, D.C. 2020'7

Dear Mr. Harrill:

Hr. Dan Crane has forwarded your letter of Oct.Zq,L9S2  to
us for our comments. In your second paragraph you mention two
criteria that would make our machine not subject to the
standard. . .

(1) It is not intended to cut grass and fs not a ‘lawn mower*.
our m a c h i n e  meets this crfterla in t h a t  It is a need and
brush mouer with tree sawing  capabllfty. It Is not intended
to cut grass, but IS used to cut pass only where the grass
has overgraun  and cannot be cut with a normal lawn mower.
This would be the case of an abandoned property, where the
grass has overgrown, an example of this would be grass that
has grown lazee high.

.

(2) It is not a gconsumer  product” as defined in 15 U.S.C. 2052
(a), (I) and thus IS not subject to the standard. We have
already submitted all the Information requested by Mr. Katz,
that proves that our mower is not a consumer product a s
defined. There does not appear to be any possible way to
prove that need mmmrs are not used more than occasionally
by consumers. Ev8n ff we had a hundred or a thousand of our
customers writ8  to you explaining that they do not use their
ueed mower to mow their lawns, except occasionally when the
grass has overgrown, this would still not prove or disprove
this point. The word oocasionally  Is ambiguous and subject
to personal opinion.

with
most

Your suggestion that a labeling procedure in con junction
a letter to dealers might be established, is perhaps the
helpful solution to this problem. I have drawn UT>  on the

following pages an ex(rmple  of bur proposed lab81 to be-applied
each nen mower, and letter to be sent to all our dealers
explaining their part and responsibility to see to it that the
mow8rS are not sold to consumers for lawn mowing use. I submi
these examples for your review and suggestions.

-
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If there is any omissions or changes that 3ou fael would improve
these examples we would appreciate the help.

We feel that the above steps would insure that our weed
mowers would not be used by consumers more than occasfonally.
If the above changes .ln OUT operation meet with the commissions
approval, we would appreciate a letter exempting us from the
lawn mower regula tlons . We need this letter to show that we
are not producing a p:roduct in violation of Federal Zegulatfons.

We hope that thi;s matter can be resolved soon so that we
can start scheduling tour purchasing requirements for our 1983
prcduction  year. As ‘an example, engines usually require a six
months lead time for scheduling purposes.

1 want to  tha& ;pou for t h e  h e l p f u l  l e t ter  to  !fr. Crane.

.

Robert L.  2lfchael.s
Vice President

BLM

CC. Dan Crane, MC
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The following i s  5n exainpie of the ne*M  label to tie attached t o
e.ach new mower solA.

9 4

+ + * WAR?TIING  * * *

This mower is a weed and brush  cutter. It i s

not to be used by consumers as a power lawn

mower, and does not coeiply with the Safety

Standard for Yalk-behind Power Lawn Mowers,

16 CAB. Part 1205 Established by the U.S. ,

Consumer Product Safatg Commission. - -
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flhe folio&~ is an es:mEL? o f  t h e  zew letter t o  b e  ser,t t o
each dealer and distributors of Xichaels ?owers .

* Dear Dealer:

As you know we did not produce xeed mowers in 1992 due
to our seeking an exemption from the new po9ver lawn mower
regulations established by the U.S. Consumer Product Safety
Commission.

We are happy to report that this question has been resolved
and we are able to resume our weed mower production for the
1983 year.

In order to insure in the future that our weed mowers will

not be sold to consumers for lawn mower use, a warning  label
with the following information will be attached to each new
mower.

l l l warning * * +

This mower Is a weed and brush cutter. It fs not

to be used by consume~~s  as a povmr lawn mower, and

does n o t  comply  uith the S a f e t y  StandaH  f o r  WaIk-

Behind Power Lawn Mowers, 16 C.F.B. Part 1205 Established

by th8 U.S. Consumer l?roduct  Safety Commission.

As our dealer you must agree to point out the above label
to each customer, In order to insure that the mowers will not
be sold to consumers for lawn mowing use. Any dealers who fall
to corrrply  wfth this request will be terminated as dealers.

We have appreciated your busfnesa and support in the past
and look forward to Continued support In the future,

-

RLM

Yours very truly,

Robert L. Michaels
Vice President
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U . S .  CCNSUMEft  PROOUCT  SAFETY  C O M M I S S I O N

W A S H I N G T O N ,  0 .  C .  2 0 2 0 7

OFFKEOFTH$

M 24m
GENERAL COUNSEL

Mr. Robert L. Michaels
Vice President

*Michaels Machine Company
709 N. 19th Street
Mattoon, Illinois 61938

Dear Mr. Michaels:

This is in response to your letter of July 8, 1982, in
which you request a determination of whether the 260inch power
mower made by Michaels Machine Company is a consumer.product
and thus subject to the Safety Standard for Walk-Behind Power
Lawn Mowers, 16 C.F.R. Part 1205. Based on the available infor-
mation, we are mable to determine whether this mower is a
consumer product. .

The information that you have submitted would suggest that
this mower generally would not appeal to ;mi;;rs who wished
only to mow a typical residential lawn. , we are unable
to conclude that this mower would not be used "more than. letteroccasionally" by consumers, which, as we explafnedf;; ;u~onsumer
of July 24, 1982, is one jurisdictional crrterlon
product. .

The major area of uncertainty in this regard $volves the
extent to which farm implement dealers may sell this mower for
consumer use. Since these dealers account for 42 percent of
your production, it is possible that they could sell more than
occasionally to consumers. Also, your letter does not explain
how it was determined that the sales included in the "direct to
farmer"' category were actually made to farmers for commercial
rather than consumer use.



Xr. Robert L. Michaels
Page 2

The manufacturer of a product should be in the best- position
to determine the use and distribution patterns of that product.
We recommend that manufacturers consider their products to be
consumer products unless the available information clearly
establishes that this is not the case. However, if you can, pro-
vide additional information on the use and distribution patterns
for this mower, we may be able to give you an opinion on whether
it is a consumer product.

Sincerely,

czzLL t/
Martin Howard Katz -5
General Counsel

-
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.Jfanufacrurer  of The Xiciraelr  Mower

709 Y. 19th Strett
.mTrOON,  ILLI~L’OIS

itle~hone (2 17) 23-L733:

&dim of Special Eguinmenr. .

??i, r”artin Howard Katz
Off ice of the Gmeral Cot
U.S. Consumer ?roduct Sa
Washington, D.C. 20207

8
July 8 ,  1982

Dear iHr. Katz:

Tt12nk you very  m u c h  for pour letter cf JUM Zk, 1982.
Y o u r  l e t t e r  Ls veq helpful in exglaizing  t h e  d e f i n i t i o n  o f
the tent “ c o n s u m e r  prcducV as covered  by 13 U.S.C..,  Sec. 3-,

,2052 (a) (1).

You have requested l:hat we sumly additiim’al  fnforaatfon
in &der that you may arrive at an’idvisory  ooinlon. We have
saarched  thru ou r  r eco rds  a n d  a r e  a b l e  t o  sup& the followi=
infomation that we feel till be  helpful .

-

I. T)le followi IS a list of al.1 t h e  p u b l i c a t i o n s  w e  h a v e
a d v e r t i s e d  In f?om I$‘2 to. the preset.
( Tlease  s e t attachment A >.

2. The mower is not normally used for lawn mowing for the
f oI.lowfng reasons -

a .  The  cos t  o f  the  moweT  LS $650 whi le  the  cost  o f  a
lawn mower would be less than $350.

b, The cutting nidth of the mower is 26” while the cutting
width of a normal  l.am  aower  1s up to 22 i n c h e s .

c. T h e  ezqine 1s 8 homepower,  while t h e  engine  o n  a regular
lawn mower is up to about 5 horsepower.

d. The weight of the mower  is about 200 pounds and it cannot
b e  e a s i l y  p u s h e d  az*ound  unless  runn~3,  it camot be l i fted
b y  a single man.

e. The size of the mower from front to back fs about 6 feet tn
length,  and 2 9  i n c h e s  I n  tidth,  a rather large piece of
equipment to be stored in a nonal 3arage.

f . The cutter blades are l o c a t e d  at  a  height  of  2” frcm the Four,d.
T h f s  is too high  f o r  d o i n g  a good job of mowizq  a l a m ,  and tf
the blades are lowered, t h e y  w i l l  scrape  the Found LI many
cases.

g. The mower ts usual1.y  u s e d  arvl=d a haze or bufldk~s  op,Iy xhex
the 373s~ is cverg~mm,  s u c h  a s  womJ.d be fhc c a s e  of 2 -mzant
lot or an abandoned buiId4-i?3.

. ‘6



Car1 W. Blechschmidt,  EX-P August 2, 1982

THROUGH: Walter R. Hobby, AED, Economics
Gregory B. Rodgers, ECCP

Commercial Exemption to the Mower Standard for the Michaeis  Machine

Cows

This is in response! to your request for comme!nts  on the Micfiaeis M&he

Company letter of Juiy 8, 1982. They requested that their 200 pound mower, with
a 26 inch cuting width and 8 horsepower engine, (the LMichaels  Mower) be
exempted frdm the mower standard.

This mower is produced in small quantities for commercial use-  The

manufacturer has apbarLntly not advehsed  since 1977, probably Krause  of the
mowers  small voiume.  When it did advetise, in ad before 1977, its advertisements
were carried in farm and trade p&iicatior%

The manufacturer also  provided a sala recordfor  1979, which indicated that

most of its mowen  were sold directly to farmers and to farm impiement  deal--
It is impossible to teil from these categories how many mowers were sold for
consumef  use, but the number is probably negligible.

Given the size, weight, price and the eight horsepower engine, we find it
h&My mlikdy that this mow3r would be purchased by consumers. Moreover, its
cutter blades are located two inches above the ground, making the mower generally

inappropriate for cutting lawns.

It is our opiniof~  that this mower  is not normally
therefore, should be exempted from -the  mower standard.

cc: Subject file
Chron  file
Ewe& Hobby
Rodgers/es

used by consumers and, -

-.--“wwe,c-_
- ” ___. ---^_
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v- R o b e r t.- . L. Micbaels
Vice 3resident
t!!chaels Y!ckine Coqany
709 N. 19t,i Straet

Dear 3~. Xk,iae!.s:
. . tu'e have received your letter or' July 8, 1982 conttb-
additional Fnz'orrzation  concer;rhg your ,
tion of **thetIter  your sodel W6 sower zequesz mZ32: a detetiZa-
?our is a cocstzzer oroduct.
tkeir

zaterfals have been r'omarded to 0~ 'ceci--'-al ++=

rcrrlt
evalxasim. .iCzr tieir cmments l IIC L-e, =�0r--a -a

e you concezzkzg our deteaatlon. Q-w e- ceived, -*te -+tlc-e

Sixerely,

General Cowsel

-

-

\
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UNITED  STATES GOVEFINMENT

Memorandurn
U.S. C O N S U M E R  PROOUCT

S A F E T Y  C O M M I S S I O N

.

Carl Blechschmidt, OPM OATE
2.3 JUL W2

Through : Stephen Lemberg, Assistant Gener51 Counsel'

Harleigh Ewell, OGC fi ,

SueJECT  : Request from Michaels Machine Company for a Determination
that Certain Mowers Are Not Consumer Products

i
.-.

-.

-1

J
1

d

Attached are materials we have received from the
Michaels Machine Company concerning the subject request.
Would you please obtain any comments the staff may have
on the extent to ,which consumers may purchase or use
these mowers.

.

- . .



3. Since 1975 the mower hIas been sold mainly by mail order,
direct to the customers. before that time they wers
handled by farm implement dealers in Illinois, Indiana, ,
and Missouri.
(  Please see attactieat  B, Survey of 1979  Sales)

‘h hope that  the abo,ve tiforaation will be sufficient for
you to deterairre  if our mower is e x e m p t  f r o m  t h e  Yonsumer
product R classif ication, a c d  t h e r e f o r e ,  exewt f rom the
Safet? Standard for Walk-Sehfnd  Power Lawn Fowers  . If, however,
additiona I lnforaation  is requfr+d  my f a t h e r  h a s  k e p t  vev
detailed  TXO+, arzd  I s h o u l d  be able  t o  s u p p l y  it, s

Yours vev truly,,. . /&giyy+Bgfd

Robert L. Mchaels
Vice President

cc: Daniel  8. Crane, KC

-

-



3
4

/
.- . _ . .-._ . - -_



Xoberc  1. XLctraeLs
vice ?xsLdeni
i?lckaeLs  YIcktlne Coqazfiy
7 0 9  Y. L9th  Screec
xact3on,  ZIL~CiS X93,8

. .
Reorasecracive  9a:ziel 3 Crane ?a3. . 32ni tt’s a ccrpy of

your Lekcer d a t e d  Xag 12, L?82,  chat xas a d d r e s s e d  to tke
GerrezaL  Co~sa!, oi eke Consme=  ?ro&xt 3aZecr Cassicn.
i d id  not ret
iac

2ive a cmy of ke ori,~inaL L e t + . ia :Joc
es, you as’k F o r  $3 advisoq ooizfsrr OP, -&ecker yctl:

Xodel XL.25 ‘zowez  i s  a “const?z=e=  &odxf XC ths sujjecc t=
the Safeiy Scaikard Zor XaLb3eki;ld ?cwer km b!ot(;ezs  Lj
C.f .x. ztr:;r L205. Eowever  , tkera iS Ixuflicieni  l32Aniioa
Ln y o u r  t e e t e r  c c  eatable z.s c o  ~e5e~il~e  i2 ~213 ccwet is c
“ccnsuxer  ?roducc. ”

The ten cons-mer  groduci i s  tes’ized ’22
2 0 5 2 ( a )  (1) , a c0pp or’ ukic,i is exL0sed,

i3 tLS.C. $
ar,d skL-9,  te;; d o e s

sactfon . -icdicaces zlhat 3zoc’~c~s zkic ax ;;oc ~.sea ‘;ore -*w,,
occas LonaLL
aep. So. 3 2

p bv cons’oets a r e  me ccnsuzer  xc&~cis..
r--C..

r2G 24cg., 26. Sess.
2.3.

-A.12 3, m ’ 27 (i972).
-



and govezzzent users.

3. iv%etSer  tke disrri~utots  02 sSe sewer a l s o  cazq
nonal consumer  30wetsl.

4. The r e s u l t s  of t;azzacv card s*irJeys,  or surveys  cl
cSe prociucr’s Cistribuxots,  Ladicate ‘the deazee  tc ~jirFch &e
~rcbct i s  sold. so, ct rrsed  b y ,  cons-criers  . -

SincereLy,

2xlosure
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MICHAELS  31,iCHI?i’E COMPX’YE-

Cfiice of the General Cam&l
Consuner lroduct  Safety Commiss~cn
%shizg?on,  3.C. 20297

lwa y 12, 1982

Gentl.emcn:

the use of one of our Rowers,
3,ecently we receped tifor=aticn  t'r?a-, OUI" cower

might ‘39 c o v e r e d  under  t h e  38~ Cocsuaer  ?rsduct  Safety
Cocmission  mles known as o 30 Safety Staxdati  for
Vail-&had ?OWW Lawn i!owers * . Cur mower cz?not
b e  nade to ccrng17  with  these  ?egAations  azd s%lL b e
useable  as a weed an2 b,mzsh  mower. For kstance  the
requizsczt  t h a t  t5e blade I=e cscz?lelteQ  er,clcszd c c
all sides, kcludk~g.  t h e  fxrt p a r t ,  would  3ak9  ?
i=uosslbie  t o  o u s h  tke newer  kto keaT xeeds  and ~FJS~.
Thi 30” c u t  exhapticz  to some o f  t h e s e  requixcects
doas zot help because  ma-p of the no-xe~s  are used 9
zurseri3s  f o r  ~owkz3 bet-deer:  mrow F’ow o f  ?13nt3,
h.sS t h a n  30’ wide.
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