
U . S .  CGNSUMEF?  P R O O U C T  S A F E T Y  COMMlSSiCN

WASHINGTON,  0 .  C .  2C207

8 &=I? wt OFFICE OF THE
GENERAL COUNSEL

Mr. John Ulcer
Legal Officer
Snapper Power Equipment
YcDonough, Georgia 30253

Dear Yr. Ulmer:

This letter responds to your letter of January 27, 1982, in which
you request a determination of whether Saapper models 2l5OOC  and
21500PC are consumer products and thus subject to the Safety  Standard
for Walis-Behind Power Lam Xowers, 16 CT2 Part 1205. The data you have
submitted indicate that these mowers are not consumer products because
consumers do not appear to ?ustomarilyO  use them. . .

As you know, the term "consumer product" Fs defined in L5 U.S.C.

8 2052(a)(J), and the term does not include “any article which is not
customarily produced or distributed for sale to, or use or coasumption

by, or enjoyment of, a ce,nsumer.N The legislative history of this
section fndicates  that products that are not used more than occasionally
by consumers are not consumer products. H.R. Rep. 240. 92-1153, YZd.
Cong., 2d. Sess. 27 (1972).

In general, we have estabiished no specific criteria to determine
whether consumers use a product more than occasionally. Instead,  we

review all available information relevant to a particular deterznination.

In your case, you have submitted the following data which indicate

that the current use and distribution patterns of these mowers are such
that these mowers do not fall within the definition  of the term
"consumer product":

1. The weight and cost of these mowers exceed those of the usual
consumer mowers.

2. Snapper does not sell directly to retail dealers.

3. To the best of your knowledge, the distributors and dealers
of these mowers have zot, advertised then in consumer  ?ublicatfons.
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Yr. John Utier - Page 2

4. Advertising for these mowers has been placed in special
interest publications for commercial, industrial, and government users.

5. These mowers are low production items.

6. The survey of distributors that you conduct shows that the
distributors believe "that nearly 100% of Snapper commercial mowers
are sold to commercial users, not to consumers."

0
Our technical staff has reviewed the information which you submitted,

and no informatian  that would contradict any of the factors mentioned
above  has been brought to our attention. Therefore, based  on all of these
factors, we reached our conclusion that, at the present tfme, the use and
distribution patterns of these mowers are such that they are not consumer
products.

We wish to stress, however, that this determination is based
prT&narily  on the information supplied by you, and, if data showing
different use or distribution patterns become available,  our determination
could change. For example, some of the business purchasers mentioned in
the survey may have been rental fins that could conceivably rent some of *
the mowers for consumer use. In addition, if consumer use pattens were
to change in the future so that these mowers would be used more than
occasionally by consumers, they could then be considered subject to the
standard.

Sincerely,

.ao-c2

Martin goward  Katz
General Counsel



. l

a recoasideratioo of which of tSese aowers should be subject ta the
s taadard.

cc:
Harleigh Ewel.1, OGS f
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U N I T E 0  STATES GClVE3NMENT

Memorandum
U . S .  CONSUME3 FROOuCT

S A F E T Y  COMMISS.lCN
WASPINGTON,  0. C. 2C207

TO :Carl Blechschmidt, OPM Mtcrf OAT= : FE8 17 I%2
Through: Margaret A. Freeston,

Stephen Lemberg,
Acting General Counsel

Assistant General Counsel &
FPOM : Harleigh Ewell, OGC

44

SUBJECT: Request by Snapper for a Determination That Certain ?!owers
Are Not Consumer Products Subject to the Hewer Standard ,

Attached is a request from Snapper Power Quipment for
a determination that certain of their mowers ar; not consumer
products. Please obtain any staff comments that may shed
some light on this determination.

f
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’ s~;,pp~g POLVES  EQUIPMENT, Mc~ONOUGH,  GA 30253, (404) 95i-9141 r'= qi~c.,
TELEX NO 54-2182 I

MaxgaretFre+zston, Esq.
Acting General counsel

'Caxmmer Products Safety Cmmission
Washington, D. C. 20207

Dear Ms. Freeston:

This letter is a.follm-up to my lstter to pu dat& January 27,
1982, which requestd a detemhaticn  that Sn;lccer ccmercial walk-
behind hwnrmwers  do not mnstitute "mnsumr prchcts" within the
meaning of the Consumer Prcducts Safety Act, 16 USC 2501 et seq, and
the Cmrnission's  safety standard for xalk-behind  pwer hwrxmw~s,
16 CFR Part 1205. Tm mmt"s 'have past ad he have receiv& m
rnapnse ta our request.

As you how, a similax request was mde for The Tore Cmpny, by
letter dated Oct&er 14, L981, ti a favorable Advisory Opinicn was
rendered rqarding Tbro prcckts Decmbar I, 1981.

As pointed out in my letter of Januaq 27, 1982, the Sqer
ccjrmecial rowers are substantially similar to the Tar0 mcial
mwers, ad likewise do not constitute "consumer prcducts"  based
upon all the criteria antdined in your Mvisory Cpinion of
Dee-1, 1981.

/ It is atrerdy impcrtantthattue receive a respnse to cur
'request as seem as pssible. Produhion plans mustkeAmde new, and
resources must ke irretrievably mmnitted mw.

Anyfurtherdelayinr~cmndingtoourrequestwiU.  resultin a
detrimentally unfair cunpetitive disadvantage to Snapper. All we
ask is that he receiveprcqt, fair a& equal treabrbentcmsistent
with your previous ruling.

Legal Off'icer

_._--
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Memorandum

70 Carl '3. Slechsc:hmidt,  Z-P

TSRU: Valtrr 2. Xobby, Acting
m Villiam ?J. Zamula,  XC?

-CT: Sequest by Saapper for a
Coasumer  Products Subject to the Xower  Standard

This is in response to your request' for comments  00 the Saapp&~’
?over Equipment Letter of January 27, 1982. Saapper is requesting
a determinatioa  that commercial models (ZLXO C and 21300 ?C> are sot
cousumer  products as vas done for seve-a? Tore rnodeLs in CGC"s  Dec. L, 1981,*
letter to James F. aill,

We find tSe submissiou  very sizuilar  to the Toro  submiss ions  o f
October 14, 1981. T h e  *products invoLved are qui:e sizxilar, IS are
the advertising practices of the &JO companies with regard :o the zouers
in quest ion .* . .

.

T h e  d i f f e r e n c e s  bemeen  the two sitxatious  are the Level of documeuca-
tiou, the differeuce in distributiou practices, and the differing sales
volume. In regards to lowuership issues, Saapper telics  on anecdotal
statements by distributors while Toro used -mrrauty cards as :Se basis
f o r  i t s  assertious. Saapper evidently relies 9ore heavily than Toro
on the cdo-stage  disttibutiou  process and tands to service commercial
accounts  through the retailer ratSer tSan the distributors. It also
appears that couunercial sales sake up a Larger proportioa of Saapper’s
total  sales than Toro’s.

These  differences,  aotwi ths tauding , marketing of the Snapper  sowers,
appears  to be directed at the same conmercial users as the Tore aovers,
as is indicated by the publications in which they are advertised.
Ve therefore  recoumend  a deteminatioa  that tSe Saapper models 21500  C
and 21500 PC not 5e subject to the standard.

When cornprying mowers become *tide17  available (especially the
blade-brake-clutch and power-restart varieties) some of :he differences
between so-called “consumer” and “commercial’~  models nay be reduced.
Complying mowers nay weigh several pounds zore, and tSe price diffarentials
betveen complying sowers  and commercial  powers -All be Less :San they
are currently. The essential questioa is not the weight, grico,, or
engine horsepower of the commercial sower, but the end-users. .As Long
as the advertising of the commercial Power is distinct frm consumer
advertising and the unit volume of mowers involved is relatively small,
v e  s e e  uo reasou not t o  g r a n t  stilar deter&nations ;‘or otSer nanufact*xo,rs
of commercial powers. If, however, there appear to be significant
Leakages  0 f these products into cousumer ase ia the fzture, and the
manufacturer is unabLe  to document -ho the Turchasers -den,  3e suggest
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. SNAPPES  powEg  EQUIPMENT, McDONOUGH, GA 30253, (404) 957-9141’ - =+

TELEX NO. S4-2182

I

January 27, 1982

CERTIFIED MAIL
NO. 132 9974851

MS . Margaret Freeston, Esq.
Acting General Counsel
Consumer Product Safety Commission
Washington, DC 20207

Dear Ms. Freeston:

This letter is a request on behalf of Snapper Power Equipment,
Division of Fuqua Industries, Inc. (hereinafter r,eferred to as
"Snapper") for a determination, pursuant to 16 CFR Section 1000.7,
of the Consumer Product Safety Act as it applies to the Commission's
Safety Standard for Walk-3ehind Power Lawn Mowers, 16 CE'R Part 1205.
Snapper requests a determination that Snapper commercial walk-behind
lawn mowers, as described herein, do not constitute "consumer
products" within the meaning of the Consumer Product Safety Act, 16
USC Section 2501, et seq. and of said safety standard.

Reference is made to your letter dated December 1, 1981
addressed to Mr. James F. Rill of the law firm, Collier, Shannon,
Rill & Scott, in which you rendered an Advisory Opinion that certain
lawn mowers manufactured by The Toro Company (hereinafter referred
to as "ToroY are not consumer products and, therefore, are not
subject to the Safety Standard for Walk-3ehind ?ower Lawn Mowers, 16
CFR Part 1205.

Snapper manufactures two models of commercial walk-behind lawn
mowers, Model 215OOC (21 inch Cut, 5 HP, Push) and Model 21SOOPC (21
inch Cut, S HP, Self-Propelled). These Snapper commercial mowers
are substantially similar to the Toro commercial lawn mowers which
are the subject of your Advisory Opinion. The Snapper mowers,
suoerior>n ?prF-cc and durability, are similar to the Toro- -
mowers in design, welgnt and price characteristics, advertising and
marketing scheme, and type of users. 1.

i

--

.^ml.----
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. - M’s . Margaret Freeston, Esq.
. - Pa.ge 2

January 27, 1982

Snapper's efforts to develop and manufacture a commercial mower
began in 1975. In December 1975, Hr. Don Weakley, Vice President &
Sales Manager, provided information to the distributors regarding
preliminary specifications of these mowers. The distributors were
requested to complete a questicnnaire  and provide input into
Snapper's commercial mower development program. Distributor
interest in a commercial mower resul'ced in a continuation of
developmental work. In August, 1976, at Snapper's national
distributors meeting, Snapper's first commercial mowers were
introduced. Mr. Cliff Boylston, Vice President-Engineering, 0
addressed the distributors regarding the qecial features of the
commercial mowers. Effective for that model year beginning
September 'I, 1976, these mowers were identified as "Heavy-Duty
Commercial Mowers" in the marketing program materials, and have been
identified in the same manner since that time.

These mowers have been described in our advertising as
"Commercial Mowers" since their introduction in 1976.
has been placed in special interest publica

Advertising
tions such as Grounds

Maintenance and Rent All magazines which are for commercial users.
(See enclosed advertisement, Exhibit I, and advertising literature,
Exhibits 2 and 3). These commercial mowers are also advertised in
the Thomas Register which is used by purchasing departments of
industrial firms and governmental agencies. No commercial mower
advertising mats, radio scripts, television commercials, or
billboard posters have been prepared
public.

for advertising to the general
Moreover, distributors and dealers have not advertised

these commercial mowers in consumer publications, to the best of our
knowledge.

Snapper's commercial. mowers are powerful, heavy-duty equipment
designed for continuous operation under the demanding conditions
imposed by commercial users. The relative weight and price* of
Snapper commercial models and consumer models are as follows:

Model
Weight Comparable
ji Price* Consumer Models

215ooc

215OOPC

89 Lbs.
$440
104 Lbs.
$550

70 Lbs.
$279
86 Lbs.
$389

Snapper walk mower Models 21400 and 214OOP are "in between"
commercial and consumer mowers and cannot be classified as either,
inasm.uch as a lar*ge pert
model s. However, becaus
comme rcia.llY I we do not

ntage 0f commer cial users purchas
they are not p redominan tly used

eek to have these models excluded

e such -

from
coverage of- the Safety Standard. The weight and price* of these
models are as follows: Xodel 21400 - 71 Lbs. & $302; Model 214OOP
87 Lbs. 6r $412.

*Suggested Retail Price.

- -_.

_ l..l- --, I _“-sml.. - .--
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'Ms. Margaret Freeston, Esq.
Page 3
January 27, 1982

Although Snapper's consumer mowers are tough, dependable and
durable, they are not designed for the rigorous, heavy-duty
requirements of commercial operators, as are
mowers.

the Snapper commercial
The principal difference in the features of Snapper

commercial-and consumer mowers are as follows:

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

Handles: Commercial mower handle structur'e  includes
stronger, 16 gauge steel tubing, steel reinforcing straps,
and heavy-duty handle supports. The handles are longer to
accommodate the large commercial bag, and higher overall
for generally larger operators.

Grass Bag: Commercial mower bags have 50% more volume and
weight capacity (3 l/4 vs. 2 l/2 Bushel Capacity).

Ground Speed: Commercial selF
faster at maximum speed

&-propelled model is 15%
than the comparable consumer model,

due to larger crankshaft pulley.

Drive Belt: Commercial mowers have "Kevlar" cord
construction for heavy-duty application and longer life.

Throttle Control: Commercial mowers have all metal
construction and larger diameter inner wire.

Wheels: Commercial mowers have steel rims and ball
bearings as opposed to plastic rims and bushings.

Tires: Commercial tires, molded from premium grade rubber,
are wider with thicker walls.

Gas Tank: Commercial mowers have 100% greater capacity gas
tank (2 quart vs. 1 quart tank).

Air Cleaner: Commercial mowers have dual element air
cleaner, the same as the Toro commercial mowers.

Engine: Commercial mowers have heavy-duty, 5 H.P.
industrial/ commercial engine, the same as the Toro 5 H.P.
commercial mowers. Engines on consumer mowers are
generally 3.5 H.P., and do not exceed 4 H.P.

Snapper commercial mowers are low volume production items. The
domestic unit sales for the two most
follows:

recent model years are as

Model MY 198g MY 1981 Total

. 215ooc 2,645 4,720
2iSOOPC

7,365
6,486 10,612 17,098
9,131 15,332 24,463

9
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Snapper sells exclusively to wholesale distributors, some of
whom sell to retail customers. Otherwise, Snapper does not sell
directly to retail dealers, and does not sell directly to retail
customers. Therefore, the distributors are the best available
source of information regarding the type of purchasers of Snapper
commercial mowers. Snapper conducted a survey of distributors for
several geographic sections of the country; who sell a substantial
portion of the Snapper commercial mowers. The results of that
survey are provided by the enclosed letters from those distribtitors
(Exhibits 4 thru 10). The letters indicate that nearly 100% of
Snapper commercial mowers are sold to commercial users, not to
consumers. This finding is consistent with the design, function' and
purpose of these heavy-duty commercial mowers.

As indicated, Snapper commercial mowers are relatively low
volume production items, *with a small percentage sold to consumers.
Snapper commercial mowers are not advertised and marketed the same
as Snapper consumer mowers. Also, Snapper commercial mowers' weight
and prices are more than those of the usual consumer mowers.

Moreover, Snapper commercial mowers are substantially similar
to the Toro commercial mowers, which were addressed by your Advisory
Opinion, in design, function, purpose, weight and price
characteristics, advertising and marketing scheme, and type of
users.

Based on all these factors, and in the interest of unfform and
consistent administration of the laws and regulations, we hereby
request a determination that Snapper commercial mowers are not
consumer products within the meaning of the Consumer Product Safety
Act, 15 USC Section 2501 et seq., and the Safety Standard for
Walk-Behind Power Lawn MoGrs, 16 CBR Part 1205.

Because of the confidential, restricted and proprietary  nature
of the contents of this letter, we hereby request that this letter
and all correspondence pertaining hereto be exempt from public
disclosure.

JU/cm
Enclosures

-







When you’re  looking for a mower which can handle the toughest jobs with professional ease, look to
SNAPPER “Commercial” models. SNAPPER has long been known as a mower which does a superior
job of cutting grass. These heavt;-duty  mowers are designed not only to cut grass well but to provide
dependable performance under the most severe grounds maintenance conditiqns.

A’

.

.
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January S, 1982

Snapper Power Equipment
Mr. Tony Malizia
P.Q.Box 777
McDonough, Ga. 30253.

.

Dear Tony,
In reference to yclur inqui-q about our market for

the Snapper lawn mowe r models 215OOC and 2?59Opc, the
mowers are de='-rnitley commercial units and are so!d
primari1.y to ccmmerci.aI us.ers. I would say excLusFveLy,
except for very rare circumstances w-hen a consuner may
want one.

In our price sheet the unit is referred to as a
commercial 'Lawn mower.
such as Large wheels,

The very nature of it's design
heavy handles and targe engine

establishes the unit as a commercial lawn mower.
a-

)
._ y~gy(&

Randy Hall

a' . :hED

j/Executive Vice President

EXKISIT  6

_ _ _ _  “. _x-..  _x .  .  __.  -. - _.-.



GENERAL OFFICE AND WAREHOUSE
701 COtXVERCE ClRCLE l SACRAMENTO,  CA 95815 l (916) 9256936

&QANCHES: REDDING  l SACRAMENTO

December 29, 1981

Mr. A. A. Malizia
Chairman of the Board
Snapper Power Equipment Co.
McDonough, Georgia 30253

Dear Tony:

In answer to your inquiry wit5 reference to the
selling of the Snapper 215OOC and 21SOOPC model mowers.
I have checked with a cross section of OUT
dealers,

best
and it is their opinion that the commercial

series mowers are sold almost 100% to commercial users
exclusively.

I have also enclosed a copy cf the State of
California 1981 contract for lawnmowers, on which we

were fortunate enough to be awarded the order for the
heavy duty commercial machines.
was awarded to Jacobson for '81.

The light duty portion

Sincerely,

Marshall S. Bliss
President

MSa:ab
Encl.



BPE: BROWARD POYVER EQLTIPh1EXT,  Iyc.
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B O X  9 0 9 ’ 1 1 0 0  W .  OELAWARE AVENUE S I O U X  F A L L S .  S O  37101 T E L E P H O N E  (605)  336-0520

January 4, 7981

Mr. A. A. Malizia
Chairman
Snapper Power Equipment
McDonough,  Georgia 30253

Dear Hr. Malizia:

As your Snapper distributor in the.  statei of Flontana,  Nycming,  ?!or+h
Dakota,  South  Dakota,  and Nebraska,  I want to report  to you  our sales
experience  o n  the models  215OOC and 27 5OGPC.  tie  offer both of these
mowers to the marketplace solely for commercial  u s e . I have  recently
researched our sales records,  and I find that virtually  100%  of these
models  which  we sell are sold for commercial  use.

Basical 1; , we find that these  models  are far too  heavy  and powerful
to be considered  by the homeowner. On the other  hand, these models  a r e
excellent  f o r  the commerc:ial  lawn care people  who require the addi-
tional  ruggedness  and additional  horsepower for continuous mowing.

Y
JCH: bl f

EXHIBIT 7

.

OTuER  OFFlCES.  UlMMEAPOCtS.MN  6tZd84.7227 FARGO.  ‘40 ?01.2&2.2S22 YlLL1NC.S.  MT 4G&t4&718b OES MOlNES.IA  SlS.9U.OGil
OMANA.  HE 42131.1r50 ~AOlSON.WlS~.Zl~.aO11



DlSTRl8UTORS

JANUARY 4, 1982
,

MR. A.A. MALIZIA - C.E.O.
SNAPPER POWER EQUIPMENT
McDONOUGH,  GEORGIA 30253

DEAR TONY: .

THROUGH A TELEPHONE SURVEY OF OUR SNAPPER DEALERS WE HAVE FOUND THAT
APPROXIMATELY  98'6 OF OUR SNAPPER MODELS 215OOC AND 215COPC WHICH ARE
SOLD TO OUR DEALERS AS CCMMERCiAL UNITS  ARE ALSO SOLD TO THEIR CUSTOMERS
FOR COMMERCIAL USE ONLY.

SINCE SNAPPER HAS SUCH A WIDE VARIETY OF MULTI-PURPOSE WALK-BEHIND MOWERS
TO CHOOSE FROM, THE tONSUME:R  APPARENTLY FlNOS IT UNNECESSARY, AS WELL AS
IMPRACTICAL, TO SPEND THE ADOITIONAL MONEY FOR THE PURCHASE OF b COMMER-
CIAL UNIT FOR USE AT HOME.

IF AT ALL POSSl8LE  I WOULD LIKE TO SEE THIS PARTICULAR COMMERCIAL MODEL
EXEMPTED FROM ANY CONSUMER SAFETY REGULATiON COMPLIANCE.

STEVE REDAN  - PARTNER
KPM D I STRI BUTORS
KPM DISTRWTORS  - NEW YORK

SRhgc

Dbtribtrtors  of Outdoor Power Equipment

925 ROUTE 46. KENVIL.  N E W  JEFISEY 07847 l (201) SE-65400



January 6, 1982

Snapper Power Equipnent
A, A. "Tony" MaIizia, Chairman
MC Donough, GA 30253

Dear Tony:

In a recent survey or' the dealers who sell the
most 21SOOC's and 215OOPC's they indicated. tk',2t
virtually all the above mentioned mowers were sold to
commercial users.

Sincerely,

General Manager



4543 SAMUEL STREET l SARASOTA, FLORIDA 23583.  TELE?HONE:  (813) 422-0747

Jmua*ry  &,I982

Nr. ?-..A. zclalazia, ChaLrxaz  of’ the 3oard
Snm,ger Power Equipent , Ix.
F!cDonough, Georgia 30253

Our %o salesmen. checked  our sales records to dealers  ar,d v-i+=4b- -4 dbti

the above zercentage  .

>tany  of the sales were in con,junctio~  -xlth tractcr  sales.

it seem to ne there should  be soae difference  be+tieen consmer

sales and come~~ialL we sales as it applies to the new ma~datcry  laws

. go 2*r-A5 in to effect this  y e a r .

ZZc?e to ‘near 5-r03  you soon.

=7/1r .-.--

Very TrzIy Yours,

President.

-



-21. OEZ 1982

Es. Susan Tucker
3alagd3 S’qening  Sarvfce, Inc.
XXI Second Street
Zncinitas,  CA 92024

In resyorrse to 7ouY spectiic req-aest, ue do r?otJ:ave
th.8 resources to aut:opaticoUp  mt4y TeaTIe about tne
statw of parZiculd2: avers. Eaweverr , Ff the Coc".fsskn
de&&d to take action apinst  a rmcczqlyin~  =wer as kin5
a coxmser product subject to the Stan&r& znd Ff it,xere
&teed to be aqroprfate  to recall xowers that ?AC
alreaciy beet disu&uted, tie Cmzission would atteqt to
see -&t as say of the -aufactuzeds czstacers  ~3 Fossible
vere mtlfied at tbt the. --

Daiager’s  Sharpening Service,  Inc.
820  SECOND  STRE3  . ENClNITJ4S,  CA 92Q24
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P’R .  MARTIN HOWARD KATZ
GENERAL COUNSEL
U . S .  C O N S U M E R  P R O D U C T  S A F E T Y  CCb’MISSION
WASHINGTON , 0. C . 20207

,

R E :  S N A P P E R  P O W E R  ECUI FMENT

D E A R  S I R S :

W E  H A V E  R E C E I V E D  A  C O F ’ Y  O F  Y O U R  L E T T E R  T O  !+‘R  . JCHb!  I;L’4ER CCNCERN 1h.G
WE ~~~E~~IINATI~N of si\wm I~~~E~~ 21500~  AND 21500~~  RIOT BEING
C O N S U M E R  P R O D U C T S  At’0 THEREFCRE  i?iCT  SUEJECT  T@ NE’,4 S A F E T Y  STps\!DARD
LAWS. /

8EIK IN THE L4Wl’MOWEF!  BUSINESS, WE ARE CCNCERNED  ABOUT LEGAL COVER-
A G E ,  E T C .  R E G A R D I N G  T H E S E  M O W E R S  A N D  T H E  NEW S.4FETY  S T A N D A R D  LAWS.
T H E R E F O R E ,  I F  Y O U R  OE?‘ERMINATICN  O F  T H E S E  S P ’ A P P E R  I+?OWERS  E’/ER CHPP!GES
W E  ‘K’ULD  A P P R E C I A T E  3EEIK O N  A  L I S T  T O  BE N O T I F I E D ,  S O  T H A T  W E  M A Y
A C T  ACCCRD INGLY  .

SUSAN TUCKER
OALAGER'S  SHARPENIr’G  S E R V I C E ,  IK.


