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- U.S. CONSUMER PRODUCT SAFETY COMMISSION

WASHINGTON, D.C. 20207

February 23, 19738

Mr. Roy F. Thorpe, President
Falcon Sarfety Products, Inc.
1137 U.S. Route 22
Mountainside, New Jersey 07092

Dear Mr. Thorpe:

With reference to my letter to you of
concerning your inquiry about whether your
boat horns are exempt Ifrom the "Cournission’
concerning labeling and reporting of conmsumer prcducts
containing chlorofluorccarcbon propellants, I am now able to
inform you that these products will be subject to the
requirements of that regulation (16 CFR Part 1401). As 1
mentioned in my earlier letter, the "associatad equipment"
referred to in section 3(a) (1) (G) of the Consumer Product
Safety Act is not exempt from being a consumer product unless
the "risk of injury associated with the use oI such equipment
on boats or vessels could be eliminated or reduced by &actions
taken under [the Tederal Boat Safety Act of 1971]". The
Office of Boating Safety, U. S. Coast Guard, has determinzad
that the connection between the risk of injury addressed Dy
Part 1401 and harm to the boating public is too remote te .be
regulated under that Act. A copy of their letter to wus i
enclosed for your information. Accordingly, seif-pres
boat horns that are consumer products, that centain ch
fluorocarbon propellants, and that are "initially intx
into interstate ccmmerce' (as defined in § 1403.3(c)) a
February 19, 1978, will be subject o the requirements
Part 1401.
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Please do not hesitate to contact me if you have any
further questions.

rzr\;\_;m;",“",‘g’ (\';i:%?if\:“l . Sincerely, .
iﬂﬁ\iJUAEL/L””'J A= oA ' '
N Magat b Tustn
g72<¢7 L/ Margaret A. Freeston

Deputy General Counsel

Enclosure /



DEPARTRENT OF TRANSFORTATION

CRT R MAILING ADuqsqs (G——n A1)
UMITED STATES COAST GUARD  US coasT s Al
- WASHING TOM. [3 on5902
prone: (202) 426-1030
« 16791

1 FEp 1970
. Ms. Mzorgaret A. Freeston
Deputy General Ccunsel
U.S. Consumer Product Safety Commission
Washington, D. C. 20207

Deax Ms. Freeston:

Ve have reviewed ycur letter of January 11, 1978, aid the relevant
regulation and statutes, ard have decided thot the wisk of injury
to the public through decreases 4in the stratospheric ozone layar
{5 not a risk which we could reduce or eliminate in the name of
bocting safety. The connection between that risk and harm to the
beeting public is too remote. Therefore, we feel that boat horincs
coerated by chiorofluorocarboa gas should be conzidered
products' for quo,us of that particular risk of injur The
horns are, however, 'assoclated equipment' within the meaning of

the Federal Boat Safety Act of 1971, and should other risks of injury
to the boating public related to th eir use on boats or vessels come
to our attention, those risks would be controlled or eliminated under
the regulatory power delegated to the Coast Guard.

Sincerely,

T
Jd R v R
Chief, C! ISR U1 o dntinig s
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. CONSUMER PRODUCT SAFETY COMMISSION
WASHINGTOMN, D.C. 202C7

January 11, 1878

e
Yr. Roy F. Thorpe
Talcon Safety Products, Inc.
1137 U.S. Koute 22
Mountainside, llew Jersey 07092
Dear Mxr. Thorpe:

Your letter of Fove ﬁHcL 10, 1977, in which you inguirad
about whether ycur ccmpany's T“"“ﬂe bozt horns are exampt
from regulation by the Commissicon by virtue of secnion G-
(u\(lj(ﬂ) of the Cousumer Product Safety Act, has been

~referred to this office for a Teply. -

The general definitlen of the term "constmer prod

-get forth in section 3(a) (1 } of the Consumer Product
~Aect (15 U.S.C. 2032(a)(1)), includes any article or component
- part theveof puroduced or distributaed (1) for the perscnal
“use, consumption, or enjoyment of & consumer in Cr arcund 2
- household or residence, a school, in recre ation, or otherwisa
or (2) for sale to consumer for use in or around a hocus:h old
or residence, a school, in recreation, or otherwise. a&s ycu
c-are aware, hcwever, certain articles are excluded from the
-definition. Secticn 3(a)(l)(G) excludes boats and appur-
:+enances to vessels which cculd be suojecteg to safety
regulation under marine safety statutes administered by the
Departm_nt of Transportation. This section also excluces
equipment, (including asscciated oqu<prent, as defined in
section 3(8) of the Fecderal Boat ca:ety Act of 1971)" (&6
U.S.C. § 1“52(u>), which defines “associated equipment' as
including:
“(B) any accessory or equipment for,
T o-- or appurtenance to, a boat; and
) (C) any marine safety article, accessory,

oY equipment 1nt°nfed for use by a person
on board a boat
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From the definition of "asscciated

equipment,' it appears
that the marine boat horns to which you refer are clearly
cssociated eCLmee t. However, the exclusiocn of section
3{a) (1) (G) QP?LLGC oniv "to the ext'nt a i
acsociated with the use of such equip:u
could be eliminated or reduced by actf
Federal Boat Safety Act of 1971)". Th
product is'subject to regulaticn by th
Consumer Froduct Safety Act depends uy
risk of injury addressed by the Consum
Commission's regulation is one that cou
associated ecuipment, be addressed by Lb
Wronsportation.

) n order to resolve this
the Ofifice of Boating Safety,

their opinion on whather this k ¢ be gulat
Commission will defer te their interprctetion oI the ad:
that they acministexr. : .

/}/“ }cw!'/ (/ /L.' /h\,

Hargaret A. FTreeston
' Deputy Ceneral Counsel
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