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Jurisdiction Over Insulation

This memorandum is in response to your inquiry concerning
in part the Commission's jurisdiction over household insylation
under the Consumer Product Safety Act. Ue apologize for the
delay in responding, but your questions concern several unresolved
Tegal issues.

Housenold insulatior would fall within the Commission's
authority under the Consumer Product Safety Act (CPSA) if it is
determined to be an article produced or distributed for sale to or
for the peirsonal use, consumption, or enjoyment of consumers in or
around a houseshold, or residence, a school, in recreation, or otherwise,
It seems clear that insulation sold to a consumer at a do-it-yourself
establishment is a consumer product. It would also appear that "blown

in® insulation is a consumer product since it is for sale to or

for the personal use or enjoyment of consumers.in or around & house-
hold or rasidence.

ousehold insulation may also be regulatable by tha Commission
under the Federal Hazardous Substances Act {FHSA) depending on the
factual issues involved. For example, household insulation would fall
within the Commission's jurisdiction under the FHSA if it ig Tound to
bz a cubstance that (1) is intended or packaged in-a vorm suitable for
use in the household, {2) is flammable, and (3) nay causz substantial
personal injury or substantial illness during or as a proximete rasuylt
of any customary or raascnably foreseeabje handling or use, including
reasonably foreseeable ingastion by children.

vinated or reduced to a 1
wission must rogulate it under

te are forwarding your memorandum and accompanying attachirants
to tie Bureau of Comgliance and requesting that they investigata whether
instilation that s tie subject of your memorandun could ba regulated
nder the FHSA, and if so, whether that product is 1n cowdliance with the
icable reguiranents of that act. If the Commission concludes that
1 tie authority to reyulate the insulation in quastion under the
and thalt a risk of injury associatad with th2 insulation could D2
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ient extent under that act, then the
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sh2 FHSA.  (Section 25¢
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The attacned investigation yas initiated after numercus complaints
from a consumer. The individual's compiaint was that an insula-
tion firm in Denver was selling insulationvwnich purported to be
flame proof, but did, in fact, burn in at least one documented
case.

Tha consumer had pursued his complaint with the Denver District
Attornay, the building ccde authoritiss, and to ukcwavar e?se viould
listen. The building 1nbp°ctor 1nd1caued that they could take ac-
tion on?y if they observed the actual instailation of the 1nsu1ation
wnich, in fact, was not flame prool. '

The District Attorney's inve st igation was not provided tc us in
total, but the inference is that they could not find any wrong-
c¢oing on the part of the firm. UYould you pleasa review this
investigation report and answer several questions wnich concern

th2 Denver Area Gffice and, we believe, the tota] Cormission.

1. Does household insulation fall uader the purview of
the Consumer Product Safety Act?

IT it is determinad that housshold insulztion doas
not fall under the CPSA, would the act of c.a1mirg

> . -\, an insulation to be f?reproo” vnich conseguently was
VAN S \yf\\\ : /'\ot 211 under the Federal Trace Commissicon respon-
U 13111t/?

L ﬂPF it is decidad that the Consu N“r Preduct Satety
Pl Lommission does indeed have authority cver household
- insulaticn, then would a fai?ure of insulation to be
N firenroo? constitute a reportable defect under Ssction
15 (b)?
ra avare of 3r°v1(13 advisory opinious'conce*ning the fact
ISA and F,A regulaticns co not installers of insuta-
The maj queziiov co"cenned 1S raguest s arter
ote 1ﬂs:—71“?19: of tha *nvl1uu ' then the failure of
reduct o be flome rosista L, i Tact, bring
oduct under the purvior of Product Sateiy Act.
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Ve arz also sending a copy of your memorandum and report
to OPDI for any follow-up they deem appropriate.

In rcgard to your inquiry concerning the extent of the
Commission's authority to regulate claims that insulation is
fireprocf whan it is not, if insulation is a "hazardous subsianca™
under the FHSA, 16 CFR 1500.122 prohibits its labeling in 2 manner
that negates or disclaims any of the label st te,awbs reguired by

Section 2(p) of the FHSA. If insulation is regulated under the CPSA,

a
equls
the Commission could reguire as part of a  consumer product safety
standard under Section 7(a)(2) of the CPSA hat the insulation be
jate warnings or instruc-
raings or instructions.
ection 7(a)}(2) to

marked with or accompanied by clear and adequ
tions, or requirements respacting the form o
e Commission may also have the authority u
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svecxfj that a discla“mer or negation of the iabaling or warning re-
quirements would render the product in violation of the labaling
requirements. Excapt for such requirements, the Ceommission does
not have the authority under the CPSA or FHSA to regulate advertising

This would be a function of the FTC.

In regard to your inquiry concerning ragulatory action under
ection 15 of the CPSA, the Commission haa prev1ou31y determined
cnat manufacturers of all consumer products subject to ragula:jon
y the Commission, regardless of the act uno~r which the preduct
a/ be regulated, must comply with the notification requiraments
of Section 15 of the CPSA. (39 FR 6062). Thus, reporis are recuirad
for defects in a consumer produut which could create a s”bstantial
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product hazard. The failure of insulation to be "fireoroof wcu}d
constitute a reportabie defect under Secticn 15 enly it such a
Tailure could create a substantial hazard. Yo ars reo

to consider whathar the insuiation in quastion necess
report by the manufacturer, distributor or r;tai?e}
of the CPSA.
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te are sending a copy of this investigation and coves
i'r. Dennis Treitch, Denver Areaz contact in thz OFf
Pafect IdenL1r1cat1on, for information purposes c¢n

I¥ there are any que>t7ons concerning this request ¢r investiga-
tien, p]ease feel free to contact Charles L. Chance Tier, Director
of Operations, Danver, Colovado. Thank you for your censideration
0T our request.

Cxarlma L
Director of
Denver Area
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