Samuel . Hart, Director, Chicago Area Office
Michael A. Brown, Gererai Counsel

Responsibility for iaintaining and Providing Production and Distridution
Records of Electrically Operated Toys.

This is in response to your memorandum (date undiscernible) asking
whether private label retailers are responsible under 15 CFR 1505.4(a)(3)
for keeping and making available to the Commission records relating to
the produclion and distribution of articles subject to the electrically
cperated toy regulations under the Federal Hazardous Substancas Act.

We balijave that the term "manufacturer" as used in this paragrapn
of the regulations was not intended to be interpreted so broadly as to
include private labelers, eoven where the articles are manufactured to
the specifications of the private labeler. Further, we balieve that
it would be unreasonable to require the retailer to maintain and make
available records which are generatad by the manufacturar and which may
include trade secret information. Therefore, the orivate labeler's
rasponsibility should, in our opinion, be limited to providing the
Conmission with the name of the firm that manufacture the article.

If production and distribution records are needed, the Commission should
seck these directly from the manufacturer.

In response to a direct tslephone inquiry, this opinion was ex-
pressed to Hr. NN Government Affairs,

DSLemberg:mg:5-15-74

CC: + Secretary
Executive Director
C. Boehne (for distribution to Field Offices)
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