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 IM 263.

LIMITATIONS ON PAYMENT FOR SERVICES TO THE EMPLOYED AGED AND THEIR SPOUSES WHO ARE COVERED BY EMPLOYER GROUP HEALTH PLANS

A. Change in the Age Limitations.—In accordance with an amendment to the “working aged” provision contained in the Consolidated Omnibus Budget Reconciliation Act of 1985, the age-70 upper limit for individuals subject to this provision is removed. Effective for services rendered on or after May 1, 1986.  Beginning on that date Medicare is secondary payer to employer group health plan coverage for employed individuals of any age.  Previously, this provision applied only to employees age 65-69 and to the age 65-69 spouses of employees under age 70.  An individual attains age 65 on the day preceding the 65th birthday.

Ascertain whether to bill an employer group health plan as primary payer in the case of age 65 or over employed individuals and age 65 or over spouses of employed individuals of any age.  For employed individuals and spouses age 70 and over who were inpatients before May 1, 1986, and who remained inpatients until May 1, 1986, or later, bill the employer group health plan as primary payer for services beginning May 1, 1986.  The amount paid by the employer plan is subtracted from the gross amount of secondary benefits payable by Medicare (see §263.12) to determine the amount of secondary benefits payable by Medicare, if any.  Refer to the billing instructions in §472 or §475 as appropriate.

Section 4(g) of Age Discrimination in Employment Act (ADEA) was similarly amended removing the age-70 upper limitation, effective May 1, 1986.  ADEA now requires employers to offer employees and employees’ spouses age 65 or over the same benefits and under the same conditions as employees and spouses of employees under age 65. 

Rev. IM-86-6 

