UNITED STATES DEPARTMENT OF AGRICUTLTURE
BEFORE THE SECRETARY OF AGRICULTURI

P& S Dockel Noo D-0R-00R?

Inre: )
Evans & Lvans Farms. Inc., a/k/a )
livans and livans, Inc, and Pcterson )
FFarms, Ine | }

)

Respandents Consenl Diegision

This procceding was instituled under the Packers and Stockyards Act (7 U1 5.C
$ 181 ¢t seq. ). heremnafier “the Act”, by a Complaint filed by the Deputy Admumistrator, Packers

andl Stockyards Propram, Gram nspection, Packers and Stockyards Administralion (GIPSAY

Chiited States Department of Agriculture, alleging that the Respendents wiltully vielualed the Act.

This decision is entered pursuant (o the consent dectsion provisions ol the Rules of Praclice
Covernteg Formal Addicatory Proceedings Instituted by the Secretary Under Vanans Sratates
(70 FR§T.138)

Respondents admit the jurisdielional allegaiions in paragraph ol the Complumt iwith
modilications) and specifically admit that the Secretary has jurisdiction in this matter. neither
admit nor deny the remaining allepations, waive oral hearing and further nrocedure. and consent
and agree, for the purpose of settling this proceeding and for such purpose only. 1o the entry of
Lthis decision.

Complainant agrees (o the cnlry of this decision

Findinus of Fact

i1} Respondent bvans & Evans Farms, Ihe. heretnafior “Respondent Fuany™ s an

Arkansis corporaiion, also knewn as Evang and Evans. Inc | whose business mailing address 1»

P (. Box 248, Decalur, AR 72722



17} Ruspondent Fvans is and at all (imes material herein was
(a) Ingaged with Respondent Peterson Tarms, [ne., in the business ol

obtaming live poultry under a ponltry growing arrangement for the purpose ol slaughler and the

sale and shipment of poultry producty in commerce. and

(b) A live poultry dealer within the meaning ot and sabject (o the provisions
ol the Act.
{3} Respondent Peterson Farms, Inc., hereinaller “Respondent Peierson™ s un

Arkansas corporation whose business matling address is P.O. Box 248, Decatur, AR 72Y22
[4) Respondent Peterson is and at all times material herenn wis,
(o) Engaged with Respondent Bvans in the business ol oblatmine e ponliry
by purchase or undcr a poullry growing arangement for the purpase of slaughter and the sale and

stupment of ponltry producls in commerce;, and

(b} A live poultry dealer within the meanng of and subject 1o The provisions
of the Act.
(5) Respondent Fvans s, and at all imes material herein was, the exelusive provador

of live poulty o slaughier by Respondent Peterson. Respondent Uvans contracts with nnd
Issues payment (0 the growesrs 1aising live poultry for slaughler. Respondent Pelerson tssues the
settiement sheets (o the growers raising live pouliry [or slavghter, and pays all eraplovees of
Respondent Peterson and of Respondent Evans, pursuant (o o lease agreement, Respondeint
Evans buys the epps {which arve halched by Respondent Peterson, see frifru}. Respondent
Pelersonn owns the hatcheries. feed mill, feed truchs, hve haul equipiment, and Respoadent

PPelerson provides custom halehes and [eed to Respondent Evans



(6) Between approxtmalely May 28, 2009 and December 10, 20050 Respondent
I2vans oblained tive poultry raised pursuant to written poultry growing arrangenients with poul
prowers. Followmng an imvestigation, the Grain Inspection, ackers and Siockyards
Admmistration {(GIPSA) deternmed that certain of The noultry growery were patd less than the
Il armound due pursuant o the growiug arrangenents enlered by the poultey viowers
Subsequent to the investipation, Respondent Lvans caused Lo be paid 1o the pouliy growers the
balangces ot the full amounts due as olleged in the Complaint

Conclusions

Resporndents having admited e jurisdicuonal Facts and the partics having apreed to the

entry ol this deeision, such decision will be entered.
Order

Respondents Hvans & Lvans Farms, Inc, and Peterson Farms, Ine | awd their agents and
cmplovees, divcatly | or through any corporate or other device, o connection with therr aclvitios
suliect to ihe Packers and Stockyards Act, shail cease and desisl framy

(1} Paying less than the full and accurate amount due to poultry growers on account of
live poultry obtained under poultry growing arrangements befove the clase of The Nleenth day
[ollnwing the week in which the ponltry was slaughtered: and

{7y Using a carcass condemnation fclar of other adjustment afTecting the caleudinton
ol the full and accurate amount due for poultry ebrainad under o poultry growing arrangement
that is nabincluded m the wiilten contract in effect at the time the live pouliry s grovwn

avcepted for slaughier.



Inaccordance with section 41 1¢hy o ihe Act (7U ST §411{h1. Respondents Vvuns &
['vans Farms, Ineand Pelerson Farms, Ine | are jointly and severally ussessed acivil penaliv
the amount of $1.300.00,

The provistons of this Order shall become effective on the sixth dav alter servive on
Respondenis Bvans & Fvans Farms, Inc and Pelerson Farms, ine.

Copics ol thiy decision shalt be served upon the partics

EVANS & EVANS FARMS, INC

Responden

Bleske Bugms _.

PLTLRSON FARMS, INC,
Responden
By 3 _

Gary V. Weeks
Vince Chadick
BASSETT LAW FIRM LILP.

Attornevaor Respondenls
By: /ﬁ\_i

PAUL
Atlorney for Complamant

’73 Oclober—
fosucd this £ day of Fe=e, 2008

dmintstranive Law Judge /



