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FEIS — Navajo Reservoir Operations

X. Individuals

Introduction

Except for suggested editorial revisions or broad expressions of support or nonsupport or
approval or disapproval, individuals commenting on the Navajo Reservoir Operations DEIS
expressed concern in the general areas summarized below.

Issues

.

Raised

About one-fourth of respondents commented either about alternatives formulation
and selection or about impacts to the trout fishery and associated economic effects.

One-third of the comments concerned perceived limitations of the Flow
Recommendations or endangered fish recovery program;the hydrology model or
project-related baselines; water quality impacts analysis; or issues concerning
diversions and water rights, the Low Flow Test, or the DEIS itself.

The remainder of comments covered a broad range, from concern about costs and
taxes, to those centering on socioeconomic impacts in general and Indian water
rights or claims.

Individuals Included (by Surname)

Bains
Bliss
Bubala
Burkhead
Calmus
Carlson
Channer
Cole
Cone
Craw ford
Craw ford
Dzina
Ellison
Engelman
Englert
Fitz
Floyd
Ford

Garling Mills
Giovanini Monroe
Hall Ray
Hanbury Schuman
Hargreaves Sharpe
Haxton Sherrill
Haxton Slade
Horn Smith
Hubert Sproul
Johnson Thompson
Kanouse Tucker
King

Klein

Loud

Malenich

McClellan

McNall

McNall
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Bunsau of Reclmmation

Amn: Kr, Koan Back

Waatarn Colorado Ares DMoe, Soullam Dhvision
B35 East Second Ave.. Suite 300

Durango, CO 81304

Duoar Mr. Beck:

I unge the Bureay of Reclamation o withdnaw immadiaioly ks plans io e-opemaln Navao
Dom bassd on sedous fAopws in the Deafl Envionmonisl mpact Simlemont in
pecoedpnics with the Mational Environmesnind Probection Act and e Endangosed
Species Acl because:

1. mmﬁmﬁmm:mmﬂpm |
mcommandations) theoughout the DEIS. Does hiven & predobormined oulcome -
That s s eudy boen deiermined wilhin the NEPA process for the ALF Project? Shauld i IN1-1 Please see the response to General Comment 10.
the anabysis Tor the modiied opomition of Navajo Resenoair be induded within tha EIS
for thae ALP Project and of ihe negabiaa impecis bo included as cosis of the ALF
Project, instoad of the ALP Project baing a banalit of the Neavajo Ressnoir Oparations?

2. The DEIS lpcks foasible ard ressonable slematives hal s economicaly and
technologically fessibls as well 03 options that are both within ard withoul e
jarisdicon of tha Foderal Agenty leading the project In 8 commant on the Low Flow
Toat, thars was an alternative put farth by Trowt Unlimited thal KIP wabor B senk down
thi fiver nnd pumped oul after the Animas River Conflusnce. Wiy wouldnl this Fd IN1-2
altamatee be 8 viabls aliormatea? U o S00VE 000 Albarmobies waid conBiarnd viabia,
- ihon why wasnt a 350 or 45005000 Altermatien, & 250 varinbla’d 500 Alternative. of &
FEO.500 - (imgaticn sansonid 500 Altamative considened? Why dossn't tha 250
vmmmmmﬂqpmnﬂmuhm

ihis afemathve and the prefered I5005,000 Allemalia? How can the 350 |
vmnmmmnwmwm-Mdzm
500 cfs, while tha Preferred Allamstive wiih o variable of $50-800 doas pod? IT Eha

Please see response to General Comment 5.
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Prifafend Allamatees has & widar rangs of vanabiky then B would appear that the 280
woriabia’S, 000 altormative would resell in mome reservoir storape than tho proformod
albormaeag, Wiy wns tha 250 Vanablal 5000 Alemalive aiminalad? YWy doas tha 250
Warinbdad5 000 Alermabve, which was devoloped o minimize impacts to downstream
wabtor ussrs, not do 8o n the summory iteble? Why s the S00VS000 Alsmstive
coniidarsd & viable alemative @ the 250 variabiad5.000 Alsmative i@ ool considoend
wiabile? Aro the analysih of (he alternalioes consistont and ressonatbile?

3. Flow Rocormmandabons, fulum waler devolopment, NP Completion and the
ALP Project are ussd throughou! the ERS, Howssar, doas (i Bursau mally Delave
thia dacumant is sasy o undarsiand and doas nol confuss the mader? Vihen wishin
they DEIS s 1he Flow mcommandations which ame mformed o nemarous imes, defined
or mantionsd?  In the leng term, whan full water davelopmand stcurs and thods 8 no
Rl it 25005, 000 Afsmathve, how will Bha imrgel Nows of 500 cls set Torh In the
Flow Recommandalions ba mel below Farminglon? Whasa are he (ssues mantonaed in
fhe Low Flow Tesl sdidasssd wEhin this DEIST FlaxibEiyy wailbn the Pralamad
Altarmative "o” s depandant upon waler thot |s currently not used. What are ihe expocbed
impects after his walar = Tuly T Who will suffer thess mpacts and how
significant will they be 1o ket ndividunl and the bcal sconomy? Wil tha Pralamed
Altormatioe stll oo the Tow recommondations without Bexibity? i1 nod, who will hava
o forsil thelr water rights to maeat the torged flows and how will this affect tha
ngricultursd indusiry ond relabed o will ths ALP Poojesct affisct tha taege
fows for the endengened fish? This is nod fully explained within tha DEES.

4. Tha Bueresu's NEFA Handbook says an impacl analyss should include o looss
e ToBowing Hems: (he difec] aMecta and 1haif sighilcance; 1 indingct afleclis and thair
significance; quantification of the impact {when possible), mitigation for the imped; e
rosulimng mat, of reakdunl, impact. Econoemic antitios have o threahold in which they
cannol afford 10 keep doing business. This theashold was nol Moeniilied and ments
further study o nssess the iolsl economic mpacia of ihin fecoeral action,  Whis
mligaElon maksss Gooa the Buesy proposs for the daomags done 10 Bhe ocrastion
induglry? Hiow doss tha Bureau justily s asswmption that reducticn in trout hab@at and
pngler doys ore Eneady relpbod, in Ma womi-Cose Soenano? Vb tha memerous
farlified impaots 1o thas ﬁlh-l.lry- arg the assumplicng o loas of anglar days obgactively
ditemined T VWas tha coonomic model (IMPLAMN-which uses naSonsl purchasing
coafficiants) modified 10 objocthaly astimate the impacts o the jocal sconomy®  What
schoniific evidence doss the Buresu have bo show that a limited T-day summar low flow
to#l In auffclant io dotorming tha tobal impacts to tha fishory? Ard Wnatly, & 8 unclaar
fram the DEIS what poasibla imevendls and imstricvabls rascurce mmmuﬂh.nﬂl 4]
wiEh i implemantation of Bhe Prafarmed Aiomative, would the Bureau pleass identily
1hih eomemiimants and recpen the public command peiod? I additionsd resoanch is
nosdod, a8 stabed in the DEIS, why shouldn this ressarch ba includoed Delons
comimiling 1o the Proferred Allemalhaa? | ook fonwand (o your reply.
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Please see the response to General Comment 1. Also
see the biological assessment in Vol II for
information on the Flow Recommendations.
Flexibility as discussed in the FEIS and General
Comment 11 will reduce impacts; however, as future
water development occurs, this flexibility will
diminish. Because of this, the EIS presents long-term
impacts which will occur without flexibility.

Yes, the Preferred Alternative will meet the Flow
Recommendations without flexibility. Flows in the
Animas River have a direct impact on Navajo Dam
releases. The Flow Recommendations state that
maintaining low, stable base flows is important in
enhancing nursery habitat conditions during summer,
fall and winter periods for the Colorado pikeminnow
and razorback sucker. San Juan River base flows
will be monitored within the designated critical
habitat to assure flow levels above 500 cfs. When
flows in the Animas River are high, releases from
Navajo Dam will be reduced in order to maintain
base flows at the desired level. The opposite is true
when the Animas River flows are low - Navajo Dam
releases will be increased accordingly. Please also
see response to General Comment 11.

Please see the response to General Comment 31.
Please see the responses to General Comments 2, 29,
and 30.

Please see the response to General Comment 30.
Please see the response to General Comment 31.
Please see the response to General Comment 22.
Also, irreversible and irretrievable impacts are
discussed in the summary at the end of Chapter I11.
Please see the response to General Comment 1a.
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Decernber 3, 2002

Mr. Ken Beck

BOR

835 E. Second Avenue #4000
CO 81301

Dear Mr. Back,
Pi

case do m:;:!:ﬂ:r reducing flows in the San Juan River ta 250 CF5. This would be
wmrfuml businesses and individuals with & huge investment i

onde trout fishery admired world-wide. it

Tha:nrmrl;unlhﬂﬂuuwnuulm ware in place
gl 3 huge hit if these low flows i
season. rmm]mmnmmhnmm:wm"wm:r;x ||2

thinking?

Floase maintain the 500/5 i
L 000 flow minimum/maximum Mew presently in place which

Sincarely,

rbasa Lloe Srucs [hlis

Barbars and Bruce Bliss
120 E. Alameda
Santa Fe, MM 87501
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Please see the response to General Comment 27.

Please see the response to General Comment 31d.
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Okctober 6, 2002

Kem Beck

Hiureas of Reclamation

Wesiom Codorade Area Oflice

K35 East Second Avenoe, Suito S00
Dumangoe, OO0 813010

RE: Comments sbout Drall EIS for the Operstion of Navapo Reservoir

bdr. Beck.

We ghare our puppor of the San Jusn Citizens Allisnoe's snalysis of the Diraft H15.

Ciiwen the informatkon bn e Dhmiy, the S00PIC000 low regime betier meact s the full rangs of uses
of the rescurce and prodecns the most bescfita for the fall range of users.  However, the Dl

EN% in noi sufficient. B odoei Aol adegqeate]y stsess the environmental, or ke scomomic long-ierm |

effects af e proposed ection on waler quality, nan-native sk halaes, e econoric effecis on
the Mavapo Indian brigation Praject, and the economic effects on the rafting induastry.

Our apecific conecrsm are:

= The EIS i4 serously Mawed in that it doss not ruly evabuste meie than one allermaive. Il 2
= The Mo Ackon el the 50005000 ahernatives, which are nod recommen ded, are it fully || 3
comparcd v the prefemed aliemaki ve.

= Asbitrary msumptions abosit Ihe operatbon of the Mavajo Indian brigati on Project prechsde
mmﬂﬂmmdﬂldmmmmhﬂmwmf
Hﬂm,wmmimrqpﬂl,umtpmjnﬂmum:lpdﬂhm;ﬁllmh
44 138 mores and 8 lows b0 the economy of over S840 million per year doc® Gl Ml sense,

= The shan dursticn of the kow flaw et climénsies any scientific malysls of ihe effects of long- ||!.
1erm Mo changes on waler quality snd habsiat. The listing of sddSonal sogments on the New
Bgaico BOD) Het. which might be caused by lower Nowi, sre pol consldered as they relate o ||E
coars thal might be iscured by local weser iresament facilities or by NPIDES permdl holderi.

* The assarplions made shoul supply and demand o5 the rafung industry eliminse sny decxiled || 7
analysis of imspacts of sl sector of the sconomy.

Mummmwmuﬂmmmm&rhﬂmhmw
Allisnce.

(BN iy 5889 Lo

1728 Colamiva 53,
Eugene, QR #7403
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Please see the responses to General Comments 3, 23,
31, and 32.

Please see the response to General Comment 5.
Please see the responses to General Comments 3 and
7.

Please see responses to General Comments 1b and c.
Please see the responses to General Comments 22 and
28 which discuss the low flow test and trout fishery
impacts.

Please see General Comment 23.

Please see the response to General Comment 32.
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From: “Lynn E CRarisaa Borkhaad” <burkread SEsboyiahel et

Dt Tus, B 3, 3000 858
Hiate|ect Pubbo oot on Mirsaps Dam and San Juan Fiver Soes

Dacaimbar 3, 2000

| undemiand Bl e Seding o public comman o Decerbar d, ZO0T. Pisas Caredally condsdar iy
cormmanty made on Tussday, Decamber 1, 7000 concerning s viml Bdaus

PLEASE mave the fiows on the Ban Jusn River s ihey corenty are. Tha San Jusn River in Bew Saoios
i one of h fnssd Delamier ool BEhers ErRAeREns in T AEDGn! Lefs nol Scney | up Let me mmnd you
i e 4 25 redes of San Jusn P quiity waler Below the Mivags Dem holds mors Thae 80,000 trout
An aversgs San Juah Meyver trout in 17-nchas and fish ovet 20-nches are abundsnt. Those e workd
cliis Erdad reambars!

Shouid the fows b lowersd. & numbe of regatiee efschs could ks piaos | undenised thal thoss
nagatyen afmcin Wil kioply snchacy s Fabaal for gl Frgh, SpeE RO AoF wekdiolg Pl sl OO,
Negrapy Wy COBSE. hehile Sie IS CORIE. 3 Nefey @ Jaeoe Pied

Trasen wall plaay ady B Powbes IouUPS O0RSFE Dy urvsasd o T Sred Thil pald, | Mads & INg e =y
Moy Temss hoeres b3 tha San Joan Fieer 1o By Bak for oul with 8 oo Friand. | plan 8 make 8 smilad i6p
Bty A | reled B car, Pl o heen Faghtls lodging,
Bnd boughl gaa ISTrom he BFporL | Seg puichassd & NM Tishing Iconke, Doughl & now
Imreing rad. rawy Pims. e lsacen. new Bopsts, and scuwvenies for ey chidren. ThRafs in sddon 1o oo
maahy and grabictes

| i niieml Dl el el Phoewsl vl Tl Deobienilal b0 Dl th inad OF &6 masoh o 331 mllor 0
SOORITAD FEVENUE BN Iha potental loes of up 12 B0 obs in P egion Sus 1 meduted 2Aging, bcrbis
renhals, saliryg. and Bngling recraation

My Biach, walad Fad almady dellindyd Sha v weilem Dlsaled ool Bihery. S Doloras
Havar in nearty T formmasr biua rbk=on ol Sakeary m virdualy non-aosient Inday i waber
forwry Balow 30 CFE | join thoumancy of offr Ihom arpund B couniny s gy snd pour

aEncy ot i Geal & semdar fake io T San Juan

P 22 Thaib PGl it Tl S Wfel kbdret T S Judes Rfver Aows 8 Mary ang  oF & Bmproes thiem
ard halp make @ grasd Bout Raking relouits & babey. | e counting o bainyg able o shaes This
magrifcnnt angieg esouts with my children o diy 500 B0 | e jou B eep ihe B Jusen R
Figen el frigsmalfy®

T pii o oA BT S Donsidenshon in S matier, Lisy you snd thoss cios B9 you Bnjdy @ wery
Mty BN i pOREeie s Maw Yiear

Scint,
Ly Buskhasd

IN4-1
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Please see the response to General Comment 31.
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030 5 Hyde Fak s
Danison, Tasss TEI20
{B03) B2H-8500

[=1=E “Lynn Burkhesd™ siynniemovitoors come, sorodgersiioradef coms,
= shannalgarieng og>
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Firzim: Ed Calimiis <eoaibis i -
Ta: By gere

Draks; 1120NZ 000N

AT Ban Juss Minimom Foess
Craar kb, Masch,

Adthough | haws nerer wrimen the Buresu bidss, | & weling i implons
WOU [0 reconakier thi opton af 250 GFS minimum stoas Aows for e San

mnl It afferds & Fecraaticnal apgoriunity unigus in the LIS The

thﬂﬂﬂwhmﬂmmmq
B, VilTth v Sow, wrinr quiakty will aiso suffer. AN of i will

have @ major regative sffect on T Srea’s lounisl econanmy, which

Dty gty from the workd -Clasd

A, e PaTve Wi wiler Bai kit ugdinsarm fram Farmington wil

e Pt EMEILED

Finally, poma of ihs propoiss wilsr Seveloprmanta it yoo ans ryeg b

BCOTEMGOIEIE May K coma an §ne ior yeans, B e,

Floaie come 1o 8 compromiss that would maniain misimum fows o ieast

in e £00 CFS ranga. | werid ba @ Soveaty b escrifics this

wirid-clans Sahary. when a compromise could mainisin whst we hive oday

e wtill o us 55 jplan & positiee futum,

Ed Calmuys, Dirscior of Business Servicas

Ph. 303871 4300
Fae 2O BT EDE0

INS5-1

IN5-2

INS5-3
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Please see response to General Comment 5.

Reclamation agrees that long-term reduction in usable
physical habitat below the Quality Waters section of
the San Juan River could adversely impact warm
water fish species. Still, these species are much more
tolerant of poorer water quality and low flows than
are trout, so the effect would not be as severe as it
would to trout; however, some adverse impacts are
likely to occur.

Please see the response to General Comment 11.
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Firm: "Rk Careon” <rariaon B animas mete
Ta akbachofia. usks peve
Date: PERTAZ SADAM
Bubsject: Havips River Ogsrabions
Dmar Fan
Butyect: DEIS Mo DES-02-35
Mg Fasarai

| am i dad opposticn o Fe pralemesd sllemative s dofined by the
e E1S. | could suppor the SHOS000 sfiematial

1. Thes soeoilaondsmia mpsct b LoPiata and SMosberems Coon i R D
w Buiasd o0 irboemabion froes Amaricas Sponfiabing

. WM mmwwmmaw ]
wolild sxpact thid 1o hve & mwumw
LaMata county of Batwean $4.5 and 310 filion.

1, Madipciog B irgnd Ralial (o the 2500 fiow will have e aflect of
rediucing bout popuiations and conteniraling angiam meuting in the
supstaniinl geckng n P galty ol the Sghing and

anpbrimnos.  Ths will substansally cul tha numibse of oo of sls
angleidays

3. Tha Fegast jo this wond dass Rafecy and the aubsaguent
aotoatanamis Mpects & gioasly vrder-appracaled

Tmlrnqtlnmihmullmrlhmhn K ssama
at water dowelopmen tumps ol corcoma ot rout and Ishere

| wslel Bppreciets & Faply B T ieller
Sincerely

Riack Coarison

18 Fakoon Wiy

Durango, GO 81301
TTO-0a8-1TES

IN6-1

IN6-2

IN6-3
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Please see the response to General Comment 31e
which discusses economic impacts.

Please see the responses to General Comments 27,
28, and 29.

Please see the responses to General Comments 27 and
29.
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Firri! chanre <charmsniiimnter
Ta: A P TR A U Lol oy
Date: Fri, bov 28, 2002 §37 AM
Subject: Ban Sul A

Mr. Oack.

| wukd Bkos o go on record @ being sgainel the prosed 2808000 Aow
Plsg T oraidend for ha San Jusn R, | don'l think T sludy
Faid {Rhse mEssUh e oas of Pabiat dor ths ol weech hasss
Bassma 8 wgnifeant past of tha :!-Hdnmmnn.m
damage b tha Rafey Balive N D R & RagEt-s impacl on
the sconomy of B wicln ama and | Salemn Tt i depeetment shoud
at lops conscdsr moving wels down e river Chenesl and reetreing |
B Bome point dovensiresm ol cne of the prosset denons.

Bl
Johifi Channas
Dhranga, Co

IN7-1

IN7-2
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Please see the responses to General Comments 27,
28, and 30.

Please see the response to General Comment 8.
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Firinii! Jirry Coda <Erdoolffyahoo oome
Ta: B T

Date: 1120802 12.02PM

Bubject: Ban Juss fhad

Wity mod fus pump ol of the waier out of The San Jusn Rivert
Vit 18 Bsring [his prossnl 5 iCreais e wlsd by Mo from T feal

Jdmity Coba pardacl fyahas, coim

S ——
Yahoo! Mol Plos - Poverisl Aflondabile Sign o now

INS-1
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The purpose of the EIS is to modify the operations
of Navajo Dam and Reservoir to provide sufficient
releases of water at time, quantities, and durations

necessary to conserve two endangered fish species
and their critical habitat below Farmington,

New Mexico.
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Sglectors Concerned aboui Anlmas Water™ -- CAW
A-LF Central
htID:H'll"ll"ll'.ll:l:-lll"irr.l:um.fl.ll'llpcrnlrlt

1217 Chece Avenus

Farmington., N ET401

SO5/327-0743

Hieve Cone

soone® infoway. lib.nm.us

2% MNovember I002

COMMENTS ON

IMES.03-55

DREAFT ENVIRDNMENTAL IMPACT STATEMENT (DEIS)
NAVAIOD RESERYVOIR OFERATIONS

Mavajo Unit - San Juan River

New Mexics, Colorsdos, Uiak

Pate Filed with EPA: Seplember 3, 20002

Submitied o Mr. Ken Beck, Burcau of Reclamaition

GENERAL COMMENT:

A faithful implementation of the National Environmental Policy Act (NEPA)
iz enforce the Endangered Species Aot (ESA) and recover endangered fish
gpecied in the San Jusn Basin woold reguire agency manageds Lo idanLily
and wslate the consequences of the proposed action by objectively and
unbissedly scoping a full range of allernatives and their potential
significant enviro misl within the conlext of existing and
planmed federal projects.  Unforiunately. this DEIS (contrary to iis staged
Purpoae and Meed § in not driven by any commitmsenl e recover the liviesd
species by profecting and sugmenting their designated critical habiar.
Instead. this DELIS is evidemce of the Burean of Beclamation's (BOR)
determination ta fwrther promade the profitcering of the BOR's speocial
interesl clicms who stand 10 make a killing in speculstion ssd the
exporiation of the most precious public resource of Mew Mewico and

Pga b OO 38 LA i Baeck

IN9-1

Comment noted.

328
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Colorado,

Civen the complex, interwoven relationship of the numerous federnl
prejects within the San Juan Basin, o wue cumulative impact analysis
{heretofore a0 stesdfusly resisted by the BOR) musi now be prepared s a
dland-alone statement or fully scoped amd incorporated into o redrafied
DEIS. Difficull as it may be. the BOR must sisnd beck and take o long hard
abjective look st the scoumulstive impacts of over a dozes [nterrelsted
federal reclamalion projects, or the Basin will be faced with cver
worsening envieonmenial degradation. If a comprehensive sad conviecing
LRI assossing the synergisiic impacis of these ingerlocking regional
projects 18 mol oempleted immediately. the Fooar Corners will == Terther
relogated (o ihe siatus of & Matbonal Sacrifice Area,

The San Juan River Basin Hecovery Imglemsemation (SJIRBRIF) Flow
Recommendatiaond which led 10 the BOR's Preferred Aliernatlve in ahis
DEIS, are rocted in o Hydrologic Model and an Environmental Baseline
which are the products of fawlty science and unrebiable data.  Any
environmenial baseline grounded in compeling unsdjudicated [(potentially
ilegitimae) <laims to limited waler supplies in an ostemsibly
averapprapiialed rved avelemi. ssch as exisis in the San Juam Basin, lscks
objectivity and relinbility and is bound w be the sowrce of Turther
conflict, litigstion, and environmenial devasistion.

Actions amd decislons made by federal agencies in the Scction 7 ESA
copiuiliatlion proeeds have beenm, and contipue io be, based on dpis thai is
insufficient snd mot credible and will sesult in irmoversible degrodaiion of
the emvironmenl and detriment to legitimate water right holders, Current
water development has diminished Mows and impaired water quality 1o
the point that riparian species im the San Juan Basin have clearly slippod
inta jeapardy, and any fedlisfe of the BOR, the FWE, and the BlA to initlaie
formal, Bosinswide Section 7 comsuliation precludes any final decinion
regarding the reoperation of Mavaje Dam and Reservoir. In such o formal
Basin-wide Sectlen 7 consultatlon, the FWE should exercise s full
discrotionary suthority o guard agoinst funber politically-driven
dombeation by the BOR and e clicats, 1o benafit 1he eadangored apediés
more than it has up to now, and b create @ muchspeeded mechanism for
more genernl public involvement throughowt the consulation process,

Page ¥ o Fier 3 SR i Bk

I com |

IN9-2

IN9-3
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Please see the response to General Comment 19.

Comment noted.
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Failure 10 roctily these fatal (Maws by rescopiag and redrafting this DEIS
would ke tantumount e fraud in that it will perpetrate 8 weslern waler
grab of gramfiose proportions undesr 1he guike of fribal waler seulements,
environmental protection. and ondoangered species recowvery.

Withauw a douwbd. this DEIS, as written, is so wterly deficiont as 1o be
worse thas worthiess, toully unaceeptable, ond waorihy of referral 1o the
Council on Envirenmentsl Quality by & Federal agency worih iz sali §if one
extiis), No sction ar final decision 1o implement & Preferred Alernative
for the reoperation of Mavajo Dam should be mede undil the BOR sees [t
w0 produsce a rescoped and redrafied DEIS.

SEECIFIC COMMENTS;

Mote:  Bold-faced text guatss BOR verbatim from DEIS.
Commentory appears in plain  fexi.

Ipeaper  disassociation of comuolative snd _intereclated impacis

1nr-3a Indian Trost Assets Economic Impacia Sammary “IE was
oulside the scope of the analysis to discuss Twivre woldestified
Tribml water development past ihe poing of sckoowledging the
impartance of such development, as Heclnmation is only
analyzing those projects thal have received all necessary
environmeninl clearance o move forword. The infoermation
needed Tor this anslysis, such as the gquantification of all weaier
rights and associated seltlemenis snd [dentification of
reasonally loresccable waler uwse plans, & not svaillable.
Megotlations on  iribal water rwighis aad their gquantification are
currently wnderway  between Tribal and Federal Govermments,
with input From State agencies.”™

While an sdopied federnl policy setting forih the “Criterin and
Procedures Tor [edian Water Rights Settlements™ (S5FR9223)
[Attnchment 1] hsg been in place for over & decade, it 48 being oaly
wplectiviely aml projudicially applied im the San Juan Basin - twistbed and
riddled with bias in order to sdvance special ineresis in iwibal woter
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Please see the response to General Comment 19.
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clajmi &1 the exponse of the environmeni, senior waler right holders, and
the taxpaying public.

W believe that it s wholly imappropriae for the BOR to selest a
Prefesred Allermative for ihe reoperation of Navajoe Dam withoui a final
binding legal resolution of competing waler vight olaims in ihe forn of
adjudicared entitlements o water in ihe San Juan River Basin: withoui ihe 5
hard data peeded for a reliable asscssment of environmental and
economic impacts of interreloted projects within the Basin, asd withoul
careful amplyses of New Rexico Stntutes ns they eelate o puablic welfore
and conservation in the proper adminisrotion of water right pelorities.

IN9-5

1MH-22  Table [I-3.-- “Saommary of existing and future Tribal uses
af San Juan River Basln water™

Of particular concern are the many “holes” in Table 1113 - (ke
mianing datn so casunlly amd cavellerly dizmizecd by the BOR as "nol
rendily svablable”. This missing data, which the federal gpovermment, s
Tribal trustee. is logally oblignted o maioiin snd safcguand as pard of jis
reappnsibilivy te protect Indian Toust Asscls, is, i fast, oritical to the
preparntion of & complete and adequate DEIS on the recperstlon of MNavajo [
Reservoir & Dam.  Without specific information regarding the intonded
development and uaage of woaler allocations within the Dazin, i ks
impoisible for the Public, the Enviroamenial Prolection Agency, or
wllimately the Decision Maker te determine. with any rcasonable level of
confidence, the magnitude of diversions necessary io achleve designated
depletions and the environmental impacts ssiociated with the proposed
BCELE,

Indeed. it is impossible withowar (his datn o take a “hord look™ an the
woping and analyses of aliernatives required by the NEPA and the
President®s Council on Eavironmental Quality. The omission of this crucial
information is equivalent o issuimg carte blanche o the BOR s waler
development special interest clionts and spurring & wide-open feeding
frenzy im water speculation. MNew Mexico and Colorads Siate Water Law
adhere sirictly 1o the principle of beneficial wse amd expressly fosrbid ihe
rampani specalation so openly sanctioned here by the BOR.  Federal law,
Loy, prohibils sisch specalative scrivities, The BOR's dodge in Tahle 01-3,
therefore. simply solicits waler speculation by a chosen few, with the full
knowledge that many others will be injured in the proceas

IN9-6
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Please see the response to General Comment 18a.

Table III-3 provides the best available information
concerning existing and future Tribal uses of the San
Juan River Basin water. The values for the existing
diversions were left blank because the information
was not readily available (lack of diversion records
for New Mexico). For the Southern Ute Indian Tribe,
the Ute Mountain Ute Tribe and the Jicarilla Apache
Nation, diversions and depletions specified in their
water rights settlements were used. Numbers for
future projects such as the proposed Navajo Gallup
Water Supply Project were taken from draft planning
reports.
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Water Rlghts

59 “Legal and management factors to be consldered by the
FWE and affected parties will determine which holders of water
rights will be alffected by these flow recommendations.™

Such broadbrush treatment and callous amtiiede oward an issue that
affects the lifeblood and Wvellhoods of cltbzens throughout the San Juan
River Basin (not o mention the ecologlcal Integrity of the entire region) is
Indicathe of the supreme arrogance and inepdiude of the BOR/ DO
Specify In no uncertaln werms the “legal and management factors o be
considered”, dentily all potentially “affecied partbes™, and describe the
criterla which PWS prisumes 1o apply In determining which of these waier
right halders will be adversely “affected” by the proposed Flow
Recommendations, The language on 5-9 above suggests incorrectly that
the Pederal Government has jurlsdiction and legal authority o adjsdge,
regulate, and administer warer rights in the soverelgn states of Mew
Mexico or Colorado.

Executlve summary 5-3 “Addivonal depletion in the Basin is to
increase above the level set in the 1991 ALP Project Blological
Opinion.”®

This statemeni speaks volumes about the preeminence of further
water develapment In the prioritdes and porpose of the San Juan Rliver
Hasin Recovery Implementation Program (SIRERIP). 1t is obvious that the
proposed actlon has nothing whatsoover to do with recovery of
codangered specles. The BOR's Hydrolkogie Model and Environmental
Baseline have been maniputated to place water development Interests In
the driver's seat and allow the SJRBRIP to be hijecked for use as a
convenient vehicle to misallocate and further mismanage San Juan River
Basin surface waters. This crisls In water management will only intensify iF
the FWS cannot e Its wiy clear (o use Its full discretionary authorioy and
exercise the pollteal cloul necessary 1o fully enforce the Endangerad
Specles Act (ESA), as wrltten, through unblased, formal Basin-wide
consultations, wislding the ultimate hammeer of the naked Jeopardy
Opinion.
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Please see the response to General Comment 18.

Comment noted.
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11=11 “Endangered Fish Helenzes™ “Heclamation is exploring
whether o memorsndom of agreement o protect MNavajo
Heservoir endangered fish relesses Trom  being diverted s
necessary between Reclamation, Staie of New Mexica and FWS,
This sgrecment wounld provide the mechanlsm to adminkster and
praiect relesses of storage waler from Navaje Heservolr, pasi
intervening sppropriatars to and through the endangered
species habitaf of the San Josn Rives.™

Such a memorandam of agreement would involve the Mew Mexico
Stie Engineer’s mdminburation of the San Juan River to the potentisl
detriment of the public welfare ond real harm o senior watér righis
holders downstream, prior 0 any decree in the San Juan Adjudicatioen.
Imporiantly. the relative priority dates for the siorsge water the BOR
proposes o relense from Navape Reservoir are umknown and need ic be
conclusively established. Son Junn River wmier, diverted then stored im it
impoundment in Navaje Hezervoir, canmol be baiched or color-ooded as it
in released imto the natursl Son Jusn River channel — a public waterway.
Any walers relcased by the BOR from Mavajo Reservolr siorage into the
public stream ore subject 1o downstream appropriation and adjudication
for beneficial wse. (80 MM, 515, 438 P.2d 390 Siate ex rel. 5. E. Reyaolds
v, Luns [rigation Co., (5 Cr 19691  [Attachment 2]

In sdditios, there exizts no corresponding memorandum of
agreament or overall indersiate compact between the BOR, the PWS and
the siates of Colofado and Neow Mexioo o ensure the necessary
administration and protection of relesses of soged water from the highly
coprovierstal Animae-La Plata Project, through either of those siates 1o the
ALP Project participants or the Sas Juas River. MNeither the BOR mor
Colorade’'s Siale Engincer have any plan to profect MNew Mexice’s ALF
allocotions throogh Colefado of a significant streteh of Foderal Indian
Trusi Land within the Sowthorm Uie Indian Reservatiom and o o the Mew
Mezico Swie Line, The Preferred Alemative/Flaw Recommendations
contemplate a cenlineous and precise regulmtion of flows in the Animos
Hiver — inchuding minimum flows which can in no way be guaraniced o
bypass intervening oppropriaers in Colorado asd MNew Mexico withouwl the
legal enforcement of state appoinfed walermasters. Indeed. the authority
for such legal protecton may nol be afforded thsough State Water Law
{See Adtnchment 1)

I i were e become meality, BOR s wcheme 1o éxercise Adaplive
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Management regimes to regulate ALP Project Mows in the Animns Biver os
well as the Mavajo Heoperntben fows in the San Juanm River, would create
waler mlminisration nightmares for the state engineers in Colorado and
Mew Mexico.

Conaultation under Section 7 of the BESA should he reisitiated oo the
A-LP Project (which is not an all-lmian projest) with o requiremsent that all
project beneficlarles demonurale how ithelr project cam be operated "
consistent with the ESA withowi knjuring senior water rights, including
semior Indian  water entitlements,

Word is that the BOR's latess drafi of an “Envirommental
Commiiment Plan™ {mitigation) for the ALP Project is dead in the waler.
The Envirommental Commitment Plan promised in the Record of Decisbon
for the A-LP Praject has not even been formulsted yot, deapite the fact that
consiruciion of the ALP ls underway, The BOR's initinl proposal o
combuct all mitigntion in the La Floa desinage was abandoned when the Ls
Plotn Water Congervaney Disrict finngled 313 milllon more for pow waler
supply development.  Significamily, the Colorsds Waler Conservaiion
Board shune responsibility for mitigation - after all, they asgue, Federal
laws such sa WEPA don't apply wo Colorado water devebopers. [t is clear
that Congressional aothorization of the A-LP Project requires a [imal
Environmental Commitment Plam 1w be in place before construction cam
begin, but there is corrently ao plsn in place and the A-LP' somdlrsetion
hai Been underway [or some fime.

II-8 Upper Colorado Hiver Basin Compact (Article XIV)
.« . subject 1o satisfaction first, (o waler wses made st the time
the Compact was signed . . 7

As atalgdl previously, there exists no comprehensive intersiate
compaci on the Animas River, and the proposed federal action 42
Jjeopardizes sonior waler rights as exercised historkcally by Mew Mexico
users,

In their *Motion to Intervene snd Vaeale Consent Deeree™ in Caiea
Mos, W-1603-T6F aml W-1603-76] [Attachment 3], Citizens' Progressive
Alliance (CPA) have flled & Siiement of Opposition in which ite Mew
Mexico membert ame citing their vested water rights. many (if not ally of
which are senlor o the Colorade River Compact aof 1922, Sew, 37-61-101
el gog.. CR.S, (200} Per Aricle YIII of the Compact, thess rights
expressly may nol be impalred by the allocation of waler maide by ihe
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Please see the response to General Comment 18a
which discusses water rights.



INDIVIDUALS - Comments and Responses

Compact, including any siorage occasjoned by wirtwe of the Anlmas-La
Plata Praject. Amicle VI wisies in pertinent part
“Frewont perfecied rights e the Bencficial use of waters of ihe Colorada
River System are unimpaired by this compact, . . . All other rights io
Beneficial wse of wolers of the Colorado River Sysiem shall be sotisfied
sobely [fom the waler apportioned 1o that Basin in which they are sineate.”
The Upper Colotaslo River Compact, §37-62-100 a1 seq.. C.R.S.
(2001}, reafflirms the protection of Aricle VI of the 1922 Compact,
stating. "It {8 recogmized that the Colorsde River Compact is in full fosce
and effect and all of the provisions horeol are subject therews],]” An. I{b):
and, 84 10 the San Juan REiver and ks wributsries (of which the Animas
River is one) specifically, “[a] lirst and prior right [is] recognized as 1w ..
[all wses of water made in either siate a1 the timo of the signing  of this
compaci.” A, XIViajilk Twe United States Supreme Courl cases
ostablish that the Mew Menico water users are bound neither by ihe Stae
of Mew Mexico’s parlicipation in any seitlement agreement by which water
righis have purporiedly been granted in this procecding (and CPA has mo
knowledge of such participation), or by the bnterstate allocation of water
maode by the Colorado River Compact itsellt  Dryant v, Yellen, 447 1.5,
52, 100 5.Ch. 2232, 65 L.Bd.2d 184 (09800 (lends which were already
being brrigated theoagh a privately owned irrigotion system when the
Boulder Canyon Project Act became effective in 1929 were unaffecied by
that Act’s scrcage limitntions, becsuse they were “presenily perfected
rights® within the meaning of Arn. VI of the Colorado River Compact of
1922y mnd see Swate of Anzoan v, Swe of California. 373 ULS. 546, 600,
83 5.0h 1468, 1498, 10 L.BEd.2d 542 {(1963) (reserved vights of Iadias
tribes were “present perfected rights™ within the meaning of An. VI of
the Compact).

=%  =“The potentinl effects on the ability of the Southern Ule
Indian Tribe, the Ute BMowntain Ute Indian Tribe, the Novajo
Mation, snd the Jicoarills Apsche Natlon o wiilize their waler
rights . . ™

Al 1% amd throughout oth Volusses of the DEIS inappropriate and
presumpiuous references are made to Indiam woater “pighes”. The fact ahac
lithgation is ongoing and meither sdjudication mor mribal setilements have 13
heen completed underscores the need o referonce all pending tribal
waler inferests as simply “claima”, and not sctusl “righes™ or
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Please see the responses to General Comments 18¢
and e.
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“onlitlements”.  Also, it B well anderstood thar neither the BIA por the
BOR, as agencies of the federal government, hold ony sdjudicated rights o
Basim water in elther New Mexico or Colopade and must, therefore, defend
and prove up claims 0 waler in slale court proceedings. The witimate
dispasition of these federal and iribal claims is, therefore, unclear amd
should definitely sot be treated as o foregone comclugion,

=13 (%) “The Flow Recommendations provide fow criterin
for the San Juan River below Farmington which, If met, aro
anticipated wnder the correni statos of knowledge io produce
and maintain habiiat secdod 1o recover the two endangered fish
apecies af the Sam Jusn River.™
Here, the BOR i talking through lis hat, as it openly admits in its
Seplember 23, 2002, letter to Mew Mexice Siabe Engineer Tom Twrsey
[Attmehment 4], Af this poini in time, sny ond all Nows released 14
thraugh Navajo Dam by the HOR 1o satisfy Flow Recommendations for e
endangered [ich specios are in essemce paprotested  [lows susceptible 1o
divarsion for beneficial use by a host of seaior downstream appropriators,
By the same loken, allocations of ALP Project water flowing past the
proposed Durmngo Pumping Plant or releascd from the proposed ALP
Project outler works would be subject 1o diversions by senlos downstream
appropristors i the detriment of Indian andfor non-Indian  project
participants. Fraught os i @5 with “ifs", “maybes”. and “buis”, the BOR's 18
Prefered Allernative makes a mockery of boih NEPA and the ESA, Bo o
mention State Wader Law, This DEIS must be seccoped and redrfted,
MNumeroud uncertainlies aszocioted with the BOR's Preforred
Adlternative would jeopardize the recovery and wiability of the endangered
specics and protection of their designated crithcal hakital, seiting the
wlmpe for biter waler righl disputes and fuiore legal clashes between
penior appropriofors seeking o perfect their water rights, BOR clicnts
with junior project reserves rights, and others advocoting for the inlegriny
of the endangered species and tseir eritical riparian habitar. s
Since waler rights and compact lsswes in the Bosim agse largely
unknown snd waresnlved a1 present, i1 id mol reasonable o sssume that
San Juan Basin Hydrology Model applicacions cam be effectively reviewed,
updated, or revided lor wiilization in futwre Sectiom T consulintions.

-3 “Futuwre development of ap o approximstely 380040 acre-
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Please see the response to General Comment 18a.

Please see the response to General Comment 19.

Comment noted. Please see the responses to General
Comment 18h and j.
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feet per year direct diversions provided for in the Colorade Ule
Settlement Act that are mal part of the A-LP Project or Dolores
Praojects."

Clasily with specific reference to the natwre of the rights or claims
connocted fo these “direct diversions™, the history of application For
ililigence on this water, the proposed bensficial use of said 38,000 scre-
feet of diversion, the proposed poini(s) of diversios, the priosity date
claiged, and all pertiment history in the application process seeking
permassion for wwch diversions, Where in the 2000 Amendmenis o the
Colorsde Ute Indion Water Rights Scttbement Act has the BOR [ouwnd
suwthorizatisn for this fwiure development of up 1o 38,000 acre-feei? This
38,00 mcre-feet dhould be included in a formal, Basinewide Section 7
cansulintion.

® Hy ithe way, ithere ia only oneg Dolores Project.

Tin-42
1H%7,.™

You're getting warmes! The actual priority dates for both Colorsde
Uee tribes, based om their reservatiom hisiories and previous Suprems
Coun decisions, would be much. much lpder. The Uies® disputed claima 1o
an early priorily date for San Juan River Basin waler have yei 1o be fully
seitled andfor adjedicated In open and active cased in Colorsde and New
Mexico,

*The Ute Mouniain Ule Heservation was Tormed in

A=T .0 o A000 mere-Teet of minor depletions vin intersservice
ESA  consalinfion . . %

Please explain what conatitiies a “minor” depletion in an adeitedly
l.'l'i-'\'EI.'lI:IFFDDIFI'iIIEd river system amd specily the ptandard proscdure (or
copducting an “ialer-service HEA consaltagion™?

The BOR's unabashed bent sl Binses vvward iraditional wesiern
water development in the form of special inferesis make it & poor cholce
te comtrol Secthon T consuliations,  In lact, BOR client-lod consultation
has produced o BOR client-contmolled Heasonable and Prudemt Alermative
aad BOR client-controlled Biological Cpinions, as the ESA in reduced to a
mbber-stamp permiiting process with WS falling furiher imto
instinaional sclerorid.

One BOR client <= the oppointed, unelecied Southwes) Water
Consorvation District (SWCI) - via longtime BOR landlord amd
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The Colorado Ute Indian Water Rights Final
Settlement Agreement contains the diversion points
and priority dates of their reserved rights. The
Colorado Ute Tribes have the responsibility for
development and use of these rights, and diligence is
not required. Reclamation does not have the
authority for future development of these rights other
than providing requested technical assistance.

The EIS has been revised to accommodate your
concern.

Comment noted.

Minor depletions are those depletions which will
eventually total about 3,000 acre-feet and have
undergone successful Section 7 consultation by the
Fish and Wildlife Service. In addition, please see the
response to General Comment 18.
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SEWOUDVEUIT counsel Sam “Frank™ Maynes - bas eajoyed dircct access and
subatamtial influence (with Maynes acting as Chairman of SIRERIFs Logal
Committee) throughout the entire Section 7 squawfish consultation

process (veo Matural Bescurces Jourmal, Wol. 41, Mo, 3, Summer 2001,

Cwmimell, Hannah; “Section 7 of the Endangered Specics Act and the Arn of
Compromise; The Evolution of a8 Roasonoble and Prudeat Altepnative for

the Animas-La Flata Project”, pp. 360-626), while sther groups have been

left out im the cold. Since the SIRBRIP's Legnl Commilttee i mo longer in
existence, who now ocld i official capacity as legal counsel for the -3
SIRBRIF

A=T “[The ‘baseline’ condition] iz eslled the Mo Action
Alternative and wasr configared hy Including wll currenst
depletions, depletiens which could asccur without Tartiher
Tederal action (primarily exercise of siste water rights not
presenily beklng used as ldentified by Colorado and New
Moxico), and all depletions for which favorable biological
wgpinieas  did awel depend on Implementing the scilon'™

The fact Is that Triksl water senlements are ncomplete willowl
“larther fedoral action™, and goneral stream stole Souwrt ndjodication im
ihe form of decress necessary o esiablish these water sighis and
awthorize associatcd deplctions, have nof been completed in either Mew

Mexico or Colorado, The status and podentinl oulcomes of the San Juan ¥

Adjudicatbon kv New BMexloo and & corresponding Oeneral Siream
Adjudication in Southweorl Colorado must be treated thoroughly and
hnﬂﬂltlj‘ im a rescoped and redraled DELSR,

Again, it must be made crystal clear that the Coborado Ute Tribes
and the lederal government have ol vol succeedod in securing the
prerequisite finsl A-LP water rights decres (firat stipulated i 19991 ) feoin
the Dstrict Court in and of Water Division No. 7, providing for the
chonges made by the 2000 Amendments 1o Colorsde Ute Indiss Waler
Rights Settlement Act.  Consequently, there exisis po (pol setilement of
the Colorads Ule tribal claims to wader of the Animas or La Pleis Rivers,
and ongoing ellord by the Depariment ol Judtice o renepoliale trilkal
entitlements are currently the subhject of protest ond legal acthon.  The
fact that the waler nocesiary o aperatd the billion dollar-plus A-LP Project
lmamgs in o legal limbo, however, has oot dissusded the BOR from plosging
headlong into project comstriction.
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For information regarding the SIRBRIP, please
contact the Program Coordinator, U.S. Fish and
Wildlife Service, 2105 Osuna NE, Albuquerque, NM,
87113, (505) 346-2525. The SIRBRIP website is
located at: www.fws.gov/southwest/sjrip.

Please see the response to General Comment 19.
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with a high degree of eire, skill and loyally: Profecl and
preserve Indiom Trost Assets from loss, damage, wnlawilul
alienation, waste and depletion.”

What a heot!  This is wnsduliesated claptrap from o Buread whisse
Seoretary “Trustee™ has been convicted of civil contempr by U5, District
lidge Royee . Lamberth for the callous disregard of her iribal wards.
The Judge ruled that “these i no dowld™ Nomon is oafit 0 serve o the
federal government's trustee for Inddans. In oll fairmess we mus concede
that Madame Necrerary (who lias chosen 1o appeal this werdictd is s least
as fit fo protect tribal trust assels as her predecessor. Bruce Babbi,

MOTE: It is imporant o recogmiee the foilure of the DEIS 10 sckpowledpe

that the Ue Mountain Ute Tribe (UMUT) bmiengd 10 press iheir claim o

additional Winters rights to water from the San Juan Hiver for that portion

al their reservation within the State of New Mexice, The LUMUT waler

righis in MNew BMexico have beem neither gquantified nor settled, and the

UMUT claim in MNew Mexico is 1o be resolved in the active San Juam

Adjudication. A UMUT entitlement to Sam Juan River water may serbously 23
impair the ability of the federal povernment 0 meed the Flow

Recommendations and recover the endangered flah with the Preferred

Allornativae,

IN9-23

Table 111-3 Fp- U022 through 101-24 - Summary of existing and
fufure tribml uses of San Jusn River Basin waler

This table illusraies the purely speculatave bascs for the
hypoihetical, non-binding water development scenarios which have been
blesicd by the BOR in the ALF Project, purporisdly for the SUIT amld
UMUT, Unsurprisingly, the same laxity s being sonctioned by the BOR
with roxpect to the Mavajo MNation and the Jicarills Apache Nation in the
Preferred Alvernative for the reaperatbon of Mavojo Heservoir.  Many of
the so-called “existing ond fature tribal uses of Sam Juan River Bosin
waler” are. in facl ool documested ps uees at all == el are, inEead,
existing or poiential sgources of waler resoorces.

5 IN9-24

111-24 = Jdhe Mavaje Natieon ©laims e prierity date of no laere
than 1849 for §is water rights, based on the tresiy mode with
the United States in that vear (Interior, 200da), even theugh the
reservalion  was nol established owtll 15689
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Please see the response to General Comment 18d.

Please see the response to General Comment 18d.
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This claim by the Mavajo 1o an 1849 priority date for Dasin waber, if
it were to be wpheld hroagh adjudication, would irump sll ofher water
rights in the Basin, including ithose of e other three tribes. In the
referenced Colorada Waler Conservation Board lotter with nitoched
comments of 13 Aprll 2002, [Attachment 6], it s oated s Bo unceriain
tepmi that the Siale of Colorado conteats this Movajo MNotion clsim e an
LB49 pricrity date, Specifically, the CWCB comments that the BOR “need
t explain how Indian Water Rights are quantified, if not by bensficial wie,
They sre quamified by practicably irrigable acres and domestic needs,
which are in fact besmeficial wses. They are constrained by intesvlale
compacls ax comcluded in Arigonm v. Califarsika. The United Siates
Congress approved thia Hmitation when 1t comsented io the Upper
Caolorsido River Compact. [The BOR] need o note that the states do pog

i i [Tihe Unkied
Sintes must spprove of sgreements hal wousld adversely impoct an Indiam
Trust Asaed (ITAN 'We would sdd sgain vhar the United Siates Conpgress
has consented o both the Colosado River Compact and Upper Colorado
River Compact and iherefore the Mavajo claima must i1 within o siaie’s
cempact apportionment at concleded in Arizona v, California,  The Mavaje
lugn Biver. thex are nol entitled to such, This limitaton needs e be
wgluded.” (Emphasis added)

Clearly. given the substance ond tone of CWOB'S compsenls. a final
resolulion of this disagreement should be aschieved throwgh litigation, nod
BEECLAALLOn, pecially a3 federal agencies. states and tribes have
hecame motoraous for culling controversinl  settlement desls which
circamvent public polley, satisly special interests, sdograde the
environmant, and bleed iaxpayers st every level of governmenl. This
isswe should be resolved before any decidion

It should be spelled owl in no apcertaln terms, in light of the cufrent
secfel Mavajo-San Juan River Federal Indion Water Rights MNegotiotions,
thai proponents of proposed or existing waler projects in the San Juan
River Basin assume the risk that the fuiure development of semior waler
rights, incloding unsdjudicated Indion claims, may resull in o physical or
legal shortnge of water. Amnd it showld be plainly stnted that sach
ahomages may be due 1@ the operation of the pror sppropriation ayafess
under State Waler Law or enforcement of the Endangered Species Aci
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Please see the responses to General Comments 18d
and e.

Please see the response to General Comment 18.
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11-22 Colorado Ute Tribes “The original Ule Indinn
reservations were corved oul of the historical Ute homelands in
1B&8.™
Correciion: Only one (gingular’ Ute Imdisn Reservalion was established i
1568,  More imporianily, “The Uies do not bave an 1868 reserved waler
right. The Uniied Srates Supreme Count has expressly held that ihe Uie
Reservation, crented in 1568, was extinguished by the Act of Congress of
Jene 15, IB80 (See United Stofes v, Soumhern Wie Tribke or Band of
Indinms, 402 U5, st 159.0) The Coun imterpreded thae Act (which was
supported by the Agreemeni of 1580 between the Utes and the Unbied
Sintes governiment) lo extinguish all ‘right. tiile, [and] intercst’ of ithe
Southern Ute Tribe in the e Reservation. Consequently, the Wiaters
right implicdly rosorved at the time the reservation was created was also 27
extinguished.” [Maynard, Alison, p. 230, University of Denver Water Law
Heview, WYWolome 2F lsue 2 Spring 1999

Sufflee bt 1o aay that the BOR's dizcuwmion of Colorado Ue Tribal
history on 01248 & 100-30 of the DEIS b glogsed over and woefully
decepive.  Has this been done purposely, so ss 1o avodd en hdenest
assessment of SUITAUMUT water entitlements and prodect the special
ingerests of the BOR's waer establishment clients imoee in general ot A-LP
Central - www angelfire.comfalialpeeniral ).

-2 Methodology  “Moch of the ITA analysis was based on o
review of docamenis concerning potentinlly impacted ITAs with
o focus on waler righis. These documents incloded . . . varioss
Interior and Reclamation guldelines amd procedures . . 7

The Public is not well-ierved by suech vaguencss. Please specify the
“swarioas, . gaidelines and procedures” reviewed by Imenor asd the BOR
for snalysiz of ihe ITAz, Has the BOR reviewed ond is the United Sintes
prepared 1o act in full compliamce with established Policy for federal
seftlement negotintion: of Indian water rights cloims as prescribed im 28
SSFR¥223%T Has the BOR reviewed amd is e Unitcd States in full
complinnce with the “Principles & uidelines”, those federal regulotions
governing the planning of federally linsaced waler projocis?

Figure 2. “Schematic of the configuration of ALP modifled 1o
elilminnte interstate leasing or morketing of woter.™
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Please see the response to General Comment 18d.

The specific guidelines and procedures are cited in
Chapter I, section 6, and in documents listed in the
bibliography. Also, please see the response to
General Comment 18.
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Clarify and explaii juid bow and by whom ibe “ALPF Demand Modo®
and “Reconfigured ALP Demapd Mode™ in the referenced “schematic™ were
developed, modified. andior reconfigured, and how the two mwsdes differ
k. terms of expecied poiiis of diversion, guentitees of waber diverved,
consumptive wiagefdepletions, and rewarn fows 0 the Animas, the La
Flota and the San Jussi fivers.

CENIER FOR ADYANCED DECISION SUPPORT FOR WATER.
ENVIRONMENTAL SYSTEMS (CADSWES) == Riverware

The BOR has foiled sdserably 15 make the case that s CADSWES
Riversare hydrologic modeling has reliably fagtored in parnmeters
necessary fo reflect the aevere historicorecord drought conditions

recently esperienced throughowt the 5am Jusm River Basin. Drought in the
Summer of 2002 was a2 real eye-opemer, exposing Inberent, fatal Maws in
the BOR's Riverware model. ‘Withouw edablishing any triggers 10 avoid
jeopardy, the SIRBRIF declared an “emergency”. allowing for special
considerntion in exireme conditions ns defermined by the BOR, Using the
pretense of a need for dats collectisn in an adaplive management comiei,
the SIRBRIP modified and violatod the criteria and commitments of i
awn Flow Recommendations, decreasing base fows [Attnchment 7] mnd
jeapardizing the notive fish communily by masipulating gauging
technigues througheut the designated criticnl hablind range.  The Bureau
af Inafian Alfairs (BIAJ biclogleal pssessment for the completion of NP
includes s commitment by the BLA for the BOR o operate Mavajo Dam o
meel the Flow Hecommesdations. This commitment has nod been Tullilled
lArtachment &), and there is no reason o belleve thar the BOR, the FW3S,
the BIA or the SIRBRIF imend o honor commiiments to act o recover the
listed fish species in the future.

In pddition, the BOR®s Riverwaro modeling carrently lacks ihe soope
necessary o adequately account for significant water righiy issues unigue
o the ongoing Basin-wide adjedications in both New Mexico and
Colorado. Ever since the BIA uzed a lnle-kaown statidtical model o
penerate the SIRBREIP s Flow Recommendations, the BOR's CTADSWES
Riverwire Hydrologic Modsl hag becn sigsd to create the illesion of a
“respurce cushion™ in order oo spur and supporn further speculalive waler
development. Funhermons, nol enough is known for sare yel aboun the
usEpe of woier within the San Junn Hasin 8 terma of actual depletioni,
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The Draft Supplemental Environmental Impact
Statement for the ALP Project contemplated depletions
in New Mexico of Colorado Ute Tribal water from the
settlement via interstate leasing or marketing from the
Tribes to communities in New Mexico. The hydrology
model was originally configured to model this interstate
leasing. However, any use of Colorado Ute Indian
Settlement water in New Mexico or outside of
Colorado would require changes to interstate compacts
and/or state water regulations. Because of these
regulations, Reclamation reconfigured the model to
have all Colorado Ute Water be consumed in Colorado
with the return flows returning to basin rivers in
Colorado. Documentation on the development of the
model is available.

The Riverware model used historic hydrology (1929-
1993) to model existing and future water uses. The
drought of 2002 was the worst on record and that data
was not available for input into the model.

Reclamation is still committed to honoring its
commitment to help in the recovery of the endangered
fish in the San Juan River while still trying to meet the
water needs of the basin. In 2002, Reclamation
managed releases from the reservoir to maintain a target
base flow of 500 cfs through the critical habitat area for
the first part of the year, as measured as the weekly
average of two of the four streamflow gages on the San
Juan River (as described in the Flow
Recommendations). Later in the year, Reclamation and
the Service agreed to lower base flows to 350 cfs. A
section on drought conditions has been added to the
EIS. Reclamation has formally requested the State
Engineer of New Mexico to administer the river, which
will protect releases made for Navajo Unit contractors
and endangered fish.

Please see the response to General Comment 21a.
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and &t this poinl waler mansgement and administration are haphazard at

best on this over-approprinted strenm  systesn, ||:-"'I oot
The BOR should keew encugh to realize that shooting in the dagk

ond fudging on the daia is not the way o approach critlcal water |

management problems im the San Juan River Basin

=3 i “Future wses with valld water righis and
environmental clesrances, when necessary, were handled In  the
same manner pe existing sctive waler uses, wslng the same
impact  Indicators.”™

This approach, in and of lisell. wins the CADSWES Riverwars
hydrotogle modeling data and discredite all comelusions based on tha IN9-32
data. Claims 1o water {poy “valid water rights™) associated with the ALP
Project have not been adjudicated and ore cwrremily the subject of
biigation in Coborada™s LaPlatn County District Waler Court Mo, 7, and the 5
State of Mew Mexico, County of San Juan, Flevemth Judicial District Couri
Mone of the required envirommenial asscismenis and clesrances
necessilated by the various non-binding hypethetical walter wse soomarios.
sk provalent in the ALP Project, have béen initisied or secured, snd the
Impacis of those s¢eonarios are, therefore. usknowi,

Fi=110 The BOK provides “sobstantinl technical support in the
development, reflinement, ongoing malnteonance and wse of &
comprehensive hydrology model For the Basin fo allew realistic,
suppariable projections of Totore hydrologic conditions ooder
varions water development scenmrios.™

The deplorable history of the BOR and the potential comsequences
of the proposed action call imo guestion the competence of Reclamation
to dispassionately develop, implement, of intorprel any hydrology model,
et alome one thot has Been developed in-howse. This “scennrio”™ work
done by the BOR for its water developmest cliems ia a monumental
vulgarity of misapplied scienee — a fromtal assault on the envifomment andd
the Public Trust which muast be fully expoisd and ulterly rejecied.

I=1% Fooinote & . . substaetial revisions o the current

madel are being evalusted and tested by the SIRBRIF Hydrology
Commitice. Reclnmuation dees notl expect that revislons o ihe
model womnld affect lis selectlon of & Preferred Alleraative. . .7
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The consent (Colorado Ute Indians water rights)
being referenced here was finalized in 1991.
Amendments to that decree to comply with the
Colorado Ute Water Rights Settlement Act
Amendments of 2000 have been entered into the
court. As committed to in the ALP Project Final
Supplemental Environmental Impact Statement
(FSEIS), if non-binding hypothetical water use
scenarios are developed, NEPA compliance will be
completed on the development.
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Skepticiem is8 the watchword here. BOR™s axpreciations regarding the |
resulis of these “substantial revisions” do not provide sulficient grounds
to support a conclusive simtement of environmental impacts in the
recperaiion of MNavajo Dam.  Such sweeplng ssgumptions by the BOR are
reckless ond wncomvincing. Provide data -- not guesswork -— in 8 rescoped ||3-'3
and redrafied DELS.

IN9-33

1-13 “Determining viable aliernatives for opernting the dam o
meet  Flow Recommendations eriterla required modeling
complex  relatlonships, incluoding fMocteating  iributary  inflow
amd  flow depletions pssoclaied with maltiple diversion omd
refurn Flow  poimts”™

Oh my, but this all sounds so complex and incrodibly technical,
Should the Publie just have blind faith and leave everyihing 1o the BOR
safi’s bhest scientific mirrors and smokedcreens?

II-6/T Tabkle Il-1 Foolnoeie 1 “The SJRBRIF Hydrology
Commitiee wses & hydrology model disclaimer that reads |n
part, *The model data melthodologles and sssumpilons  do ool
umider any clreumsisnces constitute evidence of actanl water
use, water rvights, or water avallabillity onder Compact
appartionments and should oot be construed a3 binding on any
pariy.**

This disclaimer stands as the whimate indictment of 1he objeciives
and purposes of the SIRBRIP and only secves 1o impugn the reliability of
the BOR s CADSWES Riverware ool

Any data provided by New Mexico's Stale Engineer or [niersiaie
Stream Commission wtilized in the BOR"s Bydrologic modeling should be
wiewed as unrelinble because the two agencies have contradictory views
and dots, snd & required Hydreographic Survey hai yot 1o be completed by
the MM Siate Bnginesi’s Oifice.

Tin-43 “A more detailed model s being developed that con be
wsed to mssess the Flow Recommendations as more Information
is being learned abowtl the San Juan Hiver amnd the endangered
fish."™

This should be mode to resd, “We're not sure what we've dase, and
we don't koow what we're doing, but we'll ose whatever else we musi o

Pazn 18 [ T CAW o Bk

Please see response to General Comment 19.
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satisly the interests of our waler development cliems.” The processing
and reprocossing of additional Nawed dala with on incompleie and Tauliy |
madeling o] such as Riverware Is mot likely to produce o dependoble
aexcesment of Hasin waters supplics or the heslhh of the éendangered fish |
and their eritical habitat.

More speciftcally, in augmpls o comply with the Reasonable and
Prudent Alermative, protect clients” wested intoresis and Justify = Erowing
sinff and budges, the BOR is comtinually scrambling 1o generate “new
hydralogic information” smd “wpdated hydrologic modeling™,  The
modeling variations wsed by the BOR have been and continee o be highly
susceptible o manipulation through changes in nssumpiions and driven 34 IN9-34
by dosired owicomes. There appeass o be no ond 0 the BOR s |
commliment o satisly their clients’ predilection for rampant,
unsusininable growih.

I-182 (all) '
The BOR has pod demonstrated. through either s data base ar it
Riverwore hydrologic modeling. an ability 1o reasonably foresee 1he
cummilative effects of diversions amd depletions of “new” or existing waler | IN9-35
uses, Meither has the BOR provided sufficiently compelling evidence thas T4
the proposed reoperation of MNavaje Dam 1o support Flow
Hecommendations for the esdangered species and their critical habitae s
compatible with wmcompleicd and existent projects.

S0 “The Flow Recommendations and the use of the sperating
Fules will provide flows In the Som Juan River thet will promote
the recovery of the two endangered [ish.™

This statemseni iz simply an opinion stating the view of the BOR amd
presumably the STRBRIP = in reality it may amount o 0o mose (han
wighful thinking. and the Flow Hecommendations may wreak even gresier
hovos on the Basine It s oo seceet thay the listed specics” histosic range
kag bBeen severely and sysomatically tmincated by the BOR.  Thuos,
"recovery” of the two lisied specles through an implementation of the
Flow Recommondations under the Preferred Alternative. may amowosl o
muthing more than close and arficial conflinement of those species in o
pricey bBackwater zoo.

A=l “There nre scversl besi-sclience river basin simulsilen
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Please see the response to General Comment 21
which discusses hydrology modeling.

Hydrology studies included existing water uses as
well as future uses that have completed ESA
compliance. In this way, cumulative effects are taken
into account.
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madels avallable, @sy oae of which wouold be anppropriste  for
developing San Juan river fow recommendations,™
But the BOR has chosen o utilize s gwn CADSWES Riverwaro
Hydrolegy Model. Since s wariely of othor “best-science™ fiver basin
simulation mwoedels are parporiedly available, intogrity and commop ienso A%
woikld dictate that one of the other, non-BOR “best-science™ modeling
tenls Be wtilized by non-BOR personsel for purposes of walidatbon asd
poer review.

IN9-36

A-1 Only dhrees of four solution techniques envisioned within
the Riverware sysiem have been emploved (o solve the San Juan
River Basin nctwork, “A fourth coniroller For waler owmership
and acconnting s corrently being developed,*

Any relianse on Riverware model miss prior o developmeni,
validotion and wblization of this fourth CADSWES solution controller
oddeesilng waler rights and scoountimg §s unwarranied and unwise, Waler
rights and accounting. after all. are the most critesl asd indispenzable
clements in any serious effort o meet the challenge of the endangered
species dssiee Within the framework of Stofte Water Law. ar

Since the design and markcting of the CADSWES Riverwnre (s being
driven by traditional waler development knieresta aupporicd by the BOR,
the Tennessee Valley Authority, aml the University of Cologaido, ihe
likelihood of bins oad inberent warelability in this ool's application
thauld Be acknowledged and independently examimed,

IN9-37

L “The ALP Froject Impacts were simulated In Riverware by
oxplicitly entering the vorloous project features and deflining
their operation within  the system.”

This stabement defies logie! It a8 ool wathin the realm of sciestific
maadgibiliey (ot along the safe harbor of “common sense™d w0 cxplicilly
calculate diversion--depletion ratios or quantily retorn Mows bosed on the
loose sof of hypothetical nonshinding use scenarion which are e
hallmark of the ALF Project,

rales nmdfor
in the San

A=h “Farther modification of the operating
improvement Im the simulation of systems operation

Juam River wonld be reguired o demonstrate the possibility aof
furibher develapment within the lmits of the present flow
Tage D DH -0 CH i B
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The Riverware model was chosen because it is one of
the “best-science” river basin models available and
had the support of Reclamation. During the
development and refinement of the San Juan Basin
Hydrology Model there has been continued peer
review by the SIRBRIP Hydrology Committee.

Also, please see the response to General

Comment 21.

The RiverWare model has an application for tracking
interstream or interstate movement of water, such as
tracking the mix of San Juan and Rio Grande River
waters in New Mexico. Please see the response

to General Comment 21.
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recommendatiomns. ™

It is at least as Lkely that any wuch modifications of so-called
“improvements™ may demonstrate thar pe (unher development is
possible; of, for thal mailer, that even the exidting developmen
sanclioned in the ZMV3000 Preferred Aliernative §s infeasible. Explain
which “eperating rulea”™ have been modified in connection whih the BESA --
when, by whom, and to what exteni. During the 2002 summer drought
the SIRBRIP and the BOR acied st the beck and call of the Program’s waler
tevelopment and rribal inleresis o shandon the fow criferia
commitments and jespardize the wall-being of ihe endangered fish
ipecies,  ldentify all of the SIRBRIP's “waler development imereses™
including those represcnied by Waler Consult Tom Fitts, [Attochmeni %]

Adapiive  Managemeni

In the DEIS Adaptive Mansgemen! emerges as a shadowy art form akin 1o
Elcleemy. While it may lend itself easily 1o sleight of hand, Adaptive
Management falls far shom of anyihing close 10 & pure sclemce,  Adaptive
Mamnngemen! of our San Juan River Bosin js certainly nol o process the
Public would willingly emtrsst 19 the very inleresis and agencies who have
higtorically boen most adepd at mismanaging owr rivers,

Rather than & secure safety nel, the Adapiive Management approach
may be best understood ss o sure-fire recipe for the dembse of
endangered San Juan Baosin fish amd their ceitical fiverine habitat.
Adnptive Mapnagement as proposed for the San Jusn amd Asimas dvers
appears to ke a preordained, lockstep process designed to satisfy
inastiable sppetites af the SIRBRIP's growih-for-growih's sake water
development interests.  Pasticularly telling is the foci that no taxpayer,
envirenmenlal or governmeni-waichdog groups are paricipating in tho
SIRBRIF, nad mons Bave participaied in the development of the Adaptive
Manngement Plan proposed for the Animss and San Juasm rivers.

53 Executlve Summary “[Flow Recommendations] include a
recommendation for an adaplive manngement process based on
new Information as 0 becomes available,™

Ansuming that the SIRBRIP (God forbid!) will ceordinare the Adapive
Mamagement proceds, i1 kR osol ¢léear that members of the Program's
Mindogy. Hydrolegy or Coordination committees have sufficlent
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Documentation on the development of the model,
including operating rules, is available. SJRBRIP
members are listed in Chapter 1 of the EIS.
Additional information is available on the program’s
website at: www.fws.gov/southwest/sjrip/.

As explained in the EIS, progress of the recovery
program will be reviewed at the Navajo Reservoir
Operation meetings held three times annually which
are open to the public.

Please see response to General Comment 17.
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background and experience in the proceid to be considered nothorites n
this field. Members of the SIRBRIF with credenttals and cxpertise in the
techniques of Adspiive Masagoment should be ldentifiesd.

How' will the majority of 1the SIRBRIP's members’ inherent bhisg
toward continued overapproprintion and sddional water impoundmeni
be contralled for in the Program™s Adaptive Managemeni of eivers in the
Han Twan River Basin?

I-8 “The Flow Recommendations are based on knowledge
avallable @s of 1998, They Indicate & recommendation fer an
ndaptive menngement process based oo aew imformoilos as L@

becomes  avallable,™

[3atn from the years leading up to and including the 20032 historic
drought levels mast be infegrofed into the pre-1908 doabage, and the
impact of the worsening Four Coroners drosght musi be faciored inte
SIEBRIF: Flow Recommendotions. Define “exems dioughl™ and
“emergeacy’” conditions ay wmdersbood by the BEOR ond the SIRBRIF.
Identify the suthority and method Tor administering the requirement of
“shared shortages”,

-7 “There [z asdditionsl potentlal, whesn eandangered Fah are
recovered, for ecomemic development.”

You mre lkely referring o0 waler development. not “economic
development™, I i1 ean be measured by the mumber of taxpayer dollars
cxpended, the STRBRIF has plready gemersied o pood deal of “cconomic
development”. ‘Whatever this “additional patential” may be for waler
developmeni (and please do specify), it only exius il the endangered fish
aog. im fact, “recovered™ What is i, precisely, that would comtitule
“recovery” of the endongered species im the San Juas? What would
comatiiute adequale protection of the moiaral riverine environmenmn == the
:nd.:l.rl,uﬂnl. lshes’ designared critical habigtT  How mgch sdsditiomnal
development is envizioned as “recovery” ks in progress? . hoew moch iF
the “recovery” joal 18 achiewed?

Incidenially. it comes as no sarprise thor the SIRBRIP s o real cash
cow for cerfain Tederal and rikal agemcics (nad 10 mention the
indispensable comsulmnis). The MNavajo Nation, for examgple, has obiaines
& 5405000 federal contract o provide NIIPFMNAPI land and San Jusn-
Clhama Projpect agriculiuesl water in the mainenance of nine (9 grow ol
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For purposes of this EIS, Reclamation believes that
the historic data from 1929 -1993 is sufficient to
accurately project impacts regarding alternative
analysis. Reclamation agrees that the 2002 drought
is the most severe drought on record. It is reasonable
to assume that there will always be other extreme
events that were not captured by the use of a historic
data set. However, the period of record used
contains significant drought periods (i.e., 1977).

A section on extreme hydrologic conditions has been
added to Chapter II of the EIS. Reclamation is
working with the Service, the NM State Engineer,
the Interstate Stream Commission, and major water
users along the San Juan River to reduce water usage
and to share in shortages should the water supply be
less than the normal demand. The basis for this
shortage sharing concept is Section 11 of the Act of
June 13, 1962, Public Law 87-483, 76 Stat. 96, the
act that authorized the construction, operation, and
maintenance of the Navajo Indian Irrigation and

San Juan-Chama Projects.

The future water development section of Chapter 11
discusses future water development in relation to
endangered fish recovery. In addition, recovery goals
have been developed by the SJRBRIP to determine
endangered fish recovery status.

For additional information, please contact the
SJRBRIP at the address identified in the response to
Comment IN9-38.
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ponda for endangered razorback suckers.

I1=-38 Ind & Srd full paragraphs

The information in these parsgraphd portrays the SIRBRIFs Adapiive
Managemenm Plan a3 noedbing more than o convenbent fuse designed
primarily to bemefit ihe vorlous waler development interests dominating
the SIRBRIF and secure a longsterm funding mechanism for Federal
bureawcracies,

V-1 “Some Mexibility §n  reservolir releases  exist because walor
coimmilied for present or fuiure development §s oof corrently
wsed.  This may be a significent amoant of water In sy given
yeur nnd would be released downstream until uwsed for
doevelapment,™

Who has legal awhority 1o “release” this “commiited™ waier, and
whal “commilmenis™ were made in the first plsce? Who will determine
how much “committed” water may be relcased from year o yeor, snd how
is that determination 10 be made? Wil such “fexiBility” require serict
adberence to the rules for Scetion 7 consultation under the ESAT The BOR
currently holds moe adjudicated water rights for the water in MNavajo
Ressrvoir, amd the BOR lacks adminisirative nuthority fo proect asy
releases of stored water from users downiiream on the San Juan River = a
public water course. If A-LF Project waler enters imlo thie “Mexibility”™
formala, the BOR shoold state opendy that water rights essential o the A-
LP Project are currently atuck n & legal limbo — contested in Colorasda
[riztrict Water Court Mo, T and wnadjudicated. (See commest of M
Jeanne Englen).

Bigleglenl Assessment  -- Navajo  Beservole  Operstlens,  Colaeado
Biver Storage Project
Colornde-New  Mexlco-LUiah

Page & “The opinion concluded that s total depletion of 27,100
AFY could mel e exceeded in nny one year until all the clements
of the [HKeasonmable and Prodemt Alternative] were completed
andfor implemenled, This limitation was modiflied n case
Reclamotion lowered winter relemses fromn Movele [Dam to  S00
cfs to provide extrn flexibility in releases. IT that condiglon
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The commitment and release of water will be
determined at the Navajo Reservoir Operations
meetings which are held three times yearly and which
are open to the public. Please see the response to
General Comment 11 which discusses flexibility.
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existed, then the A-LP Project could maintain an average mnmual
depletion of 57,1080 AFY."

The saggering implications of “an average annus) deplelien of
AT AFY™, given the lack of siatistical cwliers. simply confinm
Benjomin [Marseli’s ssmite obscrvation that, “Theve are lies, damn lics -
amd slatistics™. The concept of “nverage annual depletion”™ carries with i
the wvery real padentinl (po doubt by design) for devastating adverse
environmental impacis ned adminsirative chaoes,

Fage & . . . eoabling futire waler development fo proceed im
compliance with Federal and Siate laws, . .7

Melther Federal law mosr wamtes in Colorado or Mew Mexico allow
for apecualation im walter, but bolh the lrrotional Forosulation of the
Esvironmental Baseline and the frenciic manipulation of the Hydrologic
Maoslel invite apd support just such speculstion and disregond the necd for
a8 demonetration of beneficial asage.

Page 7 “The Service issued o Mosl blologicel opinjon for the
ALF Project in 19%%1 with & ressonable and prodent alicrosiive
that included, . . legal protection for the reservolr releases (o
snd through the endangersd fsh habital to Lake Powell . . *
Meither the FWS3S nor other federal agencles possess authority o
guarantee “legal protection for the reservolr relesses 1o and through
endangered Tiah habitar 10 Lake Powell”. Mo agoncy of the federal
govoernment is empowered 0 adminisier water belonging 1o citizens of the
sovercign wales of New Mexico or Colorado. The DEIS must be rescoped
and redrafted o allow the genern]l public ample oppoertenily © comoment
om any specilic armangements or memoranda proposed or contemplaced
between the Undted States, the State of Mew Mexico andlor the State of
Colorada.  What is the likclikeosd thot legal challenges o the
exerclscfadminisiration of water rights necessary o support the Preferrod
Alternative and sustoin the endangered fish will be wpheld in coun? How
much will the referenced “legal pratection™ cost, and wha will be paving?

P=11 “The secand area of Mexihility oxists ns foll water
development occurs.  Mindmum relensea would be no lower than
280 ofs, bot oxisting Mexibility within the endangered fish  Mow
recommendations  could occasionally allow minlmum sammer
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Please see the response to General Comment 19. The
2000 Biological Opinion on the ALP Project
superceded previous opinions.
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releases o be above 1520 efs.  During the Navajoe Hesorvair
Operatlons Mestings and o discussions witlh the Service, an
aperation plan o meet endangered fish flows, swthorized
project pirposes, and woier develapmoent needs will be
propared. Unutilized ar wnaccounied foar waoter, resulting fromm
the aforementiomed varisbles, would be [dentified asd osed 1o
increase summer relenses or for sther wses,”

This kind of locsey-goosey proposal for dam reoperation s nothing
more than dangerons mumbo-jumba.  How could “uwnsccounted fos
water™ be Sidentified and used o increase summer releases or for olhes
uses” when the water in question capned be sccounied for?  Describe in
detail the decision-making asd feview pooceszes for ihe “mestings” and
“dizscussions” referenced above.

P12  Tloolnote W5 “In extremely dry years, the 500 ofs
minlmum  may be difficult o mect; cooperation o protect
storage releases from diversion would be needed to conslstenily
meel the 500 efs minlmum in ooosually dey years such as the
summer aof 2003.*

It b8 naive amd imospopiible (nob o0 mention presumpiucus) of the
RO v assume thot sech “cooperntion™ i3 Jikely 1o be woluntarily
forthcoming in “uaisually dry years” sueh ae the Summer of 2002, In
fact, the aboyve slatemen! is an admission that federnl agencies (DD, FWS,
BlA. BOR) ore powerless o provide even a modicum of fegnl protection
for minimum Mow releases from Mevape Dom {or Ridges Basind to and
through the two species’ eritical habital. In response o & question af o
mesting of the Mavaje Unit Operatlons Cosrdination Committee on Aagusi
15, 2002, the BOR referred 10 “a curreni couart decree which does ot
allow releaies below 500 cfs®™ from Mavajo Dam Cie the specific
conditions of the decree referemced in the BOR's simiemeni, apd
document all instonces ond clreoemstances o dae i which the BOR has
aperafed the Mavajo Unit in violstion of this decree by reloading less than
S04 cfs.  Was the July 9 thsough July 15, 2001 5-doy Summer Low Flow
Tesl conducied inm compliance with or &8 on exceprion o the referenced
decree?

P16 “Under anctunl Mow conditions, Mows may be less o
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Please see General Comment 11. The Navajo
Reservoir operation meetings referred to have a
format that includes reviewing operations over the
past 4 months, presenting an estimation of reservoir
inflows for future months, determining endangered
fish releases, and proposing operations for the
upcoming months.

Under the Settlement Agreement (reached in the case
San Juan Fly Fishing Federation v. USA), the San
Juan Fly Fishing Federation (Federation) had to give
its permission before flows could be reduced below
500 cfs for purposes of a low flow study. Written
permission was received from the Federation's
attorney via email dated 1/26/01. In addition, this
permission was restated in a follow-up letter from
their attorney dated 6/27/01.
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gremter thain thedse amounts.™
Establish some specific parameters by ldentifyving just how  much IN9-47

“less or greater”. Failure 0 do so jeopardizes the recovery and designated i

critlenl habitae of endangered apecicd Make n definite commitment,

instend of leaving il 1o guesswork and the whims of your clients,

P16 " . . where waler quality docs mot meet [atended oses.™
Shouldp®t this read “does nov mseer galablished standards™ 7 | 48

36  Blological Assessmeni Table 11-1  fosinole B “The SIRBRIF
Hydrology Commities uses s hydrology model disclaimer that
reads in port *The model dats methodolsgies and  assomptions
do not woder any clreumstanees constitule evidence of actusl
water use, waler righis, or waler avallability woader Compmct
apporticnments and showld aot be construed ns binding om any
pariy, "™ IN9-48

Is this some kind of joke? These are the kinds of wallling weascl
wards anly a government or corpormle lawyer could love. When ihe
United Siates, the Swte of New Mexico, and the State of Colorado can’l
#ee oye-lo-oye on how best o0 suck even more waler from the already 4n IN9-49
over-appropriofed Sam Juan River System, it's time w fad oul what's what
begally, ond armest thowe who profit playing “Let’s Make a Deal”™ with the
Pablic’s most valuable and importaal resowree.  This SIRBRIF Hydrology
Commitiee ‘Disclaimer’ iz laniamount to frood, and snyvone with real
properiy ai wiake in this charsde hok reason 10 be wp in pems == Berally,

Actmally, the “Final Docoment San Juss River Havin Recovery
Implementotion Program Recommeadation for Hydrology Commlnes” of
0 Jame 200] contains: a more sweeping disclaimer as Follows:
“San Jusn  Basio Moedel  DNsclaioer

Whils every offori will be made o Incorporate the best
datn and modeling svallable inte the San Juan Basin Model, use
el the hydrologic model In the work of this Coemmities and his
lmplementation FProgram  dees neil necessarily  consilinge
pgreement or spprovel by individusl program paciicipants  with
the MModel dota, methodologies or assumpiions, The model
dotm; methodologies asnd sssumptions do ool uoder any
clircamsiances constiiuie evidemce of mcotus]l weler use, waler
rights or waler asvailability wnder compact appoartionment’s and
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The summer low flow test lasted one week. What is
presented are the best estimates based on the
available data. What actual flows will be in the future
during low flow conditions will depend upon a
number of factors such as time of year, climatic
conditions, how much water each diversion is taking,
etc. It would be impossible to calculate precisely how
much less or more the flows will be. The statement
applies to river reaches upstream of critical habitat.

The EIS has been revised to accommodate your
concern.

Comment noted.
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should nei be consirued as binding on any party,  Furthermore,
use of the model, model dain, methodologies ond assumplions
does not change the responsibilitles of the respective sintes io
malninin records of water reights and water wse. Official records
of water rights and waler use are msintained by the Sisie
agencies sinfuiorily chorged with thet responsibiliny.'

Again. the SIRBRIP members’ “Disclaimer™ comstitutes a faithless,
cut-and-run approach 1o onforcement of the ESA which bolies o deep-
soated distrust of esch other and of the very methodology and vools they
Rove ulilized to develop Flow Recommendations in (ulfillment of ke
Reasonable and Prudent Aliernative for the ALP Project. This fiasco is. in
targe part, the result of the FWS shirking its responsibilities onder the ESA
ond beimg cowed by those waler development interesis which dominate
and stcer the BORE.

P-28  Biologlenl Assessment Table 10-1 fosdoole @ “The MNew
Mexico Interstate Siream Commission (NMI5SC) and the 5an Juan
Water Commission (5JWCH believe there are inconsistencies in
depletion  calculaiions (communications Troms NMISO and SIWC
dated April 8 and March 21, 2003, respectivelyp®

li gecems entirely possible that the Unbred Seates, the NMISC and the
SIWC are all misaken in their calculations of water depletions Trom the
San Juan River Basin. Be that a4 i1 may., it is inswmbent upon tbe BOR, as
scren agency, W0 Tully ovalmate amd resolve with certitude any auch
inconsistencies.  For the Public™s Benefit and protection the BORE musi
rescope and rodrall the DELS 1o compare amd contrasd the Foderal
Government's analyses of San Juan River Basin depletions with those of
cach of the objecting Mew Mexico agencies and the Siale of Colorado,
Slgnificantly, the State of Colorada has recenily expressed alarm sr MNew
Mexica’s inability or wnwillingness 1o sdminister water in the San Juan
Bagin,

BOR_New Mexice State Enginese Prrmiis _File Nos, 2647, 2849,
S8T3, 23T

-3 Foolnote #1 “Senlor waler rights] are senior to MNavajo
Beservolr  storage  permis'
Authoriey for any such “seniority™ is based solely on a paclial
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Please see the response to General Comment 19.
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adjudication commonly koown ns ihe 1948 Echo Dditch Decree. and in the
pemling Sam Jusn Adjudication all water claims are to be sdjudieated with
Mimality == de nove.

I the 1950s the BOR filed variows Motces of Intent which then New
Mexico Swuie Engincer Steve Reynolds endorsed but did nod approve ns
peFmils. The most reasopable explanation for this lack of spproval is that
Mr. Reynolds did not recognize the BOR as beneficial user, stafus an
applicant must demonstrate before being issued a permit under New
Mexico Stte Water Law, In the current San Juan Adjisdication the BORS
claims permite aswociated with the Mavajo wmit may not be upheld, Oue
line of argument would be that the BOR does not posscss the legal permits
necessary bo slore waler or release water from Navajo Reservoir.  Many
are contending that current State Engineer Tom Tursey in failing to
peoperly administer the State of Mew Mexico's water in the Sam Jusn River
Bagin. Giiven the multiple San Juan Chama Project diversion points in the
Stale of Colorndo, he may actuslly lack jurisdiction to do so,

-2 “Reclamation Mied an Application Tor Permit on File Nos,
IR47, 2849, 1873, and 2917, which were Qreated as one
combined filing on March 6, 1955

These never existed ms separale permite -- buot only os ingent tis
approprime file numbers. The BOK made ome combined filing on March
6, 1938 lnvolving these notices for a permit o appeopriate.  Therefore,
thees have never existed as imdividisally walid pormits. and ihe relative
priority dates of the associated waler await strict legal imerprelation.  The
four file numbers In question may well thare the combimed permin
prinrily date of March 6. 1955, Priorhy dates of all the users amd uses
within this comidned fling must be firmly established and clarifed with
respest be 0 onomber of other associnted permiti the ROR claima io hold
for a warlety of other watler diversion and imposndment projecis in the
San Juam River Basin.

-0 Table [11-1 “hew Mexico Permits Held by Heclamatlon®™
When Mew Mexico File Mos. 2847, 2849, 2873 and 2917 were
combined on March G, 1938, no purpose was listed by the Mew Mexion

Stafe Engineer. The foilure to designate andfor requice designation of
ipecific usod or wpecific relative priorities in this combination Tling calls
into question the BOR®s right, under MNew Mesico Statule, 1o diverl, store
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Please see the response to General Comment 18i
which discusses Reclamation’s permits.

Please see the response to General Comment 18i.

Please see the response to General Comment 18i.
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or &llocate guantities of waier from Son Juse Basin rivers for exiuting or
planned federal projecis, including the 25065000 Preferred Alternative
proposed fow releases for the reoperation of Mavajo Dam,

Table TI1-1 - Mew Mexics permits hold by Reclamaiien,

lMoataate B8] “The diversion numbers reflect only diversion
values Im the permits and do oot reflect diversions thai ore
actually taking place wnder the permits, Diversions under seme
of the permils are currently taking place, some permlis are
partially being wsed, and some permils are not presenily  being
waed,™”

This Information is extremely imporiant asd muest be fully Tleshed
oul sl addrossed with specificity -« s minimized and soft-soaped.
What beneficial uses doss Heclnmaton claim for the diversions in any
existing amlfor anticipaied confacia — pssignmonts of water the BOR
claims o have feserved through State of Mew Mexico permita applicable
to the Sam Juan Baosin?

What ks Mew Mexioo's share of Colorade River Storage Project
reservolr evaporation lods frem Lake Powell in Utah and Arizona? How
las that evaporative depletion been factored imie the “Environmantal
Baseline™?  Which NM File Mo, accounts for this ool-of-stnle evaporative
diversion and depletion?  What I3 the recogniecd priorily date for tha
diversion, amd, i the evoporative less {s sccounted for in the combined
permil, whal is the relmive priority of that osage?

Hi-54  lootivels #24  “Letter fo Beclamsilon from NMISC daied
Maorch 15, 2002, (Note: Informaetion provided by NMISC and
Mew Aexico Stete Engloeer (table 101-2) wary slightly regarding
diversion  rights.))

These clearcut discrepancies berween information provided by the
MEw Mexboo litesuiate Sieeain Commission and the records of the New
Mexico State Engineer’s Oifice in Table I-1 on page I-10 leave linke
doubt that the State has not authoritatively determined where s Bosin
whaters are being divened, bow moch Batin water v being diverted, who iz
diverting i, who is enfitled 10 the water, how much of the waler B being
pul 1w beaslicial uie and whal thoke wiei are, and the magniiude of
consumpiive use based on any credited retarm (Tows.

Furthermase, i1 is ool ot all clear that any fedoral or stale agencies
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The functions pertaining to the various authorities
under which the Navajo Unit was constructed and is
operated include flood control, irrigation, industrial,
domestic, power, fish and wildlife, and recreation.

The mainstem reservoirs’ (Flaming Gorge, Blue Mesa,
Lake Powell, and Morrow Point) evaporation is
divided by the Upper Basin states (which do not
include Arizona) in the same percentage as the Upper
Basin supply is divided by the Upper Basin states.
New Mexico must account for 11.25 percent

(58,000 acre-feet per year). The evaporation depletion
is not required to be in the environmental baseline.
The evaporative depletion does not require a

New Mexico file number and it does not have a
priority date; evaporation is not accounted for in the
combination permit.

Comment noted.
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have delormined conclusively ihe magnitude of Mew Mexico's existing

depletions ar Mew Mexiea’s allowable depletion limit based on the 1922 85 cont
Colorado River Compaci. |

BOR_ New Mexlco State Engloger Pecomiis File Nos, 2883, 2917 amd IN9-56
A2L1S,

All New Mexico Sale Engineer Permit File Mambers nvolving the San Juan
Hain 1 which the BOK claims an imberest must be thoroughly cxamined in
& reicoped &nd redealied DEIS, For example, o the scre-fectdonmum &6
guantitics related 1o the BOR Permit File Nos. refer o diversion or
depletion  asmvisimiaT

With what project is Permdt File Mo, 3917 associated, and are plans
andd specifications for waler use on Mle? The Mew Mexico Sisle Engineer (s
aobligated to demand that the BOR declare this water (s no loager reacrved,
siee il doed nol comply with MNMSA T72-3-33,

Please feview the luiseoary of Permdt File Na. 3215, i helimg all pl..r“.
and specifications for the ose of 362080 scre-fest of woter identified in
thit Permit, This waler was rescrvdd ad return flow and seopage from all
BOR projecis.  Once this woler leaves the BOR's possession, it is available
for other uncrn.  No o, including the BOKE, can develop a separoie waler
rght feods thin typs of waler because, under MNMSA TI-5-27. i is “artificial
waler™,

Public Law 106-554 - Appendiz D 114 Stad. I768A-263 sisies al
TREC.IS MNew Mexico and Mavaje Natbon Matters.”, "{a) ASSIGNMENT OF
WATEE PERMIT. == Upon the request of the State Engineer of the Stoie of
Mew Mexico, the Secretary shall, as soon su practicakle, in a mannor
consistent with applicable low, assigm, without considerntion, to the Mew
Mlexico Animas-La PMata Project besclicianes or o the New Meoxico
Inierstnie Siream Commission in pccordonce with the request of the Sisie
Engincer, the Dopartment of the Ialerior™s interesl in Now Mexico Staie
Engincer Permil MNumbsr 2583, dated May 1, 1956, in osder to falfill the
Mew Mexico non-MNavaje purposes of the Animos-La Flats Project, so long
ai the permil assignment does nod aflect the application of the
Endangered Species Aot of 1973 {16 U.SC 1531 et seq) w0 the wee of the
water inmvelved.”™ The BOR'e Tailure 10 reference New Moxico State
Engincer Permit MNumber 2883 in the DEIS is n matter of greatl concemn.
How might the ultimate disposition of Permit Mumber 2R3 affeer the
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Please see the response to General Comment 19. The
information on the permits is public information and
that information has been available to the public
during the preparation of the EIS. The quantities
listed on the permits are for diversions unless
specifically stated depletion only.

Comment noted.

Comment noted.

New Mexico State Engineer Permit Number 2883 is
referenced in Table III-1. In the hydrologic modeling
for this EIS only the amount of water that has been
allocated to New Mexico water use was incorporated
into the model. The hydrology was modeled as if the
water that is not going to be used by the ALP Project
in New Mexico under Permit File No. 2883 is in the
system for other uses.
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proposed recperation of Movajo [ham. the nepmiation of the Navajo
Muotion's claims 10 Sam Joan River water right entitlements, operatbon of
the San Jusp-Chama Project, swthorization of the Mavajo-Callup Water
Supply Project. the San loan Adjudicstion, 2.7 The wids implications of
this basue should be reated in detail in o BOR-redreafied DEILS,

A fall end frank discussion of Mew Mexico Siate Engineer Permiy
Mumber 2883 sthould include am examimntion of the histery amd currend
simius of Fermit 2883, any priority dateds) imvalved, the gquestion of the
walldity of the Permit . nny ststed beneficial usape(al. and all identified
iliversion painis,  Aparl from the ALP Project == as cwrrenily configured --
lerw muoch water conpecied withh Permli Flle Mo, 2883 remaine 10 be
refarned 1 Tulfill the “New Mexico non-Movajo parposes of the Animas:La
Platn Project™! How is the water [0 Pesmit File Mo, 2883 conneciod 1o
Mavnjo MNation Indian Trust Assets and the carrent Mavejo-5an Tusn Biver
Federnl Indinn Water Rights Megotiation? Does e BOR consider the water
in this permit 0 be comsumptive use, depletion or diversion allowance?

The ALF Project has pol bBeen deswthorized. Has the New Mexico
Swmie Engineer formally requested assignmem of Permit 2883 by the DOH
Secrefary?  Would the awdignment of New Mexico Pormit File Mo, ZER3 by
the Secrewsry, prior 1o the desuthorizstion of the ALF Project, be conirary
o NMEAFTI-A-33(ANI)?

The saied purpose of we for the 49510 acre-feei of water from the
Animaz: and LaPloia rivers sald io be authorized in Permit File Mo, 2883 is
evidently the aghiculiisal-arrigation of MLEMF acres of land H!Inil.‘ipll
and indusirinl use of the woter said o be im this Permit would be
ineonsistient with the stated purpose of Permit File Mo, 2883 1T the ALP
Project s ot denuthorized, how dees the BOR propsse o arrange For the
bemeficial wse of the balance of waler in the Permit for agricultural-
agatian?T O does the BOR intead o abandon s claim o ihe FEmRIMng
water in this Permit?

The “exceds™ water in Permit File No, 2R83 i being eyed by 1he
Movajoe Matieon as o prime polential source for setilement in oegotisting =
roaclation of the Mavajos® claims 19 San Juan River water, [Is I8 the Federal
Government' s intention te wse the balisce of this Permit XEBY for water
diversions from the Animas River 1o nogoliate a seitloment in satisfaction
of Mavajo claima o waler ia the San Juss River? s NMEASTI-3 BN}
incompatible with the egquol prodection provitions of Article XIY al the
United States Constitution and Acrtkele 11, §18 of ihe Constiaton of Mew
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Comment noted.
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MexicoT
Has the “excesa™ water m MNew Mexico Mermit Pile Mo, 2883 been the
subject of any formal or informal consuhiation under Scction 7 of the ESAT

A thorough amd frank discussion of the status and potentisl ooicomes of
the pdjudications of Bailn water claims kn New Mezico and Colorado musi
be inchuded in a rescoped ond redrafied DEIS. It Is impormant o nofe tBal
the Llnited Sates amd o number of fls tribal dependents are currently
dofendanis in Case No. TS5-184-1 in ithe BElevenih Judicinl Disrict Cowr,
Coumy o 5an Juam, Stale of New Mexict. Any action by ihe Uniied States
i exercise water rights clnims for ensdjudicated, unprioritized wopler 1o
which the Federal CGovernment bhas no proven entitbement, may be
imerprered as interference with the New Mesico State Engineer’s clear
statulory mandote o enforce State Water Laow.

-3 #8imte courts have primsey responsibility with respect o
quantifying water righis when there Is 8 genersl stroam
wmdjudicaiion.™

True! nmd you need o proceed acoondingly, The fact in that pencral
sircam adjudications o gquantify San Juan River Basin waser rights in both
Mew Mexico and Colorado are cusrently open. aclive. and an yel
unresolved, ond that mny intresion by agencies of the Federnl Ciowvermment
an the soversign powers of the Slates o lawfally and independently
resnlve these marers is unconstitutional by vimue of the MeCarren Act
Tin-2 “The Basin has nol been fully adjudicated . . . "

According 10 Sen, Jefl Bingoman, [DNM., a Novajo-San Juan River
Federal Imdian Water Rights Megotintion Team headed by Michach
Schocusler haa recenily been appiaated by the DX e help the Mavajo
Mation, the Stote of Mew Mexion, and “other interested parties™ in
reslving Mavajo claims to reserved water rights in the San Juan River
Hasin, Is i1 trae that thess negotintbons are closed o the public? Whar are
the identities of the “other interested parties” involved in theso
negotialions?  Are these lederal seitlement negoliations with the Mawajo
Mation and the Smie of New Mexioo being condocted in concert with
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Please see the responses to General Comments 18 and
19.

For information pertaining to the Navajo-San Juan
River Federal Indian Water Rights Negotiation
Team, please contact Ms. Sue Umshler at

(505) 248-5600. Ms. Umshler is the U.S. Solicitor's
Office representative on the team and she is located
in Albuquerque, New Mexico.
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eslablished federal policy for ihe megotistion of sstilementa of Indian
wiler clalmi, of s thai Policy -- 35FR%2I3 - being bresched, as it was in
the Colorado Ute, the Jicarilla Apache, and other tribal setilemenis?
[Attachment 10] In cersin circles bt has become paiafully abvious thai
mon-Indian water developess have succesefully used the pretexi of Indian
wider rights sctilement megotistions as leverage to engage in waler
speculation, strangle woslerm rivers and abusing the taxpaying pislslic,
What evidemce can you offer that such perversions of Public Policy are not
af play again in the Mavajo-San Juam River Pederal Indissn Water Hights
Megotiation?

The Office of the MM Siate Engimeer has not completed the necessary
Hydsographic Suarvey of the San Juan River Bazin in Mew Mexico. This
Burvey is o legal prerequisite o full spd final adjudication of the San Juan
Hiver Byatem, [Data from that Hydropraphic Sarvey {s indizspemsable o rhe
application of am effective hydrologie modsling ool anl proper
admuinistration of the State’s waler resources. Modeling completed
without this dawm lacks credibilicy, or. worie, invelves the BOR's
misrepreseniation and mishandling of Mew Mexico's waler supply within
the Law of the River.

man Jdan River Basin Recovery Imiplementation Progrem

The San Juan Hiver Hawin Recovery Implemeniation Progrom's
ibevelopment of “Principles™ for conducting ESA comsulistiens deserves
chiste andl eritical serotiny.  Adeplion of the “Principles™ by the STRERIP
Coordinatien Commites appears o undermise imporiaml saleguards in
the ESA by subjugating the authority of the FWS and allowing wesiern
waler development interests o run roughshod over the enlire procoss for
determinimg when and how much ndditlonal waler development may
‘sgear,

Goal Mo, 2 of the San Juan River Basin Recovery [mplememation
Progiam fedads as follows;
“To proceed with water development In the Bosin in compliamce with
federal and state laws. inlerstnte compacts. Supreme Cowrt decrees, ancd
fedoral trusl respondibilities @ the SUIT, UMUIT, lscarills Apaches and the
Mavajos."
The SIRBRIF's Goal Moo 2 costaine preimies which are mateally exclusive,
Proceeding with the water developmeni recognized im the Environmental
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See the response to Comment IN9-65.

Please see the response to General Comment 21a.
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effect of creatlsg & more natural ecosystem.”

In Tace, the BOR has mo direct h.l'lu'l.“"-'l!l.’!_f of the “gvernll effect”™ of
implementation of ihe Preferred Aldternative, as il has not ever been
tmplemeated.  The phrose “more antural ecosystem™ should be made 1@
read “less unmatural cgosysiem”

Savaie Indinn _Leeigation Project (NIPY Navajo  Agricultursl
Producis Indastey  iMAPL

MITF/NAPE is well-known as an all-time loser, perpetually idrowning In red
ink, with millions of dollars of josses aspually, Due o inefficiency, poor
management and proven impracticality, the Mavaje ladian Irrigniion
Project recoives annual average subsidies of 515 million - subsidization
which could oply be eapeciod o increase with am expansion of MITPYNAP

The question of entitlement in relation 1o the Mavajo Mation"s
reserved warer fighte claim within the Basin has aor boon resslved. 1
would appear thot the BOR lscks lepal aathority o commde waler fram e
Mavajo Reservolr which the MNavajos claim s meedesd 1o complete NP as
aguthorized concurrent with the San Juan-Chanan Project in 1962 (P.L. &7-
483].

There has boen no formal Section 7 consuliation with the Bureas of
Indinn Affaies (BIA} for Mavajo Mation on compleios of Blocks 9-11 of
I, Om July 14, 1999, the PWS informally concurred with the BIA's
determination hat Nows recommended for the recovery of the
endangered fish species were compatible with ull completion of the NITP,
Thee FW5S went on o agree that the Tull NIIP “may affect, bl ia not Gikely io
adversely affect the southwestern willow flycaicher, Colorsdo
plkeminnow, or razorback swcker™

Mot lopg afterwands, in the Summer of M2, the SIRBRIP, whh the
blessing of the BOR, the BIA and the FWS, forinak their own Flow
Recommendations, declaring that an emergency maodification seducing
flows fo 3580 ofs through designaied eritical habital was justified duoe 1o
catreme comlitions. In o M July 20602 Memorandum o the BOR, SIRBERIP
adviged thar j1s Biology Commiles wad “uncerlain whai effect the
decroased base fNows will have on the fish community™. [Attechment
12] Ciiven this breach of the base flow regime guarantced in the Flow
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Reclamation has gathered and reviewed enough data
to realistically analyze impacts for the EIS. In
addition, numerous specialists from state agencies
and Tribes/Nations were consulted regarding the
long-term impacts of low flows on various resources.
When it was not possible to fully measure impacts,
hydrology and physical habitat (trout) simulation
models were developed to estimate impacts from
reservoir fluctuations and downstream flow changes,
respectively. As a result of this analysis, Reclamation
believes that the Preferred Alternative will have an
overall effect of creating a more natural ecosystem
for the endangered fish species.

Please see the response to General Comment 18c.

Reclamation and the Service were in the process of
consulting during preparation of the DEIS. The EIS
and the Biological Opinion address operations during
droughts when many water uses will not have a full
water supply.
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Recommendations for the recovery of the emdangered fish species,

reinitiation of formal comsulation wender Section 7 of the ESA on 70
completion the NI must ocouwr befose any Tarther deciston can be made
feparding changes in theé operation rules for Mavaje Dam.

Quite recenily. the Jicorilla Apache Tribe expressed concerns that if
NUF were to wtilize oll of an additionsl 122,000 affy identified by the
SIRBRIF as avallable within the Flow Recommesdstisns, the Jicarilla's
exercisc of their sotllement water rights oul of Navajo Reservolr wouald be
effectively foreclosed. The two Tribes have met 1o discuss options for
learilla Apache use of water stored in Moavajo Reservoir, spd ihe
substance and poeatbal fmpacts of those discussions must be included in
a rescoped amd redrafed DEILS,

1nr-1 “The mction alteraative impacl analyses presemi long-term
effocts an resources, This assumes that the Animas-La Flato
Project (ALF Projecth is in operation sod the MNavajo Indian
Ierigation Project (NIIPF I= w1 fell delivery.™

The BOR's snolyses of acton allermative impacis are st odds with the
wigw of the Mavajo Mation and Congress, bosed on the 1962 Projeet Act,
that the Mavajos ore entiiled w n “full delivery™ of 508,000 pcre-feeifyear
of MIF watcr. The formulation of the Environmenal Baseline by the BOR 72
amd the FWS incleded only the Mavajo Maton's water deplotions
stirtbutahle o Blocks 1-6 of NIP namely 132980 affy -- moi the full
SR, 000 affy authorized by Congress.

The lion's share af licarilla Apache semlement woler, some 23,400
aflfy. has pot been included im the Eavironmestal Rascline, The 35,993
affy in the MNavape Oallup Waler Supply Project has not undergone BESA
consulintion.  The 16400 affy sssocisted with the Hogback Project has
nel wndlergone ESA consultation.  An undetermimed quantiny of waler.
depending on Mavape Motion waier rights claims negotistions or litigation
wiild be subject o ESA comsulintion.  Additonslly, sn wsdetermined
quanity of water, depomdent on Uie Mountain Ute Indian Tribe reserved
water righta clalms megobistions or ltgation in New Mesico, wouald be
subject fo ESA consultation wnder Section T,

Unforiunately, the Envirommenial Bascline for water use in Sam Juan
Basin has not been based on oniform, equitnble standosds.  The 74
Environmenial Baseline recognizes and insludes many sinexercised amd
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Please see the response to General Comment 19.

Please see the response to General Comment 21b.

Please see the response to General Comment 21b.

Comment noted.
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curmently unosed, unadjudicated. nos-Indian water rights ¢liims. By

building significant speculation into the Environmentsl Baseline, the BOR

has harmed legitimaie water rights holders, jeopardized recovery of the 74 com
listed fish species. discredited their Hydrologic Model, and opened dtzalf

up v charges of Traud,

TUE-2 “ o o priojected sonoal crop revenuwes feom completion  of
NITF would exeeed %$40 million™

This projection flies in the face of the MIPYNAPD books, which reveal
logses of millions of dollars anmueally on the operation of Blocks 1-8. A

rensomable conclusion is that the lreigatien of additienal acreage in Dlocks s IN9-75
=11 will alsa be comparably anprofitable, resultimg in even grester
losses.

While the arability af significant sreas of MNavejo lasd wibin the
Basin s indisputable, the “practicability™ af irrigating much of that lamd is
highly debatable. This is not just troe of the remote irvlgation wacts
scatiercd Basie-wide thioughow the Navajo Indion Reservalion. It ds troe
of the NAPI Blocks - boih those in production snd those 10 come,

Regarding current (oderal nogodiations o settle the Navajo Notion's
San Junm River reserved water claims, any decision 1o reoperate Mavajo
Hesorvoir as a means of pumping even more water to enlsrge the NAPI
should be based on reliable Hydeographic Survey mesulis analyzing the
coonomie feasibility of mech an enterprise,  The “practicably irrigable
acroage” (PIA} clandard applied in the US. Supreme cowmn case of Artrons
v, California requires thar aribal water entitlements be based on the
practicality/prafitnbility of the proposed ogricultural enterprise. The
Mavajo claimd o the San Juan River have mot beem scitled, and any sound % IN9-76
decision-making regarding the need o reoperate MNavaje Reservolr in
arder bt aatisfy (hose claims must turm, a1 least in part, on the Pederal
Government's carrent PIA analysis, the Stae of Mew Mexico's reguired
(hot non-oxistentd Hydrographic Survey. ond s finsl decree in the ongoing
San Juan Adjudication. In addition, the Bigory of the MNavajo MNalion™s
acguisition of "Checkerboard” lond tracts as well as Block 1-11 NP lands
st Be Tully cxamined within the comest of the Navajoe-San Juan River
Federsl Indinn %Water Rights Megotiation, and treated in a rescoped and
redrafied DEIS.
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It is beyond the scope of the EIS to identify
agricultural economic losses that may or may not be
occurring on the NIIP. Often the overarching
philosophical goals related to tribal agricultural
enterprises are the intangible benefits of employment
and training with the motive of "turning a profit"
being of secondary concern. Please also see the
response to General Comment 31a.

Please see the response to General Comment 18.
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-3z “Alsg @il pussible sk are exbsting Federal projecis in
Mew Mexico which hsve not yet wndergone ESA consulistion,
Including the San Juan-Chama Project. The Jicarilln Apache
Motlon has 8 coniract nllocation For water from the Sam Juan-
Champs  Froject,”™

Sigailicant components of the San Juan-Chama Pl'-l:lljﬂ:t works @ne
locaied im Colorado where ihose crensmounisin, ranebssin,  inleretans
diveriions occwr. The San Juan-Chama Project is not regquired 1o ondergo
consultntion under Section 7 of the Endamgersd Specles Act. and thiz smust
ke gompleted before any decizion is made on the reoperstion of Movao
Dam.  The priority of the 5an Juan-Chama Project waler has recently been
challenged in a protesit of the City of Albuquerque’s application o diver
waler feom the Rio Grande River — a protest which, if aphelkl, will
dramatically affect the future of woler ndministratios in Beh Mew Mexico
aml Colorsds,  As long as the HOR continues 1o sidestep the preparation
of a comprehensive, overal]l satement ingludiag full asalyses of 1he
cumilalive econemic and envirenmenial impacis of all interrelated
lederal projects, the NEFA and the ESA will be mere window-dressing, ond
high-sinkes, speculstive water development will cominue 1@ fuel
unsuviainsble growth in Mew Mexico and Colorsds,

Based in part on {is fabluse o estabillsh & conglusive. commanding
priorily date, protesis of the Cily of Albuquerque's opplication in Mew
Mexico Sware Engineer Office File No. 483 g divert San Juan-Chama
Praject water from the Fio Grande will be the subject of Hearing No, 02-17
wrheduled in December. The outcaomes of this hearing must b incleded in
a rescoped, redrafted DEIS. Central issues which must e addreased ore:
Since all five (3} diversion poinis for the San Juan-Chama Project are
lnzated im Codorade, what (f amy) purisdicteon does the MNew Mexico Siate
Engineer have to administer the diversion and flow of San Juan-Chams
Project waler im ond throwgh the Siae of Coablerado?  Are the diversions for
the San Jusn-Chama Project charged against Colorado's or Mew Mexico's
compact allocations, amd specifically, how are those diversions protected
through Colorado and e and thiough Mew Mexico? In oaher words, what
suthority does the Colorado Stote Engincer have 1o administer water
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allocated to Mew Mexico within the Siate of Colorasdo? And convessely,
what adthorily does the Mew Mexico Siste Engineer have to regulate New
Mexico's water allocations within the Staie of Colorado?

In realiiy, both the BOR snd the City of Albuguerque know full well
that tse diversion of more than 100,000 acre-fest/snmam [rom  Hhe
headwaters of the 5an fuam Basin, with no determination of any prioriny
whatinevar, clearly adversely impacis all other water users in San Juan
Hasin, ond undermines effora o recover the native fish.  Diversion ansd
ute of Samn Juan-Chama Project water without the proper determinstion of
a waler right and priority date associsied with such sight. would deal
devasiating comsequences 1o all water users in the San Juan Basin,
violuting the public welfare and comnservation requirements of MNew Mexico
State Water Law,

e mii &

The Preferred Alternative will only succeed in exncerbating the alrendy
arute problem of exceedonces of Stae of NM water guality swandards in
the San Juan and Animas rivers. An intense concentration of polluinnis
msgocipied with the IMUINHE Preferred Altermative portonds a crifical
hatitmt of loxic sludge as the BOR's chosenm mediam of recavery for the
eidangered Mehes,. The Animas River would fore no beiier under the
BOR/FWS plan for Adaptive Management fod the ALF Project.  FPurther
sudies with multiple hydrologic models and daotn bases of proven
relinbility are pecessncy 1o delermine the potential significant sdverse
impacts of polluianis on the two emdangered [ah epectes

The DEIS must be redralled becawie the 25005000 Preferred
alternative will degrade water quality, peomoling algal growib, depleting
axygen nocessary for viable native San Juan fish habdtai, habiiai which
does not currenily exist becsuie Mavags Dam and Glen Cunyos Dam cause
the inundation of critical breeding grounds apd bock the nawural
magratory moule of (he eéndangered lish,

Allowable coptaminant levels ted 1o gxisting woler development in
the San Juap Haus khave not Been identifbed o evaloated Tor the
endangered species.  Obwiously, [onher water developmeni. sanctioned
through the S5IRBRIP Adoptive Monagement Plon could involve additiomal
significant adverse impacte 10 the endangered fish and their designated
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Comment noted.

Please see the response to General Comment 17
which discusses adaptive management.

Please see the responses to General Comments 19 and
23. From the Hammond Diversion to the Animas
River, water quality changes associated with reduced
flows probably would not impact the native fishes
present since native fishes are more tolerant of higher
water temperatures and lower levels of dissolved
oxygen. Reduced flows and associated physical
habitat loss would likely reduce native fish
populations and may also impede these fishes' ability
to move freely within this section of river. For native
fish populations within this reach, the only effective
way to reduce impacts associated with reduced flow
would be to increase flow. In the short term,
Reclamation believes the ability to increase flow may
exist through flexibility as described in the response
to General Comment 11.

Please see the response to General Comment 20.
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critical habiis, . | |81 cant

As it stands, the DEIS most be rescoped and redrafied o bnelude
environmenial commiimenis 0 offset the significant adverse impacis 1o
endangered figh habitat from furiber consentration of pollulants e IN9-82
currently found in Basin rivers, i, selendum PAHa, PCHs, DDT, mercary,
chlorine and chlordane.

What has been done 10 identify, analyee and resolve the temperature
biane relaled to Navajo Dam releases and the emdnngered fish? IN9-83
Specifically, how does the BOR propose 1o mitignie for waier lemperaiure | 93
impacts asseoloted with the reoporation of MNavajo Dam e meot the flow
crleria aof 14 Preferred Alternstive?

The question of long term risk comsed by the potential of NIIP Project
retern flows o increase levels of aelenium in the San Jusn River amd on-
project fish rearing ponds, and the effecis of such esposure on the
endangered fish species, Is a mater of dehate nmong sclentific exporis,

As 0 opart of & 1999 informal consulistion with FWS en completion of the
MIF, the Baress of Iadian Affaiss commitied o a three pam seleniam
manilofing program 0 brack chronle toxieity in tho endangered {lsh
spocies. {see Atschment 10), Specific results from this BIA swmitoring
program should be incloded in n rescoped, redraliod DEIS. The drilling of IN9-84
as many as 10 proepdwater observation wells snd the aialladion of
subsurface draing are planned for NIUP Blecks 1-11. How will such
Elraciuires alter the goality sed quaniity of available groundwater B
supplees?  What are the overall environmental impocis of swch an
eatansive drilling nnd draining effert?  The cumulative and anticlpaied
costs and fundimg mechanism envisioned for this program sheild ke Fally
documenisd. How are the significant levels of pesticides and nutrients in
MIF retern [Tows &0 the San Juan Eiver being monliored asd by whism?

F-18  3rd poragraph =, . . bot the lower MNows during the resi of
the vear will provide lese dilution and mey Impect the waler
gquulity of the San Jusn River.”

Amsuming for the sake of argument that "dilution is the solation 1@
pollutien™, copcemtrationa of targeted pollutants represent  increasingly
significant megative impacts o water guallty in the San Jusn River an the
T3S Preferred Alternative flow levels. potentiolly affecting the
viability of the recovery effon for the 1wo endangered specics. mol Lo
mention the drinking water sapplies of communities within the Basin.
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Please see the response to General Comment 20 ().

Please see the response to General Comment 2 which
discusses mitigation.

The SIRBRIP continues to monitor and study the
effects of pollutants on the recovery of the
endangered fish. At the present time the studies do
not indicate that contaminants would limit the
recovery of the two endangered fish species
(SJRBRIP Program Evaluation Report, 2000). The
Bureau of Indian Affairs monitoring program
continues to monitor irrigation return flows and the
San Juan River.
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1E-27  “Shoert-duration low flow lesis Indicate some parameiers
excecded the Xinte's stondoards from Navajo Dam to the Anlmas
River confluence, Long-term  sumpmer low [Mews may couse
exceclances of the water guality standords or sn increase in
binnceonmulation of some (race elemenis,"

The Preferred Allernative is expected 10 reduce wellamds and
significanily degrade water quality to the detriment of wildlife and
downstream users.  Associated koscenmulatons of selenium, mercury
and 8 host of other heavy metals are cxpected o have devasiating effecis
on fish and other wildlife In the Hatis écodvatoma. The “shori-duration
low flow losis™ were misleading, inndequate, and inconclusive o o their a4
perceived relative bemefiis smd dissdvantages in any offort o recover the
cndangered fish species,

Waterfovwl Mitigation Ares (WA

VT A Fish and Wildlite Coardination Act report will be
prepared and (ocluded in Volume 11 of the fnsl environmentsl
fmpact statement (FEIS)™

In the 1980: BUREC had mizmonaged amd neglected the only
Waterfowl Mitigation Area (WMA) ot Miller Mesa for the MNavajo Dam
Frojeet o the point thal i1 was abandoned. and the designoied WHMA was
moved o the San loan River area immediotely below (e dom despite (he
high level of human intrusion [or fishing amd recreation. Mo
ﬂl'-'l':"ﬂ'-'-'|ﬂ'l]-ﬂ.-l'ﬁ-¢ﬂ|: of legnl responsabiliny Tog the WMA ar impacis
associnted with the Preferred Aliermptive/Flow Recommendations have

Béen included in the DEIS, Potential signilican] negalive wmpacis will run g

afoul of the Migratory Bird Conservation Act ond the wetlamds miclgation
abligations of he ofginal Mavajo Dam Project EIS. The laci thal the
original commitments and obligations have been shunted and are now
being abandoped should be acknowledged and addressed in o rescoped
aind fedralled DEIS

Waterfowl and passerines represend o major notural resource
completely dependent wpoen the availabality of wetlands including riparian
heabitsl for (e survival. [0 ks critical that sufficiem hablist be provided (o
mainiain the wviability of migratory birds, including endangeosed rpecics
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Please see the response to General Comment No. 22
which discusses the low flow tests.

The Miller Mesa Waterfowl Area was redesignated
by the Service as a multiple use recreation area in the
mid 1980's. At that time, the Service concluded that
there had been sufficient enhancement of waterfowl
habitat below the dam that offset the loss of the
Miller Mesa Wildlife Area being specifically
managed as such. Your reference to the Migratory
Bird Conservation Act should more correctly be
identified as the Migratory Bird Treaty Act.
Reclamation has completed mitigation for the
construction and operation of Navajo Dam and
Reservoir.
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such pi the Southwest willow fyeatcher. These imporiant hablists are
now extremely limited: therefore, it is the inberent responsibility of afl
Fedoral agencies 1o identily and implement wetland ond riparian habitat
peotection, enhancement, and sestoration opporunilies on Tederally-
owned lands and lands that are affectcd) by Reclamation projects.
AUTHORIZATION: Reclamation Act of 1902, June 17,1902 P.L. B5-624d,
Fish and Wikdlife Coordination A¢t of 1958; P.L. 93-205, Endangered
Species Act of 1973, Decomber 28, 1973 as amended; P.L, Migraory Bird
Conservation Act (16 USC 715 ot seqs PL, 10 1 -23 3, The Nanh
American Wetlands Conservatlon Act, December 13, 1989; PL. 102-5T%,
Title XV, Keclumation Wastewater and Crousdwater Siudy and Pacillties
Act, Oceober 30, 1992 and P.L. 104-266, Reclamation Recyeling and Water
Conzervation Act of 1996, Ociober 9, 1998,

V-&/T  “A Fish and Wildlife Coordination Act report will be
prepared and included in Volume 11 of the fOnsl eavicsamenisl
Impact sintement (FEIS)™

Blipping the Fish Apd Wildlife Coordination Act report sight-unseen
imto an FEIS would have the effect of proclsding public comment, beaving
ihe distinci impressbon thar the public is imelevant in the entive MEPA
peocess and thai the BOR s octing in bad faith by failing o plan o
mitigate for significamt negative impacts associated with wetlamds in the
operaticn of Mavajs Dam and Reservolr. This entire bisue must be
thoroughly addressed im a8 redrafied DEIS,

ar

CONCLUSION;

The bomoem line is that the DEIS i appallingly deficient. and the BOR muu
#0 back again 1o rescope and prepare A supplemental draft sistemend
which thoroughly addrosses the overall sociceconomic, envirsnmenial
and legal impacts of the proposed action wilthin the contexi of
imterlocking. interdependent projects throoghouwt the San Juan Basin.

Paga 4F TR SAN o Deak

369



INDIVIDUALS - Comments and Responses 370



INDIVIDUALS - Comments and Responses 371

From: = prts i o Lo
g T Lt o
Date: Tow, Dac 3, 3302 1100 Akl

progosed in &8 ol D Ensvonmentsl broacl Staiement. | bsbeve IN10-1  Please see the response to General Comment 5 .

|

pressrve endangersd fish spechss g

iwEln: shary of P San Jusn River Im-u;lﬂh*u
musier! stmnalteen Bal will asiurs mieereen Sown ef 550 o on Ta e
Juss, o @ lngil corne clibet 10 Bl laige! Bah he Bursau's Prefered
Adwrraiiee

Undar CuTent DpETahonaE. @ MENITLAT! nelsasn Sreshhoid of SO0 ofy haw.
usigesd i Irates chesmiopimeen of tha San Suan R 88 8 s0iid-Class ot
Riahary. WoEh o redusd o F50 ofs. e "gualty walen" deecby
Dasbeew Mavimn D would sofler & 34% reducion o hatdisl  Droppeeg Rows
i T50 Cfs Sy h FpEios SeElon winkd D shecally damagng fo
I TTef GCWnAtaanm Inm th Sposisl Ieguishord SCl0en, il
agricuiturnl Sveruicm could Feducs B et 5 By mone Tan §

Inckis Lo Ao during S hot summes monSs woold sies sad in high
walnr lsmpershures, creafing mone roebies for toul. The reduced Sows
WOl S resfuos T ddubon of poSutants in e Sen Jusen Fer,

TR DD Wllid Qraabry for fah and people aike

tmﬁmummbm_nul::u
m'.,..—._i,":* ..g:f;'..i-.min e -..-.a.:‘u IN10-2  Please see the response to General Comment 5.

i
|
l .
|

wnked rorihie. when Frason Sversong woukdn eeaoerhabe iowr Row
seradon

Lingase. T DTS appaan 0 regard aa a "géven” Ta eventual il

davalogrrant of B nurmiser of wabsr projechs, nciudng Anirfs-La Fats and

"mw wﬂmmwmﬁmm mmw IN10-3  Please the responses to General Comments 5 and 11.
nchetrde e peres Dttt Tkl SrDRDECTE W IS 3 Bos by
caveiopsd  Thems propossd wled SeesioeTHsnis My ol come on bne i
ey wwar I would B uiveEionites el Frespoable for e

Bursau of to wacriies: @ kLl aray b Tre e
poaadhiity of Boss developmants i B hulure.




INDIVIDUALS - Comments and Responses

For [hists reasnnn, | Wgs P B i M i he drewing Boad, se
o |0 addrees the ments of easonable. and wes FRpactil | Sl foe
sflematios o whch Fa DEIR gave scanl o S oOrribBarilee

Tria you for s emanicn
Wisry by Foue
o W Crawfond Jr

78] futh Flmoen Clcle
Cantannsl 00 801231043

372



i o

el i Gnly 3750, 000 arvradily, Given M disooied Sachg bor 1o

ey,

viher gpanding d arglery sins

iy W @npoy oFreer bipw Mlamcg wistor sfrectons  YWhal doousmesnaedl
ST

SeO0-SD00c Ty adliratiee T
Tra puirmrrndy parriw wel of Bbiratent m Pa Daf EIS gnoms cffar
ey - g o et = o P degenaiicg

INDIVIDUALS - Comments and Responses

Pt Gl B e Bor T vl BOOnal waker QA Dl e

IN11-1

IN11-2

IN11-3

373

Please see the responses to General Comments 3 and
31.

Please see the responses to General Comments 5 and
8.

Please see the response to General Comment 2.
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Please see the responses to General Comments 3 and
31.

Please see the response to General Comment 5.
Please see the response to General Comment 2
concerning mitigation.
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Decamber 3, 2002

Commant on DES-02-35, fled with EPA Sept. 3, 2002
senl by e-malil to naveommentsffiuc usbs. gov

"Terurs e numban. iang ancugh. ied thay el you amyhing you want i hear.™

How dare T Burasyu SHsmg! 10 gonee T Srsaranimsin] (Ml B mantion e
pubiic] under the sutpioss of andanganed species recovery!  You say: “Tha
purposs of modifying the cpsmtions of Navajo Dam e Reseno i io provide
sufficient reladses of waler &l bmii. quanbSes, iﬂmmh
congana (he Bwo andangend fish spacies and thedr designabed critcal habéal
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Hiow aboul “The purpose of modiyirg P opersice of Novap Dam and
Flgarvoer i b prowncs wfficien] releases of waber at bmes, guanities. and
duralions nEcesiRny 1o banail (he inlenests of wiler devslopment Bnd pralemsd

How albout, “Let the Mavajo MaSion continue io lose mosey on T deal. Lad

Eanparpers condine 10 ook B bill for ws o run amoic, and make s the ived
il i gl ' Lk fishing, boating, and Woanism 9o down B tubed o P
tuné of milisns of dollars, Frundreds of jobs, and who-knows-how-many shui-

| Ay R
! R b (ki Rt et irwampla

- e o e r——

T
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dhowen) businowsey. ™

Pelaf, oo Cosuban E S0y Tl Mo Dokl i el anyifeng done 1 you iokd tha
ruth? You pofta make yoursshves look GOOD! Make whet youma up I sese
LEGIT!

o havn | am, shush with mere than 700 peges of clearly sioewsd informaEion, G
piohably Sawed inlommation. craemmad inlo my head in 80 dis by an sgency
That desmissad more an 50% of the poasible allsmatees balons § oven Degan'

. 1 opgsad b T 25005000 Alarnative low recommandations.
Fiusrtharmans, | objed 1o the fact that B DEIS appears o be s mom Ban a
hoop Peough which he Bunsd jrmpsd in order 10 9o foreand with shatesss
“Bast mocomplishes futuny waler development. ™

1M jpirt A o you Hes Fos: | call i the Supply-5Sade Bereascrads’ Woolkoo

Bl sy pasnieasty (aEps Ghd i suffars i gaey?
Likm Baribsiy * =1 prefer not io° find oul “whan s i leis =

" i

* FINELY

" | bt e R 3" Ui Spoosil Bacinen!
© pmausy | Ewifes il Sebed by i

© O g vhal il ong BRSE S WS bureesrracy . el T qun g v il v wrpibeag
B plerw b Badhlsie Prajir and |l Py P W, i JTARS BT
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Bareau of Koclamasion

Weslern Cobarmdo Ares CHTGe, Southesrn Devidios
R1S Fanl Sccond Avenus, Saite 100

Dursnge, Colomds 81301

ATTH: M. Kon Freck
Desr Bugreau of Reclamation:

I have rwo baskc comments om the DELS for the plan to re-aporle Navaps Danm

1. 1 dia mod believe there iz vl enoegh valid scientific prood that the 29009 000 cfs
oo is mecessary 10 maintn endangered fish spocees. | am also cofcermed
aoil he possible degpradation bo Boul Babsitat in the Cluality Wiaters hat, B0 nay
knowledge, bas nod beon sciendifically sddressad in the DEIS. Would &

S0004, 00 optien be sufficient wo protect emdangered fish while sisll malstainang
ke Craadiny Waters? 1 Believe mofe fescafch Besds 1o be dose b address these
other aMermatives

2

2 | el comcerned thal the DEDS does mod silTecienily address ather economic || 3
and environenental impacis of the 25005 0060 opticen pach as the resull of tha Clty
oof Milocemdleld "s wasiorwater discharge ingo a 290 ofs river, the elTecis on mennl I 4
of Farmingion®s Hydro pla and the less: of ipesia dolless Il s

In sammary, | stromgly disagree with the “preferred alternabive™ when there ks o
scientlflc resson why & $0004,000 shemative would not be “preferable™. 1 alss fully
sappodt the “pdficial™ responss by 1he City of Farsnington City Coundil

Simcarely,

Strve Fllison

P Box 1242
Farmingtan, MM £7490
strweniEy terpaont oom
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Please see the responses to General Comments 27 and
28.

In the Flow Recommendations the STRBRIP’s
Biology Committee determined that peak releases of
5,000 cubic feet per second are needed to meet part of
the flows recommended as necessary for endangered
fish recovery. Please see response to General
Comment 5.

During the summer low flow tests, the discharge from
the waste water treatment plant did not have a
significant effect on the water quality parameters
sampled downstream from the discharge. Please see
the response to General Comment 23.

Please see the responses to General Comments 23,
26,29, and 31.

Please see the responses to General Comments 26
and 31.
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PRODOR CONSTRUCTION

26 CR. 4380, Blanco, NM 57412
(505) 634-0418
License NO, BI881

[RE. ! nAJATO DA DELS
Dep ME DECK :

T s TWEO tors o THE SAO Tusm Riuvel
i THE LAS vEGAs DE SAW JuAL selDiuiS/00, A<
A Conic ERAIES FROPERIY puistR A fry -Fronefam)
T wourD ASKE THAT Youl DEPAST P EANT  RL-Coud DER
THE a5  250/5000 ALTERNAIIVE 1w Fmuak of-
Fr?c:t}f’_?.nﬂ.: [RELEMSE . T waTcHaeh THE PisH A
oHER WiLtsn FE. DISTUTLED ny THE 25p fowr Foowd
TEST ST mjmr: LUAT S [THE L:},ﬁug nj My
PRoFERTY REMDNL whaASHED AWRY Oy THE SPRaeng RO0DDS
ju PREGIOUS FEaR S, UAUATD DR CRENTLS A
R FC A Emurﬁwr‘-'l-m‘;,l' i—:uau!, T T SEE
Ne NEED TD DESTORY T, wH1CH I [OeiiEug. THL.
Low FAeWs wite DO Ry pomiprmm, EUDAVGER ED
SPCGIES 1S A ok iy E..:.n-:._;fi'.u‘r U REALISHC ) THE
ErefE oF SuchH A EaTREME. EalUi ot M. cHANGE

Eolpbr R BN ELrans)
NEC .F'.J, el 2
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Historically, pre-dam flows in the San Juan River

at the Navajo Dam site ranged from near 0 cfs to
nearly 20,000 cfs. In areas where the larger

tributaries flow into the river, inflows above 1,000 cfs
have been noted since the construction of Navajo Dam.
On the San Juan River system, such flows can and
should be expected. The drainage areas for some of the
tributaries are large enough to supply flows of over
5000 cfs. During these periods of high flows, bank,
and channel erosion, as well as deposition, can and
will occur. The maximum releases adopted by this EIS
will not exceed what has happened historically and
should not cause additional damage to landowners
above that which has previously occurred since the
construction of Navajo Dam.
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From: Jeanns W, Englert stroseis.dekcos. oome
To: casvCommEnteiuc . uahe  govs
Subjeact: Mavajo Reasrvols Operacions DEEE, commesti

Tha Followleg commeants macde Jasnae W, Englerc, 1040 Oentadr
Village Drive, Lafayebts, Bo02 6 LXDX) G65-2502 addreass
ataloements made about che twe Colarads Uoe tribas in Chapter ITT -
Affected Environment/Bavirsamental Consequences.

IPL-2%. Under the heading, Colormds Uee Tribew, the following
AtaLemast GOCUEDE . "This original Ute Indian ressrvacionas wara
carved out of che hiscorical Ute homalands in LEEE.*

That SLatement makes no  @enoE. Do you mean thia?  “The
original tee Indian reservatlions wers casved out of the historical
Ure homelanda in 184% (the Calhoun Treaty ratified tha United
Sraten Senats Eesptesbar %, 18500, the craaty nigred Propidant
Lincoln, Decembor 14, 1864, and che naw Ute Ereaky of 1868 migned
Hovembar 6. 1B68.=7%

I deni't think o, Is tha DRIS referring oo formacion of cha
:ﬂﬂtﬂTﬂnunr ta Mountain UFce and Soucharn Uts Indian ressrvaciona?
It would posn oo, connildering che heading. I which case, Ehs DEIN
etatoment above should be rowcitesn o say thar ches Uee Hountain
Ore and Sourharn ee Indian ressrvations were creatsd undesr the
Whaalear-Howard (Indian Redrganlization] Aot of 1934, The precioe
dared of both énnabling Acta ahould be inoluded,. The Southern Ute
raservation was foundesd Sapt. 14, 1938,

The utmost of precision sould be reached by referring to the
cwo Colorads Ure reascrvaclons an haviong bBeen carved out of tha
southern porcion of the Confederated Ute repervation of 1868, which
wal axtinguished Juna 15, 1000 (Congressicnal Eecord. Vol X. op.

« FP. L1518, 1768.] [Baa aleo Aot of Congreps of June 15, LEED,
oh,; 21 GFtbat.1%%)

Peacialon here is isportant because on I[I1-42, Ute Mountaln
Ube Tribe, che DEIE says, "Thae Ute Mountals Ute Easarvation woa
Focmad in 1097 .= That stabesant e incarrfedt. A Edver  Edolep
bBailldinge at the Mavajo Springs (just scuth of present-day Towass)
BIA Agency bullt betwaan 1897 and 1B9% 4o mot & reservation make .,
!m@n:ﬂ:mmmm. 1896, pp. Cll.. PP
1 4.

Undar ths Hantor Act of 10985, Ube lands in eha Southern
ﬁ:;inn of the formesr reparvation wers divided intae tws categories.

Mounche and Capote bands agresd to accept lands in severalby--
BllotFmants- -mape lsa ehe the Pine Eiver. The Weminuche band was
allowed to setitle on lande hald in commos on cthe west forty miles
of the old (extinguished) ressrvation. (Gee "Uce Agresment, 1895.°
Special Case MHo. 112, Hational Archives, Indian Hecords, Record
Groug 75, HWaahingcon, D.C.)

The above is not mera histsrical nilcploking. References ars

IN15-1
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Although several actions have occurred since the
establishment of the reservation that have affected
both Tribes and the reservation, 1868 has been
established as the official date that the reservation
was created. The book THE SOUTHERN UTES, A
Tribal History gives a good account of the creation of
the reservation.

The EIS has been revised to accommodate your
concern.
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mada in tha DEIE to the Colorads Ute Indian Water Righto Final
Berclomant roemant of Decerbars 10, 1986, and to the legimlacion
EhAE Elows f£oom 1B, Public Law 100-58%, the Colorado Uce Indian
HWater Rights Ssttlement Act of 1988,

Bac. 13. EFFECTIVE DATE of tha act refors to a final conment
decres conCesplated by che Agreement. such decres to be entered by
Ehe Discrict Oourt, Water Ddviedom Ho. 7. Bcate of Colorado, Than
final conment decres has not been entersad yae.

Thug, wharavar app riata, the DEIS moat axplain that on Hay
i, 2002, etha Citizens Progressive Alliance filed a Mobion ko
Intervans and Vacats che Conpent Daores and conoomitant Btatemsncs
of Opposition. The two cases at lsoues here are W-1603-76J (aka Che
La Plata River cape] and W-1603-76F (aka the Animas Eiver casa) .

The outecss of chis coure acelom has dires: bBaaslng on
avarything percalning o Elowes of the Anisas and La Plata Riversa as
chay affect Eha San Juan, [(Cactainly this actlen affeces the
56,100 acre-fest allocated ©6 the Colorado Uce tribes dn the
Animan-T-a Flata projecb.)

Thii ie I8 Isparacive that thedd tws cAleE bs escared Iato
the record. Purthermore, ne action about operaclen of letn
Eagsrvolr should be taken until thess water rights are propscly
adjudicaced in Diviemion B7,

Te continge with oomments on Chapesr III - Affectsd
Envivommentc /Environmencal Conasgquences. On pages-42-43, the DEIS
rightly pointe out that the twe Colorado Ute Tribes wrvd

loyment Tor over 1900 people, and cthat both tribes are major ans
migniflicant copcributora to the reglonal economies.

:Efu.:'-lﬂ.].y there i a suffleisncly depandable wacer aupply
avail & bo sach Colorads UPte Eribe to be mestcing thelr uses and
tribal development needs, The Hall Strest Jouroal Ssscribed che
Bourthern Uce Indian Tris asp "che richest Indian tribs in the
CORLAL Ty . *

The Ure Mountain Uce Tribs is & major beneficiary of the §A0O0-
million Dolorss reclamation projeace, Tha Southarn Ute Tribs
receives water from both the Pine River and Florida oeclamacion
projscte. Thoss facts should be included in thia DEIS.

The DEIS starsmant about the Uce Mountain Ute unesploysent
race of 319% is irrelevan:t since obvicualy there are sufficient joba
avallable on the Ubte Hountain Uce ressrvacion-over %00 Jjobe--to
sEploy all 813 of thoss amployable,. The Eact Ehar not all of thone
are asrploysd is an internal problem of the Ute Hountain Uce Tribes.

on III-42, paragoaph 1, the DEIS mentions that the axiacing
municipal water system for Ehes Town of Dulce on the Jicarilla
Apacha repsrvacion ip outdated and dilapldaced, and it canpot
adequacaly and safaly serve the sxisting and fuburs needs of Che
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Please see the response to General Comment 18d.

The Ute Mountain Ute Tribe receives water from the
Dolores Project, as noted in table I1I-3 and
information presented in the Colorado Ute Tribes
section, Affected Environment, ITA/EJ section.
Table III-3 also shows that the Southern Ute Indian
Tribe receives water from the Florida and Pine River
Projects.

Comment noted.

It is Reclamation’s opinion that providing
information on the social conditions of a Tribe in the
Affected Environment section of the document is
relevant.
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Jigarilla matiom, It han failed co mesr federal anfe Arinking
water standards, says thes DEIE. Ths DEIS soncludes Ehat Ekis lack
of a reliable potable water supply impedes sconomic development .

Do you maan ERaE gamblerStouristes who go inco che Jicarilla
Tribe's capino at Dulcos are geccimg alck from drinking
contaminated warsr? If Ao, this L6 & serlovws prablem, which must
be immediacely addrasssed., Man Ehe Gtate of Hew Hexico Health
Daparcmesnt ahut down chis canino? What doon the Indian Health
Bervice of Ehe U.5.FPublic Health Sarvice (IHE-UEBFHE} aay?r

This dreadful condition, Lf ceus, le sist, Boweves, within the
macops of cha Mavajo Hessrvolr BIS. Replacing dilapidated water
linan in Dulce does not affest the operation of Navajo resscvolr.

sdesr Impacts Annlyeis - Enviroesental Justios, the DEIS Corma
concluslions UNeaArTant by the factes provided in chis documsnt. It
ptater unproven premipes that remind me of the false deductive
reaponing I wan taught co analyse in high school. It i@ Fallacious
reasoning . Tou did pot prove o chese pagen I am ceferring to that
aconomic deavalopment e cricical an theass roparvations to maintain
thelr cultures. You saild that & eafe and reliable water supply ie
gritical et vou saild nothing about whether or neot either the
Southern Ucs andfor Ute Mountain Ute cribes lacked one.

Is ir moe erus that the Scare of Colorads bullt a pipelins
Eeoen COrtas Lo Towass Eo delivar trested water there? I8 something
wedny with Ehat wabar that nasbsdy'a haacd Aboul? Tha Bouchess Uoa
Inclian Tribe, whan I worked there, had a brand-new water traatment
glm: and pasar lagoon that also served Ignacio. dranted boch Che

ribe and che Town of Bayfield had co shut down chalr Water AyACemn
lage fall Becayss of the Mipsiopnary Ridge flre mudflows, bBut,
agailn, that has nothing to d$o with Ehe scope of thias DRIS,

commentc im chat everything in Chapcer II-39, mtarcing witch
Affectnd Enviromsest sust bs Cocally rewcloiten Dacauss mobc
Mrﬁtb-l.nq in i is doss por logleally fallew., Go figurs. The
Boubhern UEe Indlan £ribe id & low-lndcms LribaY The Urs Mountals
Ute Tribe? Muh? Om III-1# you say they are, chas soncradiee
yourselves on pages 42-43.

My remaining commencs $on  Chapter  IIL = Affected
Eaw i coduhadl / vl rormestal 8 have vo do with Puture Uses
of the Colorado Ute Indian Tribem. I refer you to chs refersnces
made to (pes Tables 1-1,. ALP FERIE' for deatails on Colorads e
Sacrlement] in regard to the Puture Upss [or sach Calovads ULE
Trika, (Pags IIT = 23 in Mavlp DEIS.)

Tha only way sither of thess referenced can make any senss 1o

if RIE reviewsrs have the full Colorads Uee Indian Satcloement
resnent in place and ac hand. That decument sust be added Co
thies EIS bacavss it is impopsible to refer to Table thres, acc.
without Eha ®ftife documeant & adad o chis DEIS unlesm ofe
happens to have 1lying arcund T ALPF FEEIS or a copy of chis

& cani
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The EIS has been revised to accommodate your
concern.

Comment noted.

The full Colorado Ute Indian Water Rights Final
Settlement Agreement contains 87 pages. It was
included in the ALP Project FSEIS and other
documents. Because the agreement has been
provided in other available published documents,
Reclamation chose not to include the agreement in
this document. A copy can be obtained from
Reclamation.
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documant icealf.

(I am working Erom a copy of the Colorsdn Uees Indian Water
Righitn Final Bstclemsnt Agresmsnt of Decesber 10, 1906, I recaived
Erom chis Colorsdo Wacer Codimervaticon Board that hap a *received=
stamp of Docember 18, 19046, on it.)

I refer now to page 42 of that documsnt segasding che Pledra
REiver. It's oclear snough what the Southern e Tribe was awarded
on ite four ircigable parcels on the Piedra, but has the Soucharn
Uee Tribea developed any concrate plane for diversions for parcels,
2, A, mnd 47 Apparsntly only one-guarter of parcsl oee L6
currently belng irrigated. Uniess the Scuthern Uce Tribs has Pt
forth a concrece plan for full dewvel t of fiva awacded rights on
the Pledra, the nusber of acre-[eet mentcicasd in chis DEIS i@
masan i ngless .

Raghisdlng Pubiass Uiad - UEs Maintain Ute Tribe (Table [I-Z31 of
Chapter II1 - Affected Enviromsent/Environmentsl Consegquencen, 1
notes the Mancos River diversion rightes for 7,300 sores--I41,000
acre-fest--priority dace subordinaced to 1985. That im Ccorrect,
sccording o =y copy of cthe 1986 Ure Sacclement AQressspr .

et Le Ehie practical? Are the Ute Mountains thes godng ta
bBuild gauging stationne. am per ths 1906 agroomemt? Are they going
to dewvelop this Mancos River water? Have they oet forth & apecific
plan of dewvslopmant for that 21,000 acre-fesc of wacer?

Plus, whar affect did che 1991 scipulacion chs Ue Hountaln
Uce Tribs agres co in Water Diviplion #7 have on chim provision in
that 1986 sscclemsnc? My undsrstanding is that the Uce Mountain
Uce Tribe agresd in char stipulacion that complecion of the Dolores
prodece would Fully astela all chaelr clalss on che Mancon River
once the Towsoc-Highline Canal wan completed. That is what then-
Divipion 87 engineer Chuck Lyle told me, This spipulation of 1991
in alpo refersnced in one or two ALFP EISes back, (Hard to kKaap
crack of which one, but ic'e chers in ons of them,)

Tha 1991 acipularion in Wacer Division #7 should alec be
appended to this DELE.

End what im the wvalus of A& 1908 junicr watear right on thea
Hanoos River mince ths sarly prioricy rights on that river date
back to the 1873-Td Brunot Agreement? [(Oxr San Jukn Ceaslon, &8 i
cEma To b called. ]

Just in morucinizing cthess Eaw Erlgll of this DEIS, I ocannot
pacormand any of cha altarnatiwes in i€, I aay, ds i over again.

| 9 cont

i1
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|19
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The EIS has been revised to accommodate your
concern. The information in Table I1I-3 lists the
water rights of the Colorado Ute Tribes. Both Tribes
have water rights that they have not put to use.

The Ute Mountain Ute Tribe received a water right of
21,000 acre-feet for the irrigation of 7,200 acres.
Information on how the Ute Mountain Ute Tribe will
develop their Mancos River water rights is beyond
the scope of this document.

In the December 19, 1991 consent decree, the
Colorado Ute tribes agreed to waive any and all
claims to water rights in the State of Colorado not
expressly identified in the decree after certain
requirements were completed. One of these
requirements for the Ute Mountain Ute Tribe was the
completion of the Dolores Project, the Towaoc Canal
being a feature of the Dolores Project. With the
completion of the Dolores Project and with the rights
given to them in the decree in the Mancos River, the
Ute Mountain Ute Tribe’s claims on the Mancos
River have been fully settled.

Adding the stipulations in the 1991 consent decree is
beyond the scope of this document.

Putting a value on the Ute Mountain Ute Tribe’s
claims in the Mancos River is beyond the scope of
this document.
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Hovembey 28, 2002

Busreau of Reclamagicn
B35 Eanl Second Ave , Susie 300

Durmngo, OO0 81k
Gentbesnen,

T & wriking concerming the s Thowen fowr the Sam fusn River. T have
fallowod the debate and sttemded & few of the mestings. 1 won's bove you with argumens
that have alresdy Been put forsmrd

T do have soene questicns based on sy obsorvations & ant who Eves sear the San
Jusan { spproximately ¥ mils upsitesm from the confluence of the | Plats River). 1
cluerved 1he nemowing of the San Pusn snd the thickening of che water il b
flow tem. The Sam Jusn Becams pungest (s it smell and unsighely. Wil the Jusan e
i for my Orandchildnn play arcand? Has your cetlng determened what
concentrations of Teces and chemicals will be present 1Bai may effect ibe bealih of the
childven playing i 1k sveam? | can esssre youl children wdll be playving b e iver 1o &
much greater extent with the flowa being thay low

I bsawe thse impression ibai the formmals used For the re-introdsotion ks based on s
madel that is mipposad 1o help the Bib reproduce. 1s that model 50 concise i can sol be
implemenied in stages to determing @ whas level ol high Aows end low fows can be
reached to resch the desired resulis? IF the San Juan does reach a of ioaicity ihat i
dengerous 1o wildlife and people would this sol el bave o effect on the very
fish yous are Erving o me-indrodhicsT WHI Nowe Be adhisted o keap ik from hippeniag?

1 would spprecisle your Fesponse 1o my conoerna

it

305 La Oussia
Frrmisggon, MNh 87401

IN16-1

IN16-2

383

Please see the responses to General Comments 20f
and 23.

Please see the responses to General Comments 20a
and f.
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Froim: "Fioed, Ric™ «Ric Floydiipags com>

Tac “nrvetnnmai e b g pdredmmantuflius usbd i
Cradi: T, Digsc 3, 2003 1:43 PR

Suliject: San Jusin A

| mm @ mirong consaraticris bul whad you am proposing S the San Juan
Fivesr is mysopic. Tha alfect cn all i widlle in @l arcund the rser
will bt Bdversely affecied muoch maoes fhan & singls fah Messs don't do i

P L. Fleryd

EVP - Ganeral Cosmal

Pegasus Sokdona. e

Cmpbed Contre |

B0 Morth Cantral Expressway, Sude 1R
Daims. Tawes TH200

{2 1a) 2= 150 Dinect Mumbar

§204) FR4-L054 Faoslnila

e Aoy eesge. coem

IN17-1
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Eomi Ford
mm—iﬂm-r—.mﬁ--—-—_-
Caohibwsr 8 J0CF
Fieri BT
Blureais of Fasciemaston
Wiestesn Colcrmda Ares CHTCE

3G Esst Bacond Awrass. Guie 40
Erarmngo, Q0O 81301

M Re-oparstond D EFS oomenents

[y
1| P mwmral comimants on S Dreft EI5 for Navig Pessnoir

Fir, herer Maasn waisr sSmnisiraton i nssScent, some say compleis®y lacking in T ares
Bl Mo Faservol, VWins' sdministtalion in el sres should B maedeliel, 1o nauns
e w b ey dowrmlieans

‘Basaninnid, Fooallulii B irlhihied. DNl il slilied vl Db #olieiiifid POl & OOdTepbin ivistgn ol 4
gk in @it hie sliows el UTSINBET B0 COrnn LS W0 deneaii e oaeed Mol Disin
Aim, Tha 4 page sywiem skl nol aloe for Bl Saoiosers and undersileng by T pubic of
‘Wb oy @l Operatioeri OF thie reserend. (T this spwiem s mantairesd shers ol ibs
merEge ba marviainaed for publc sesmington [ onling)

Third, e st on recreation on the Goosenecios [exican Hat o Clay Hills sectcn of e San

Juan river} waa not chrtnil T final FLS shogid sstebiiah mitigaaon for
e impanding oas of rafting daye for 15,000 snnually, o ksi T oss of the recrestion baow
Alamican Hat an 8 possibis of e-oparalicn plane v Maveic. | have spesedias! o reper]

wvaiuaiion of She rver ol verious Rows. shoukd be rrads o complstely sddress s conosms of

thin indueiry
Thind, yo bor 0 oorrerani.
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Please see the response to General Comment 18a
which discusses measurement and administration of
water rights within New Mexico.

Please see the response to General Comment 15
which discusses monitoring of base flows. Gage data
is available through the USGS website.

Please see the response to General Comment 32 and
Table II -7 in the EIS.
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HBurvan of Heclamstion
Aring Kem Beck

HAE E. Secoml Ave

Suidtr MEY

Daramps, Colarsds 51300

Diear Mr, Reck,

HE: EIS DEAFT- SAN JUAN RIVER

1w writhsg this letier 1o convey my (houghts in regerds is the K15 Dreafy, whibeh
adversely affects the presend philesophy of the mansgement of the San Joan River,

The primary peinis of concers are:

Thee efTect on local propory valuem

The effeot an properiy layes

The effect on gross recelpd inxes

The effect on cah Now thet businesses rely on o pay back bank laamna
Thie effect on the local unemploypeami rate

The elfect on the hydroclectric plant that provides pewer for the
witim bRl e

&  Fhe efTect o@ fhe wkile [realtmeni (ncilities ihpd operete in Wlesmfeld and

Fariminglon
=  The elfect on the various Water Users Assogiations
= The effect on the Warld Dlass Quality Waters bolow Navajo Lake

= The effect om the wellamds, waterfow | habitat, indigenous species, such as ihe

Sawthwestern Willow Flyesteher and the Leopard Frog
=  The effeci on the insect life

=  The lack of shsmative water flows thet would satinfy the needs of all users

I requeest that you respend (e nay comorrms as soen &8 possible smid chat ihe Burean
of Heclamntbon witkdraw ity plana to re-sperete Navajo Dam as statel by i
recommended altormstive in the DEIS plan as presented to the public in Octohar
FIHRE,

Ka-t 5!'"%‘-—
HTII?_ S;h-clu_-me‘ﬂ'
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{:‘-Mlhﬁﬂhlﬁhm ek T
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It is recognized that recreation type property values
may decrease initially but it is anticipated that they
should stabilize in the long term to yield insignificant
impacts to property values and property tax revenues.
Also, please see responses to General Comments 26,
27,28,29, and 31.

The southwestern willow flycatcher is being
addressed in an Endangered Species Consultation
with the Fish and Wildlife Service. The Biological
Assessment and Opinion can be found in Volume II
of this EIS. The leopard frog is addressed in the
Vegetation and Wildlife section of Chapter III of the
EIS. While acknowledging that impacts would occur
to bottom fauna due to reduced wetted areas
associated with lower flows, it was concluded there
would be sufficient numbers of them remaining to
sustain the trout fishery.

Please see the response to General Comment 5.
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Your comment concerning the force and debris
moved by the San Juan River and its tributaries is
noted and has been recorded in historical events.
With the operational criteria for Navajo Dam,
releases from the reservoir will be maintained
between a minimum flow of 250 cfs and a maximum
of 5000 cfs. Historically, prior to the construction of
Navajo Dam, the San Juan River has experienced
recorded flows below the proposed minimum flows
of 250 cfs and significantly above 5000 cfs. Living
along such a dynamic river system such as the San
Juan River, one can expect the channel and channel
characteristics to change with major precipitation
events and with the general evolution of the channel
system, possibly causing erosional and depositional
shoreline changes. These phenomena have been
recorded along major river systems throughout the
West. Please see the response to General Comment
24,
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During 5000 cfs reservoir releases in the past, several
residents along the San Juan River reported damage
that they felt was incurred to their property during
these peak flow events. All damage reports were
investigated and documentation was prepared on the
reported damages. This information and the Corps of
Engineers studies, recommendations and designation
for the area below Navajo Dam support the criteria
that 5000 cfs is the safe channel capacity in the reach
from Navajo Dam to Farmington. Please also see the
response to General Comment 24.
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Please see the responses to General Comments 3 and
5.
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September 26, 20402

Mr. Ken Bock

BOR Western OO Office
835 East 2™ Avenue
Suite 400

Drurango, OO 81300

Diar Mr. Beck,

I nm writing to express my concerns abowt the Environmental Impact
Statement concerming the San Junn River below Movajo Dam. [ strongly
appose the 25005000 proposal.

I beliewve the proposal to drop flows 0 8 minimum of 230 cfs will be very
detrimental to the fishery as 1 is today, as well as the communities and
individuals who make a living off of this area. [ know that the 250 cfs is a
minimum limit, however, if and when this limit is anained it will severely
hurt the viability of the fishery,

Thie San Juan River's quality wabers section is known around the world as
being ane of the finest irout fishing areas anywhere. It would be a shame ta
harm that reputation and the people and fish that thrive becanze of that IN22-1
reputafion. 1

1 doubt very seriously that the rarorback sucker and the Calorado
pikeminnow will generate the kind of revenue that the trout in the San Juan
quality trout water does. | think it s wrong to sscrifice people’s livelihoods
for @ fish that 18 of o economie value 1o the state of Mew Mexico or the
Umited Simies.

1 thank you for your time to read my letter and hope that the BOR will
decide against potentially reducing the flows of the San Juan so drastically.

Sincerely,
AR e

Blark
130 East 16™ Stroet
Dalbhart, Texas THO2E
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Please see responses to General Comments 3, 27, 28,
and 29.
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Please see the responses to General Comments 5,11,
and 27.
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Reclamation did assess the effects of reduced flows to
downstream wetland/riparian habitats and associated
wildlife species. The two species you referenced are
also subject to an Endangered Species Act
consultation. The Biological Assessment and
Opinion are included in Volume II of this EIS. Also,
please see the response to General Comment 33.

Please see the responses to General Comments 20a,
27, and 28.

Please see the response to General Comment 4.
Information pertaining to implementation of the Flow
Recommendations can be found in Chapter II.
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Please see the response to General Comment 23 for
further details on this process.

Please see the response to General Comment 31.
These items are addressed in the EIS. Also, see the
responses to General Comments 26 and 29.

Please see the response to General Comment 22.
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Deas Mr Beck,

I mm writing in regasd 1o the Drafl Emdronmental Impas Satement on Mavajo BResarvair
Ciperations. Like many residents of Farmangton and Sen Juan County, | had licke
underitiading and lea appeeciaion for the camplexdly ol waior ssuns im ihis sea bafors
readany alans 1he proposed re-oporation of Mavejo Dam in o ocal paper, The more |
el The mcee cosfused | became, s | have bson rving o “pel educated”™, Unfmunaiely,
I missedl the public hearings this pass summer, bui | have amended seveml of the
Farméngton City Council and San Jsans Waler Comminsion Mestinge. They have boes of
soame hedp, B | rﬂ]lﬂl}-llhlill.ﬂ'uiﬂﬁn‘p players with so many sgendas. (Bai i
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1B Fiilowingg question and comsnenms

b, Moy couldl date gathered fromn the Low-Flow Test present an sooursle pebare of whal
20 Mlows willl meas 1o che iver? The test itseli did m eeeet 78 own pammeienm, lince
it wns i oonducted foe che Rl seven days o Tuly 9-15, B cnldy B five days
Puring 1he beak there was an unusasd ammounsd of reinfall im the waiershosd bolow the dam
andd many irmigaicrs had reduced their water uso o cut hay. Mlow could sevone base sll of
these conclusions om one ssomalous fve-diy perbod? Severs] longer 1ens throughing ane
of Dl susamens. st be undenaben before any decissons are made

2 Wil extrorrsly low Ploses (25300} further erodo the crmical kabatst for other
endangered species in ihe San Juan Pasin (Bald Faglos, Southwest Willow Flycaichers,
Leasi and Black Ternsi? IF 50, o whai degree will they be impected™ Dhoes ihe stabus and
welfare af one species i precedence over amother? These iasees st be stodied and
addsesied in the reporn

1 Wil extremely high NDows (39,0000 hannm the very ish this re-operation i indended 1o
wave? Theie ik s gvidohis (Dhed 0 off Farmmimpod Comments) thal siech hgh releasess
wash gway sedimsend im which the fish spawn and damage halbitat o0 which the iy
devedop. W the high rebeases wigse oul walerfow] sesting arcss along the fver? The
ahsdy in not cormplele withou answess io these quesisons
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Please see the response to General Comment 22
which discusses the summer low flow test.

As part of the EIS, Reclamation has consulted with
the Service on all potentially affected endangered and
threatened species. See Volume II of the EIS for the
Biological Assessment and Biological Opinion.
Chapter III of Volume I contains a summary
description of effects on these species.

One of the purposes of the high spring releases is to
clean spawning gravels of sediment. This increases
the opportunity for pikeminnow to successfully
spawn. Also, high spring releases are timed to peak
with maximum flow from the Animas River, usually
about the first of June. At this time, most waterfowl
have already successfully nested along the river.
There could be some years when high releases need
to be made earlier. In these rare cases, waterfowl
nesting could be impacted.
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Please see the response to General Comment 18a.
Due to the historic low inflows to Navajo Reservoir
in the summer of 2002, Reclamation informally
consulted with the Service regarding the target base
flow through the critical habitat area. As a result, the
SJRBRIP recommended to the Service that the
minimum flow through the critical habitat reach
could be reduced to 350 cfs until November 1, 2002,
to conserve water and to allow collection of data on
habitat and species response to flows lower than

500 cfs. In anticipation of less than average inflow
expected in 2003, Reclamation worked with the
Service, the New Mexico State Engineer, the
Interstate Stream Commission, and major water users
along the San Juan River to reduce water usage and to
share in shortages. The basis for this shortage sharing
concept is Section 11 of the Act of June 13, 1962,
Public Law 87-483, 76 Stat. 96, the act that
authorized the construction, operation, and
maintenance of the Navajo Indian Irrigation and San
Juan-Chama Projects. The Animas River water users
would be impacted when the New Mexico State
Engineer enforces administration of water rights on
the San Juan River and its tributaries. Also, see
response to General Comment 13.

It is necessary to proceed with this analysis since
biological opinions for other water projects depend
on the re-operation of Navajo Reservoir- for example,
the NIIP, a Public Service of New Mexico water
contract with the Jicarilla Apache Nation, Florida and
Mancos Rivers water contracts, and 3,000 acre-feet of
unspecified minor depletions in the San Juan River
Basin. In addition, please see the response to General
Comment 18e which discusses unresolved conflicts
among treaty/settlement rights.
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Please see the response to General Comment 34
which discusses the public review/comment period
and subsequent extension.
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Now 11, 20032

Ken Beck
Bureau of Reclamation

Wesiern Colomdo Aren Oifice
B1% East Second Acve, Ste 400
Crirange, CCr 813010

Dienr Mr Beck:

I understand that the Burepu of Reclamation EI5 re the operation of
Mavajo Dam recommends g 2505000 flow regime. Il.nﬁ.\-tl‘yﬂdbnl'ﬂ
about the 250 cfs flow recommendation. 1 believe that 250 cfs will
megatively impact te troul Hshery below Novajo Doam. I will reduce habitai
fior ol and the mecroinvenrbrsies they feed upon. It will place more
stress on the fish for o prolonged period of time. 1 beliewe it would be much
better 1o limit low lows 1o 500 cfs.

This oot fishery is world reknowned and contributes highly 1o
Morthern Mew Mexico, Southern Colorado economy. It would be ashame to
oo il deteriorzie by virtue of low Mows. Thank you for listening.

Sincerely,

el

576 Black Bear Rd NE
Albuguerque, BB §T1232

| 2
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Please see the responses to General Comments 3 and
28.

Comment noted.
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Please see the response to General Comment 20.
Please see the response to General Comment 31.

The Flow Recommendations are designed to protect
endangered fish species and water usage. Please see
the responses to General Comments 13 and 18a and
Comment IN26-5.

The EIS does recognize negative impacts. Please see
the responses to General Comments 16 and 33.
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Please see responses to General Comment le and 23.
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Subijeci: fian Juan Fiows

The projecied 250 ofs Row minimume % the San Juss Biver do mcl represent the optmeam alismative
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(SiaTh WLREATY Dl PP AN SN0 IS I BOoNoME: Bnd necaaionsl DirsSt ro tha workd clids
Ban Joks cold river fiskary, |0 sddion, the 250 Ao sftamathmn will fesl s considemible sdditonal
sapanes o rainten powes planl apambss and rrigalion reede. Thooe cumulstve kses appass (o far
culwaigh the polerilal "developmant” walsd kisa laggeited in e B8 [for slamativs with highed
mrénkum ficwa)  Comrparaaticn for thess oeas 5% the Navai nation sl appear chaagar Bhad
ImpiETEnang e unnessssanty ke micimums

Plits neoonsider T climeniy prolemsd aismative. The GO0LS00 siismative appssrs b proferatbs o
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dasinkinn W) il Ba: negeaiied towr ganaralicns

Jim Lorasd
155 Siringa Itd
Santa Fe. Wk BTECS

IN32-1
IN32-2

IN32-3
IN32-4

IN32-5

401

Please see responses to General Comments 5 and 20 .
Please see the responses to General Comments 29 an
31.

Please see response to General Comment 31.

Please see response to General Comment 1.

Alternatives with a minimum release of 500 cfs do
not meet the Flow Recommendations nor provide
protection of existing and future water uses. Please
see the response to General Comment 11 concerning
flexibility.
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Please see the responses to General Comments 27 and
29.

Please see the response to General Comment No. 11
which discusses flexibility. Chapter III of the EIS
addresses warm water fish impacts.

Please see the response to General Comment 5.

Please see the flexibility discussion in General
Comment No. 11.
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IN34-1  Please see the responses to General Comments 3 and
1 5.
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IN34-2  Please see the responses to General Comments 5 and
10.
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Movemnber 30, 2007

Ken Beck

DR

Western Colormdo Area Oifice

B35 Fas Second Avenae, Siaite 400
[hamngo, Coborado §1301

Subgoct Mavago Fesorvoir Operations Drafl Environmsenial Irpect Statomsmi
Diear hr. Beck:
The low water level in Mavajo Resenvodr is slarming! 17!

This mrea e & ecord droughd and it & very ecertain how misch lomper if willl lasi. In my
oqpinddom, the BOE was very reckless in the management of the precions water thel WAS in the
Mavaph Fewerois this suiner, 18 wa obadou (Bl eoimos scis was mol used | do ol
bsellicve that the BOE followed it"s Missicn Statomend which is the oponing statoment in both
Wiolwme | and 11 of the Drafi Ervironsnental Impact Statements

“The mission of the Burcsu of Reclamaton i o mamage, develop, amd profdect valer snd
related resoaaroes. i BN environmsentally snd economically somnd menner o (ke interest of the
American Public ™

Wi are all avware that the DOH dmined  Mavajo Reservoar ihis summer in spiie of the drought.
The BOR mads s kniwn allempt 1o conserve waler, 'Wiler fowed out of the Reservosr
wildly and frecly.  The walor was mol mansped mast was it prolecied in a phsdent manner. B i
unknown how long this drought will last There may or may not bo partial replenishment of
i area’s waler next year, The Mission Smsement says the BOR will marsge and prolect
waler I &h envirenmsaially amd eoonomsially wand manner in the snierest af e Ameivcan
Pubdic. Thad statement was not snd is not being sdhered 1o, The MR has allowed Navapo 1o
drog i & reponied “6l peroent of capueiny™ . IF and it i3 8 very real possibality, the deouglt
contirue, there woni be any water lefl en Blavajo and this arca can ki the eoviromment and
econoany and endangered fish snd waldlife goodbye. The present O podicees relsting 1o
Mawapn Ressrvoir Gre nol in the imerest of the Amencan Pubslic

The Baurcaw of Feclamstion should follow @™ ocwn  Missson Statomeni

The EORE must adyust policy ta lake the reality of drought comdiiaons inSo consideraticn.
This in not the fira drought this srea bas endured and 1 most cenaenly won't be (ke Ll
Commmon sense must bo used. 'Wie certainly da nof want o bave o folllow in the footsieps of

the Anssasi whem they bad 1o abandon thes sres because their wader sspply dried ap. | sm a
wvery worried member of the Amenican Public snd lifclong restdent off Sam Juan County, MM,

Thank 3o o Vot J PR

Shirley J, hichall, 500 Ao, MM ET410

H
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Please see the responses to General Comments 1e and
13.

Comment noted.

Please see the response to General Comment 13 and
the response to Comment IN26-5.
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Mr. Ken Beck
Bureai of Kec lumation

Western Coborade Area OiTioe

B35 Cast Second Avenua, Suits 400
Dwursngo, Colomdo, 81301

D BT, Besch,

Bovember 30, 2002

| have completed review of the Mevaio Resonvoir Cperatsoena Dradft Erviacnmental Depec
Seatcrmeat (DEIS) Vol | and 1] dated Sepiember, 2002,

I Tinad ihee EMETS 0o bee wery complen, well presemied and contaiming facts, fiction and fante + |

woihl only imagine thal mecting the AR s Mission Sisiemesi of "The mission of ibe B o alf

Reclamation s o manage, dovelop, and protoct waber and relaied resources in am
efivigonimesially shd economcally sound manner im the uneres of the Amencan Pable™

schicvable becamse of the dynamucally opposing environmentally snd ecomomic clementy of

the proposed weter relesse rogimens from Mavego Dame | eonasdor thes concepd 1o be an
o -

O cosarse waler releases premased om ihe ficton or fantasy of makive species ms
eomplex o the Colorsdo pike minnow and meorback sucker will ke in direct conflict in

managing the reboases in an economacally sound manner. Whad is the “economically soar ™

mieasurshle pammmeter for our endangered fahesT 'i'r:rlhﬁp'ﬂpnladﬂnh relenses
recommendod by HE, many of the cuncal meansabic el
water spodts flahery will be negatively and gravvely impacied!

Mumﬂh}lnﬂ[ﬂmm
fos the pike minsovw and moorback secker
soturn thiz species abundancs 1o pre impoundment slalai.  Several mver halos) [RC0e s |

“hriloarss

d by thas c 0l

pronading memsching Mow rele &
will provide the fish mamagement “tool™ neede 1

incressed amsounts of pesficides roachang the niver may be of grester curent imporiance | &n
cespler and reduced Mows. The mnoreased wse of pesticrdes during the pre-Mavajo Dam ye 5

may bave remdered the population of pks misness and rapsrack seckem 1o & meniemal
numiber as wytnsessed whan tho rotoncens plame sbipped by the detoxificasion stakion in 19 ¢
Wery few of these species were present io die. To my bedief, this plurse did not eviend

doariream of Blocmfichd and mie what v how comiiderad chbcal halsist fof thess (hren mmodl

speciea. They were a rane ooowing species in the lower Sun Juan River. Even the DETS
alludes wo the Fact thal antecedent populstion deln fof these wo Speciel wai &l known. 5+

mary [eciors limiting these species abundance sre currentlly in play that will not be aifeci: § by

any amcliorating fem of actson, ard thely, will make o mockery out of Mavajo Dam s
releases mimicking hasione ows

An a “real” darting poent, why nod Iy o catabilinh a viable breoding populstion of adll pi &

iy ared rareaback suckers from istenan

plangs. Then determing if spawn ng

mineE pas. are successiul withoul alierisg Mows now fousd 6 e fiver sysiem, Lot the Am wn
River Movwa peovide the “mamacking™ Mow o the San Juan, 17 breoding popullagion csi not
ke established through generous plants of batchery rosred fish, then scoept the fact that o er
limiting factors sre affecting survival of growing and sdult fish 17 & brecding population 1«

wmilTicicnll ambery mi cilalliihed and of 5o of very lamdled repeodaction is Tound, them it ¢ ald

Fagel F =

12
Ik
IE

8
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Comment noted.

Meeting the Flow Recommendations is designed to
help recover the endangered fish; however, this
recovery also allows a degree of protection of present
and future water uses which are important economic
considerations. Also, see the response to General
Comment 10.

Please see the response to General Comments 1e and
20.

Please see the responses to General Comments 27 and
29.

There are no doubt many factors involved in limiting
the endangered fish populations. The SJRBRIP is
designed to address these factors. One of the factors,
river flows, is addressed by the preferred alternative
in the EIS. Also, see the response to General
Comment 20.

The Flow Recommendations in combination with
other measures such as stocking endangered fish are
designed to recover the endangered fish. The Flow
Recommendations are planned to improve habitat
conditions where the stocked endangered fish can
survive and reproduce.
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'ﬁiftnr_ ‘,ul[.l":_f{} E i ——-?.ﬂ:'l?-

I timc 1o est the mimicking fow theory. There must be & sizesble sdult population
matahlished fimd befors | I regue and survival can be expecicd

The 250vS000 cfs proposed Mow regimen will swtho doubs mfTect not only the
nudmﬂhﬂ wmler st Fulsea but will alss affosd the desirability for anglers bo wie | ™
reach of ihe San Juan River The popular gpaeids boats used by commencial ¢ wd

prrivate fishermen will Gnd rane mmes when these crafl oan be safely msed.  Angler days w |
decroass along with mport fnh produch The i H'—ﬁllﬁlﬁﬂﬂm-ﬂ
cosmpambde il stcwrmle antecedent oty have slready boen colbected indicating the curreni || B
economic valer of the tasl waber fishery. | cortasnly Bope that BR fusds will be used o |i o

measise the eeonmic impacis this propessd Aow regimen will have on the local econom

Lasily, for every day ai 3000 ofs, the iail waler resch could enjoy 10 days si 300 cfs; the p =i
expecied pormal bow fow, Cosh, thirty days of SO0 cfs could greduce 300 dayy of mor: =7

pormas] “curtent hislory™ (lows of 300 cfi. The “eoonamacally sound™ and peosen Mow L1
mimimum with predicisble results is mot bess than 300 cfs.  This Mow amous kas & proven
recodd fof recrestion and the rewasds That cosme Trom TS recrestion, spof Niah for catchin

Considerations of impacts in Mavajo Lake created by inoreased spring reservoir relesses « (1
keep reservoe elevaliodd (o Sovering Secdad apaiwiichg label [anmaal veed growth ol L o
murnrsel and fall) and fry cover Tol wasm waler apor] fishel, Sincs crappie arg the princip |

jproy species im Mavago lsbe, all predasor fish will find slimmer crappse numbers o fiesd u) =

Thanks for the opportenity to review the DEIR. Onldy time waill discloss the “truik™ amd 1§ ope
thils ES is mot eached im stone Tonever o "the™ reloase plan of =only clioe™.

Wmum }Tl L?lfllﬁfj
B0 Salena
Axioc, Nk, 7410

11
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Please see the response to General Comment 29.

Reclamation has acknowledged a loss in usable trout
habitat associated with a 250 cfs release; however, it
does not have any information indicating trout growth
rates would be negatively effected.

Please see the responses to General Comment 29 and
31b.

The EIS recognizes the benefits of a minimum release
of 500 cfs; however, such a release does not allow
Flow Recommendations to be met. Also, see the
response to General Comment 3.

Reclamation has acknowledged that severe
drawdowns during game fish spawning periods
within Navajo Reservoir could have a significant
impact to recruitment. In most years, it is believed the
effect would not be severe because controlled spring
spill releases would most often be offset by inflow.
Please see figure I1-3 in the EIS which shows the
reservoir elevations for each alternative.
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Oichober 21, 2002

Relerence:  Bures of Recdamation’'s Deafl Ervircnemantal iImpact Statemant for
Oparation of Navalo Dam

Drmr Sir

I i weriting 1o express iy oppositkon o the Bureau's propossl o cut the noomal fiow in
they San Jusn River below Mavajo Dam o as low ks 250 ofs acoording to the
*2S0IS000° cption Ths trout fishary below the dam s one of the iop five fishing
destinations in the country and atirects ihousands of visiiors. Crher the lost forfty pearns,
a thriving aconomsy has developed around the fishery, Culting the nommal flows in half
willl dervasinle Ehis fisheny and the supporting economy.

' IN37-1

It mppeira it the masin readcn Tor the “2S0%000° proposad is 1o manege ficws io
mocommodate fulehe irgaton propects. Wouldnl it be reasonable b work (owanrds

mons compatibhe and poalihee solutions rather thsn this “rob Pster to pay Paul™

approach? Sursly, other ways io help the downstrean communities, Father than 2 IN37-2
anciher taxpayer subsidited “high desert alfalla tarming project”™ of marginal value, can

b foand,  Furthar, wouldn't it make sanse fo work to enhance the fishary, such as

scquiring more public soosss, rather than destroying 1. New Mexico deserses mone

than the *260S000" option can el

Sincaraly,

Faditl M.el
16184 Road 28.2
Delores, CO 81323

408

Please see responses to General Comments 27, 28,
and 29.

Please see the responses to General Comments 3 and
10.
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From| Jishn Morena eyt coems
T P e i T b Do
Data: 1E0T Bo00ALA

Beubijinzn: Pdarwiipl Comem

Bernay of Reckamatcon,

Bap Bger 0 | Pl Deieien b Dhe el

Yoo Paltél mmnagid Tl land and wased for tha Deneii of Indusirss: 08
mrd g, Winter | sned Rlirial wathaul el | reothed] Eoerl ESer Rb. wi T
eenl communily. Vo may st managing, bul | 3551 Bk s The
anpaemice of 0H sies ha. nol ke b5 increesed producion, i 5

ordy more destrucion of leesl | g with the ol ey ardd s weny 1

Wit Sl pPOOuChon, [usl drillag MOos! s S8 0re drfied ihon IN38-1 Comment noted.
eppenedl Tl Baral b el @noeosrad P S Brw nated vt 1 and 3 Fool
b Lt WA e e GO E R B Pl ltn meiariadl TP
afficds recriatonal guality o B land Bfed Sahrte

Tharn i no Mmaksnancs of foads o mepaks & e leed, | houghl Bwere
wae an eniorred marsgemant and cate for the oads, So, i the Od
pemnmnas Theough Ul T sk or desbrows. the anvionmanl, Thans s
HO panaity FFF

ok of Dorcenn by PuragaTanl polcy, More ewier ghodd haes =
prossd .-.:.-..-H g s Y v IN38-2  Comment noted.

g [ pad . pooe . LSS ke VOur ree policess  sducaled Pubic

ok (Vall pieche s i EngER whal yoa want .00 T vois ks
T vk
= IN38-3 The Preferred Alternative is seen as the best
This srne of B San Kisn sl be comidensd @ squily Imporan @ . .
higher than Fose in indusiralized communiSes of Aroora, Mevada, o a alternative for States to develop their share of the
Caibforrin. Thes big e arad indusires. nssd 1o Sind Diher eenes .
Tor il wsber @l s iT8 Teme for P o Siop isking becouss ey Colorado River. AlSO, see the response to General

Comment 18h.
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| thari pou for your BT iomead Ty eser el hopes el e BOR Wil Seciie BREINSI Pobertially
rediucing the Soss of B San Jusn 5o drasically

Sancwraly
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Please see the response to General comment 29.
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I wrga the Burasu fof o approes [he 3505000 Prelecied Alamative for B water micages A
propousd in &8 recen! Draf E15. | bellews the Burasu can 3o & Baltar job ol eplicra. hat wil
proerve sncangensd fieh wisle grolncEng This word clees talbwater Bshary of ths Juan mear, Thas
Durssu shoukd support allsmalives el will sseurs rminimorm Ao that comas ciossr o & Bnged of 500 cfs
i ihae San Juan than doos s Prefecmed Alsmaive

Wamtzmmmnmwmummmmm
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Please see the responses to General Comments 3, 5,
and 9.

Please see the responses to General Comments 1 and
5.

The EIS does assume completion of these water
projects. See the response to General Comment 11
for a discussion of flows in the interim.
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Gearge F. Sharpe
400 M. Wagner
Farmington, MM 87401
053254931 (H)
083370801 exi. 114 (w)
sharpeifcyviberpor.com

MNowember 19, 2002

Bir. Ken Deck

Bureau af Reclemation

Western Colorsdo Ares Offics, Southers Divisios
B35 B Second Ave, Sulte 300

Durango, OO0 213010

Re  Comments os Draflt Envirenmentsl Impact Stsirment
BOR Re=Ciperntions Flan for Navajo Dam

Daer Mir. Beck:

The subject DOE, docament mipports tss 25005000 flow altemathe bocauss, despite B significant
megalinee aoonoend aed emdronmentsl impact, it b 1be only alemative thad meets the Flow
Hecommendations for the eodaagesed fisk iecovery whils ohnsering esough walsr 10 mest fLnuse
water right needy. 1 muggest that the Flow Recommendstions are just that. .. recomsnendations. 1
Teel that the BOR can operaie the dam to meet ihe mieni of ihe Flow Recommendations

From an economic mandpotnt, the 25005000 plan will devesiste the Eshing and kocal nourksm
sugrpoe imdanry, oost the Ciry of Farmingion millions. in the loss of slectric generating capacity,
and require large capital investmests fo modify downstnesm water Everson sructures. In
addition, thers i aill some quUeilion as 10 whether it will meet all the downsiream legsl
entiibensentn. Wil that may not affiect Mother MNabare's envirommend, it will certainly impact ihe
environment of the FPowr Comers, snd sbonild be considemnd i implemenging an oporating plan

Speaking of Mother Mature, there is significant impact there as well. The extreme koew Blows on
an extonded Bagis will result in & koes of wetlands and will resialt = 66 essctiabed o of vegeLation
PR, IIﬂMmdehhﬂnmﬂ:ﬂimﬂ:ﬂnﬂm

I

3

downstream eommusities Coal vwill be used 10 make up for the loss of clean hydropower, which || 4

will eegatively impact air quality. [n sddition, 1he extrems high flows could havs devastading
effecti on the walerfow] neslsng areas dowemlressm of the dam

Miodernting the extremes of the high and low flows could memmice thess negstive impacts. In
particular, if the 20040 ¢.Ly., or bigh end Bow range, coold be reduced ar shartened im

| 5
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Please see the responses to General Comments 5, 6,
9,11, and 16.

Please see the responses to General Comments 26,
29, and 31.

Please see responses to General Comments 2 and 16.
Please see the response to General Comment 25.
Please see the response to General Comment 33.
Spring peak flows under 5,000 cfs or for a shorter
duration do not meet Flow Recommendations, and

consequently impact the ability to recover endangered
fish species.
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duration, then the continnous 250 s bow fow wealdn't be required to comserve ensugh
wier to meet wll the asers mewds. Conserving waber om 1k high ond rether than the low and
wemald allerw far low fMerws to Be vasiable between 250 pnd 500 such cha a fow of 2%0 e Fa

woild bee the exception rather than the: nonm. .. §o be implemessied cnly fior short periods or during
wnry dry yesi

In the draft docomaent. ke BOR implies that it @8 handouffed by the Flow Recommiendations 1o

bl the recovery of dewnstream endangered fish [l il incumbent on the BOA to amely
Ly e mmEn Lia LICE L LT TR B

IN41-7

; .. jcle ln
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Please see the responses to General Comments 2, 11,
and 16.
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Please see the response to General Comment 31e.
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WARREN T. SLADE

I1 T Ran Pablo Spee RE
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Hovembey TF, 3003

hir Eem Beck
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Please see the response to General Comment 3.

Please see the responses to General Comments 26 and
31.

Please see the response to General Comment 3.
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%l“
Homa Phone 606-£33.T254 - Hmmih in ey FD nm s

Movember 17, 2002

Buarean of Heclamation

Mr Ken Beck

H3% East Second Avenus, Sulte 300
Drurangs, Colorado 81301

Dear Mir Beck,

1 am am wifected aser af water for both domestic use and for irrigation from
the Bloomfield Lrrigation District.

I request that the BOR wiithdraw the DELS to reaporate the Mavejo Dum
because of the following remsons:

The proposed alternation has negative impacts and cost that are not Tully
explained or displayved.

The draft was confusing and not easy to understand in non technical termas,
It is mot clear o me that the preferred aliernative protects the agricaltmral

industry nor does it protect existing water righis. Increased costs to the
diversions shouold be a cost of any alterastive that affect existing diversions. | | - IN44-2

G gl —

Douwgkas . Smith

IN44-1
IX
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Please see the response to General Comment 18a.

Please see the response to General Comment 31d.
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Page 1 of 1

Navajo Conments - Fallow up Comments’ Navajo Dam

From:  “Dhavid Sproul™ <hsichmasterihotmail oom=
Ta: WIH“W

Dats: 1272002 257

Rubject: Follow up Commenty’ Mavajo Dam

hir. Beck,

A @ Tollow wp 1o my previous befter fel m again imgplose you nod 1o maks this change so hastily!

Ay wile amd | absaleicly love the San Jisan ad it (s and are preparing o move fo yous arca within the IR IN45-1
naxi fve yram when we become “empty Beslers™, We da nof believe il is in the best inferest of the sea

o if's community. Commmon sense wonild soem 0 dsctate a dilforent course ol action

Sincaraly,

Dl Sproul

MEN 8 helps ELIMIMATE E-MAlL VIRUSES, Oet 2 monibe FREE®.

filexC A Documents Y2 Gand W2 05 et ng e kbok Local W2 USening s\ TomphGW | 0000 HTHM 12402007

Comment noted.
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Fen: Tommy Thompeon” ciemmydbobi not=
Tai sngvegmimantsiiug b, g

Chate: Mon, Deo 2, 2002 4:50 PR

Subject: Sanuan River Sow

| don't agres with the ey tha b.o.r. wanis 0 un things. B sesms o ma thal we aughl o think of us Bttle
procpke wino's ek hood & dad up on the rver @rd s need Do ey fows o sieh whans weras made 1 IN46-1 Commentnoted.
BT Padreaed, B Wik, .

w13 Er 4381
Manss, nm, 87417

8. Wi 11 el iy I0e was, = Mawrrsanon's Ambasssdor §a the San Jun River™  oan | gel 8 Now
fhira T
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:_'mm «Bbbhcker e com>

6l Rl e, sRehalifin nelons
Drata: 1 oA

Fubect: Sain dak R fosy

Fisasa do nol lake B drasbs mosn of reducing fiow of the San Sean Rker

baned o the ineuifickend informabon colacied todale. Buorely mans dludy 1
shonid be underisian regading San Juse River fuluse nesds and fo B8cSon io
rdiscn Tiow ahoald be inioen bafors tha need & caary and iImmedately feecied

Flsnsa forasd this leSer 12 ey BAd all decition mskan in this matis
Foban B Tucker

0380 SRagetoach Lang ,
Carkondaie, CO R1GZ

IN47-1  Please see the response to General Comment 1a.
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