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FEIS — Navajo Reservoir Operations
lIl. Cooperating Agencies

Introduction

This section includes letters on the Navajo Reservoir Operations DEIS from agencies invited
by Reclamation, the lead agency, to participate in the NEPA process because of their
expertise and/ or jurisdiction in the project area. Beyond suggested editorial/ narrative
revisions and general expressions of approval or disapproval of the project, the major areas
of concern expressed by the cooperating agencies are summarized below.

Issues Raised

(d Approximately one-third of comments concerned ITAs, Indian water rights and
claims, Indian water uses, and, less frequently, the alternatives, including the
No Action Alternative.

(d  Another one-third included issues about the Flow Recommendations or the
endangered fish recovery program, the impacts analysis in general, and
hydropower and water quality impacts.

(d Other comments centered on the trout fishery and related economic impacts, the
planning process in general, socioeconomic impacts, Navajo Nation projects and
enterprises, the hydrology model and environmental baseline, environmental
commitments/ mitigation, adaptive management, and flexibility and interim
operations. Other issues, including drought management, Compact questions,
and rafting impacts, were cited less frequently.

Agencies Included in this Section

Bureau of Indian Affairs (Keller-Bliesner Engineering, LLC)
City of Farmington, New Mexico

Environmental Protection Agency, Region IX

Jicarilla Apache Nation

Navajo Nation

Navajo Nation EPA

New Mexico Department of Game and Fish

New Mexico Environment Department

New Mexico Interstate Stream Commission

San Juan Water Commission




Volume Il - Comments and Responses
FEIS — Navajo Reservoir Operations

Southern Ute Indian Tribe

State of Colorado Water Conservation Board
Southwestern Water Conservation District

U.S. Army Corps of Engineers, Albuquerque District

U.S. Fish and Wildlife Service, Albuquerque, New Mexico
Ute Mountain Ute Tribe
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KELLER-BLIESNER ENGINEERING, L.L.C.
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[December 3, THEE

bir, Ken Hack

Burcan of Reclamsion,

815 Faxl Second Avenise, Saite 100
Crarargn, Colomido B1301

RE: Draf Envieonmeetal Impst Simement, Mavajo Ressrvoir Operwtions
[hear e, Heck

As & consulesen fod the Bureas of [sdian AMales, Mavajo Indisn brigation Project. | would
like to take this opportunity 1o commend Reclamation on o generally well Balsnesd, complate
and unbsinsed ook m the inspacts of propesad changes in Mavajo Dam operations. We concur
with the seleetion of the 230/30040 alternative as the preferred allermalive, ai i the only
altesraative that meets the ey eecmmendalians upon which many Section 7 consaliations
ilepene, (ne general area tha could be strengibened |8 1o emphasioe that the no-action
aluermative does not malatain the satus quo apd 1o more completely display the polentlal
ecanom s impacts of the po-sction allemative. The RPA inthe 15991 Biological Opinkon for
ALF nidscabed that Mavajo Dam operation i mimic a paturad hydrograph also oovered the
hiydrologic mpacts of exniting federal projects that had sot completed consulistion, The no-
mcticn altomastive is simiply not vinble. Unlike most Environmsental Inspact Statements, the no-
st alvesmative b the mokl segative mpacts, In the description of allernalives, thase
issues should be more cloarty stabed.

Wie sahoalt The Todlowing specific comments to pddress arens that could Berselit Trm
enrrections or elarifestiani:

l. Page 51, execubive spmmary, Golsols 3 This footncte limis fsure water depletbons
to thense chit have obinlsed sppropriste enviromments] compliasee. 1t la the
anticipagion 1kat the propossd aperation would peevide cpportunity o fubare projecis
1 AP Robe fovw delkned, b would be regulred ta complels enviroienenlal
compliance prior io appaoval, | saggest inserting the wonds “ar may ohiain® afier
ikl ed .

Page 5-11, Tahla 5-2, third rew: “Adingmiem Plow 500 ofs™ showld bo footnoted o

indicase that ihis ks 5 weekly avernge measured by & subsed of the river gouges. Dally

minimum Mow mt Blall mey scbaally be lower, Also, the Now is “neas BT ot “al

BRI, The gasge is aenslly 5 bMexiean Har.

3. Page 5-16, Tabbe 5-2, thind row: Undar the Mo Action Allematbve Dlock & and a
portion of Bleck T would kave to be kdled (fhey see presently under consiructbon) and
Hlpck 8 waier delivery faciliibes abandoned in meei the conditions assusned for this
aliernative {54,500 agred),

[ =]

)

CAl-1

CA1-2

CAI1-3
through 33

39

Please see the response to General Comment 3.
The Comment is correct that the No Action
Alternative does not represent the status quo and
that there are significant impacts associated with
the No Action alternative.

The effects of the No Action Alternative have
been clarified in the EIS.

The EIS has been revised to accommodate your
concern.
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Mr, Kem Heck
December 3, 2002
Page 2

N

4. Fage 5-146, Takle 5-2, row 5 = would caire bask erowion until viver stabilized leself |‘;

or bhanks siabilized™ i redundamt. Suggesi removing “or banks stahilized”,

5. Chaptes |, page |, fetnale 2 See comment 1. The list of projects on pages 1= 10 and
1=11 inclisde thoss For whbch eeviFormmental clearaniss have nol ye2 been chiained,

&, Chapter 2, page Il-3. Figure [I-1. Cannot distinguish pee-dsm and nahsal Gow
isislery

7. Page [I-7, fooimote 4. The last statement is mot thoe. Diversions in 2002 execeded
150,000 af. The calculated dosp percalation excesded 386,000 al while the messured
and estimated retam flow 1o the rver |s less tha 15,000 af, It will be some yeam
e stahility ocgmmn. The 10600 estimate will mot be overstaied for over 10 years.

8. Page -8, lait peragraphc The differehce hetveatn the no-actlcn and 35005000
nitermative for HIIP |s 137,000 af with 16,400 af returned o Hoghsck snd Fraifland
projects. The net difference for e Mavajs Maticn is 120,800 af,

%, Fage 1i-10, first paragmph: The inierim period redisction in depletbons slso incliudes
privata righs that are nod presently exercissd that are expacted to be exerclsed in the
fusure,

10, Fage 04, Table 2, pow I: The level of probection for Indiam trust assets for the
2E0MM00 and S00/G000 aliomatives s moderate if this aliemative could be exencised.
The M fecommeralstions ane mel aboan as well g the SO0V SO shermalive.

1. Page [i-18, Table i1-3: Shading ender the no-acthon aliernaiive |s incorrect. All of the
= 00,000 akatisgics showld ke shaded & well s 1 20 day, =K 000 category.

12, Page 120, Tabde 6 A botter breskdown for period flow svemges vwould be
Hovember throagh bMarch and April ithrough Oclober, befier representing ihe
arviguteon ard nos-iMigeion season.

I3, Page -1, Tabde 11-7; | assume tht the nobe i 15ed 1o the avierish om the 280500
ahemative. [ ahould be referenced io the esierisk or

14, Fage 1i-22, Mt paragraph. 130,600 af shoudd be 137,000 af with the 16,400 aff
ressoratson o Hoghack shown,

15. Page 1122, paragraph 3: In mddition o not meeting the conditions of the waler right
sottlemand, tha entire seitlement i jeopandized, with potential impacts on eximing nom-
Indian sights in 1 hasin

1. Page 11-22, lasi pamgraphc There is a risk to existing Federad sctions, not just penewal
of contracts as tho operaticn of Mavaje Dem (o mimee 4 petural hydeogragsh was
imended 1o act as the RPA for ydrologic impacts of the first 6 blocks of NI, the
San Josn-Chama project and other Beclamation projects. With the no-action
altermagive, there would be no affset for these prodect impacts, potentialiy iriggering

ciorrulEon.

17, Page [1-29, Table 15-8, row 3, SOOS000 Altermative: Misimom Flow scoording to
etle 11-T is 0 due b water sbonuge. | you use 300, then feotnote and indicais tha
wevera] months n | vear would be O dus 1o bevels falling Bebow the NP carler.

18. Page 11-2%, Tablo 11-9, row 4, po-action altesnative: Should add, “may trigger
Conuultation on existing federsl projects

19 Page 11-29, Tubie 019, last row, S0055000 Albernative: with shorisge years having
roro oF mear o rebeases, the habits impacis would be “extrome” nod just sdveras,

10

Lk

|

13

14

15

16
17

18

19

21
22
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bir, Ken Deck
Drecenvber 3, 20032
Page 1
20, Page 11-2%9. Table [=%: | would recommend sdding a footnole that indicates the faws
have been sonmded B0 the nearest 5 cfs a the numbers do sl smmch thoes in earlisr 23
inbdes.
21. Page 11-30, Table [i-%. row 3, 250/500 and S00/5000 ahenstives: i is the quantity of ! 24

Mo ot e gruality of Qo that is affected.

22 Page 1§31, Table 2%, roaw 4: Soana di Mereniliation dhould b made conceming ke
lewel af mesting Mow recommerndations,  Even the po-action afemalive mecta some o5
of the Dow recommendarions. [ would tuggen wording include “few™ for so-acting,
=all" For 2304000 and “some™ Tor SO0/ H000.

23, Page 11-31, Takle 11-%, pow 5: The impacts stated for 23005000 and S000S000 dis mict I o6
match ihose from Secibon 01, Page OI-140.

24, Page 11-32, Takde 11-9, row 1: Soecomment 3. To the extent thar Table 119 i
repeated s Table 5-2, the comments spply consistently, although they may have been 7
listed here for ome or the other iable.

25, Page III-1, second pamgraph: See comment 9. || 28

26. Page I1I-3, last paragraph: See commes |,

27, Page I1i-5, Navajo Heservolr: Insctive consesst iboold be defined at elevation 3550
and footnoted 1o indicats 1hat it may be wiolated during the non-irmi gation season 30
during deoaight condinbons. séthout impacting NIIF diversiony

28, Page I11-6, first fall peragraph: Beturn flow from the Dolores Project also incresses | 39
Moaw e T,

20 Page 111-7, Mon-Indian Truss Waier Rights: This resds as if ihere sre trust weier fghas
that sre mon<Indian. [ do not think thats what o mean, | sagges avitde ke “Waer a2
Rights other tham Indinn Trest™, or simply “MNos-Indisn Water Righis.

0. Page 11115, laat sentende in itemn (1) This should be explained. B i nod very
m*;:ﬁa;“ﬁﬁ;‘""mi *‘ru"“'"m — ‘:_:“‘H“"“P“ :.m‘"""""l - %3 CAl1-34 The numbers as shown on Table III-3 are correct.
conract depletions. sch A footnote has been added to the 770 acre-feet

Y. Page II-23, Table 101-3: | can't get the Jicarilla wriles fo sum Iuﬂumrm-ﬂllnumll 24 d .. help clarif h ioh
arnouinl. Plenss chock The nambers. under existing uses to help clarity what rights are

32 Page 11124, hem {1} The 16,429 af of iransfenred depletion comes from boih the shown.

Fruitland amd Hoghack projects with an unapecifiod amoant fom cach. W may ba 35
sulTicient b foctnots 1his paragragh with this sxplanatian, ndizating Mat i wis
mipdeled a1 Hoghack CA1-35 The EIS has been revised to accommodate your

33, Page H1-27, ltem (23 The referemced siphon was compheted | Maneh 2002 and | 25
ahaald e peferenced o such through 40 concern.

34, Page 111-3 1, bublets under Mavajo Nation: “Hchabilitation of the Hoghack and ] a7
Pruittand Projects”™. Add Buller “Hleck -6 may requetne reconsulmion™.

15, Page 1037, second peragraph: The noeactbon albemative does not secane blocks |-8,
il jusi blocks 1-6. 1t i acknowledged Lates i the pasagraph, but should be
schmralndged in the beading sentene,

36 Page 11144, laan parsgraph: The statemen! i masde that operalion W mimic the nalural

has stabilized reservols levels, yet the impacts indécate & moee rapld aa
rmvderwn, during apring operation. Which s it
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Rr. Ken Beck
December 3, 20032
Page 4

37. Page 1149, second parsgraph; According 1o the lnest FWSE roport (Ryvden deaft
report ansd previous anmaal reports) natlve suckers declined through 1997, b have
significantly increasad tince el mme. 11 would be best fo use the ol ourres
infrmaikon comcerning mative fish response.

I Page -9, 4= pamgraphc 1 wossld b best to indicate the thle or nstuss of the report
I the vt Badly.

3%, Page I1-38, fins parsgraph: The more nataral hydrograph is provided by both the
Ankimas River a5d 1he modified releases from Mavajo Dam.

4. Page I11-71, paragraph 2= Acknowledgement should e given fioe the marked increase
i v ik the SO0-E00 moge.

4 1. Page I1-7Z, 4* paragraph, second sentence: modify & allowa * ... for afting o8 flows
between S{HF and B0 ¢, although mol as gresi as for dhe 25050 altermarive.™

42, Page - 122, second paragraph: Thofe la a detailed discussion of annual sconomics
Imipacis on Page [1-33, The values should be included here for (e comm parabls
{ammnual}h cosds.

1. Pages [I-110-129: Te wiisld b hefpful w0 sesmmasing (he soclosconomic inmpacis [r
wach aternative by samming individunl positive and megative impacts. B B very
enlightsming to sy thal the poaitive sconomic bemelits for the prefermed altemative arg
Fromm 100 1o 15004 wersis & negative impact of 57 to 51384,

a4, Page 111-1 82, Environmensal Resources Summany: sdverse impacts o economic
benefies in parsgraph 3 are listed for the 250/5000 alternative, yet the pet oconomic
benefit for this opikon is S 1000 + per year. | sssume vou mean economic benefits. of
recreation. The nel mpact showld be stiied and show that the oversll ecombmic
benefin of ihe preferred aliemative is brge and positive.

Thask yowd fof the SpETURAY 0 provide comments on this imporan document. 1 vou kave
praesibons, phease fewl froe fo condact me.

Simcerely,

A7 [ A

Fomald [3, Blseener, F.E
Preaidens

L Bab Krakow
Stanbey Pollack
John Leeper

40

| a1
| 42
| 43
| 44

| 45

6

ar

CA1-41

CA1-42
through 44

CA1-45

CAl1-46

CA1-47

42

Comment noted.

The EIS has been revised to accommodate your
concern.

The values discussed on page I11-35 are those
considered for Indian Trust Assets and are not a
comprehensive analysis of all impacts of the ALP
Project. An analysis of all ALP Project impacts
including those for non-Indian M&I use was not
completed for this EIS but can be viewed in the
ALP Project FSEIS.

Please see the response to General Comment 31e.

The EIS has been revised to accommodate your
concern.
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GENERAL COMMENTS AND SUIMMARY

The DEIS has enumeraled & rusmber al negalive enviroeenenisl end coonones mpacts thai would
eréaal ihoakl the I500S00 Aliernaiive or Prefemed Alvamaiive be adopied. The 250/ 5003
Alernative is partioalsrdy dissdvamageous 10 the City begauss of the negative affests an the
Havajo Dem Hydrssleciric Facility and on the econcmy of ihe area because of damages 1o the
fiskimg indusiry and area farmers. In addizion, 1he DEIS has idemified & nusiber af negative
environmenlal impacts nsth as degradation of waler quality ased ik boss of weilend area which
may e habitsl for oiber species, particularly endengered species

Tha City belioves that there s nod any evidence that mimscking the nahsral flosws of the iver has
alded in 1he recovery of the endangered fiah, Sonss Foel that the high relcases have caused the
riwer channal 1o deepen and have not contributed (o (ke formation of sand bars which aéd in fish
recovery ki was expecied By the sciesse uphn which 1ks Flow Resammendaibani are hased
Keocent sedimsent studies conducied om ihe Colorado River below Glen Casgon Dam demsonstrate
the danger of nakieg decisions based on sisumgticas that later prove to be filse. (See Rocent

Eax, Transaciions, American
Gﬁtq:lhylll:ﬂ Uinios, Vol B3, Ma, 25, |8 hine 2003, Pagea IT3, ITT-27R )

e ————— I any -.-.-:m. l.:nu-q'm'n'rutmﬂbn reached that aliows for waser
maragement 10 aks o sccound the fish recovery program end the mead Eo avedd Aows that ase
o losw oF too high to sunsin present aed fisure wler uses on (b Sen Juan  Uniidl such
commpromiee i [imglemented, the City of Farmingeon cannot suppor any of the Albernatives
cosiadered in this procesa

The City also beligves thad fhy

lowe=lloy vem i8 completed mmﬂnl;l-nhltlﬂlmh:ummnlmndm rmndu-l
hereafier

In addition 10 these General Commenis, e Ciiy would ask the Buieau of Roclamation (o
comuider 1bsie gpecific camments oa the g1 of 1he Drall Envirosssents] Impaol Stabemon

Commant Ma, 1
HYDROPOAWIER

The Draft Envirossneal Impact Sacemens (DEIS) acknowlediges thal the prefierred (low o)
mlnemative will result in o loss of hydroslestrie power produection s the City's Mavajo Dam
Hydroglecine Plang, 1 also iecogeieed thit (5 parchass of replacement poswer 10 ke up Lhese
losses will cost the City an eslinaated $51.1 millioa over & 1en year period. The Final
Envirorenesial Impact Ststement (FELS) should staie that s 1he prajected life of the
hydeneiectrio plant b thiny years or mors, the actusd loss 10 the Ciiy could ba thaee mes that

CA2-1

CA2-2

CA2-3

CA2-4

CA2-5

CA2-6

45

Please see the responses to General Comments 3, 26,
and 31.

Please see the responses to General Comments 20,
23, and 33.

Endangered fish populations and habitat and their
response to flow changes will be monitored and long-
term changes will be detected. It is possible that
Flow Recommendations may be modified in response
to this information. Also, see the response to General
Comment 15.

Please see the responses to General Comments 5
and 11 for related discussions.

Please see response to General Comment 22 which
addresses the need for an additional summer low flow
test.

An average annual impact was identified for
replacement of energy provided by Farmington's
hydropower plant. This impact could be reduced in
the short term based on the flexibility available in
dam releases until full water development occurs.
Please see the responses to General Comments 8, 11,
and 26 for additional information.
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muich o b exoess of §150 millios in 1odsy's dollars

The DEIS slso recograres that replscement power would probably be fram “foasil Riel™ sounces,
miil likely from eoal-fired plama (See page [11-TE) The FEIS should quantify in ions par year
tha mdditional mir pollutants thal would be genemted fo produce 1hes power. Based on dats
suppined By 1he United Siaves Environmental Protection Agency, 1be City estimalos that thas three
examined albermatnees would require replacement power thal would Increase NOX, 2032 and CO2
lewels ns fidkows:

508" M 257 (Rt 5 AN

043000 THF 261 123,17
*assuming that the units wre nod operated an fows below 300 ofs, due o cavitation

The Ciry of Farmsegion would sl suggest thar the negative impact on air quality showld be
included iin tha Afr Quality section of the FEIS s well a1 the Hydropower section.

Coammen Ma, X

WATER QUALITY

Thee IELS staves that during the Summer Low Flow Test, several water quality parameten wene
excoeded. 11 also sision thal “long-torm summer low-flows miy causs excosdances of the wmer
gaihly standards or as increase in Moacosmulsion of some race clements.” (See pages I1-06-
F7.) The FEIS should recognize thai the expeciod dogradation of water quality will have as
adverse affoct on dowmilresm waler usérs, includisg both people and wildiife.

The cities of BloamGeld aesd Farmington Bl have wasiewnler treaiment plants that discharyge
o ibe San Juan River below the Mavajo Reservair, 17 lack of dihnson due 1o the low Bows
caunen an increnso in the levels of pollucsss s the river, it will b Encreasingly difficuh for the
cltles to comply with ibeir discharyge permite. particularky becaise of (he EFA’s move towands
Thasing permitled dischange kevels on Toted Maximum Daily Loads (TRTXL)

The expested increase in bioacoumlmion of irace elemenis mentioned = the DETS will have an
elfect on wildlife. For instance, the boscoumulation of selenium, mercury and olber heavy matals
hisve besn shows 1o have deantating elfeces on fah and wildlife in olber ecosystems. The FELS

Il & cont,

CA2-7

CA2-8

46

Please see the response to General Comment 25.

Please see the response to General Comment 23.
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showld inchide maiements oo this effect

Commssnl MNo. 3

FLOOD COOMNTRINL

The DEIS recognizes the possibhe negatbve impact af posaible flooding which could oonu during
Engh spring releasea. (Seo page I-158) Howsever, the DELS does nod contain mitlgatson
envasares that should be presen to minimiee this imspact The charmel capacity is 5000 cfs at
Farmington Since the low o1 Farmington iy alse affecied by flows imo ibe river below the dam,
the Bureau of Reclasmstion {BORY st conrdinate with 1be Mational Weather Servics and local
apencies during high releases 10 make sure that the chansel capacity is notl enceeded. Flow
paugges on tributsrkes that fead ints the San Juan stalled and masrtained by the BOR would alaa
Belp in 1w olFort

A bt af developmant below the Mavajo Reservair has occarmed since Mavajo Dam's construciion

wiech has ocouimed snce the dasmn wis constnseted wis built in eeliance an the
exliténie al the dam bo comired Nleoding. Thomfore, the nogative imgpacts. fram this flooding may
includie the inundacion of septlc sysems, contemination of drinking, water and the release of
REplige inld the fver, The FETS skould reflect these negative impacie an the eendsdmmant. The
FEIS showld also recognize thet the high spring relesses may demage water users” diversion
Erootures.

Alu, the DEIS does nob mention that scoumulaton of water in the reservoir during low floss
Ay fdd [eave roden tn Ehe desscwols fof Dodd probeciion in cae of @ unexpecied usanially high
run=off. I the reservolr is 7, wser may low over the spallway, causing lloodisg below the dam
The FEIS shiuld be amended to raflect this possibility. MMBigation messures ghauld be adapted 1o
ensure that sdditlonal water ks relexsed in wel years (o prevent “overflow™ fleading from
OCEUTTIng.

Comment Mo 4
RECREATION

While the RECREATHON Section of the DEIS does contain am analysis af how the low few
alternative will reduce the “gquality of the angler expericncg™ and kead 10 & reduction af trowt
hahbitas (xee page I0-607, it does not aflempd 0 quantify the soonomic looses and roniltass karm
& the economess of nearby citbes such s Astoe, Rlesmileld and Farmingron whick will result

11 & con

0

11

47

CA2-9 Please see the response to General Comment 24.

CA2-10 Please see the response to General Comment 24.

CA2-11 Please see the response to General Comment 24.

CA2-12  Please see the responses to General Comments 29 and
31.
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from the koss of business related 1o the recrestional Bihing indusiey in San Juss County

For instance, the DELS recognizes that the low fowa af the 25055000 shemative willl not sllow

dory Ashing. The City believes that oven il other iypes of flshing are possible, masy wha visit this | | 12 cont,
area come because of the dory faling and sinsply will not coma ta fish any other method.

ARhough the Cigy is nal able to mapply data on what ponios of (ke local soonody relies on theis

visitors, sach informsticn his bees pravided to the BOR by outfifters and othery. - Thess negative |
wmipacts should be inckuded in the FEIS

Cammeni ¥Na, §
VEGETATION AND WILDLIFE RESOURCES
The DEIS sckaavdedged that the area bebaw tbe dan ¢oniaing s dgeelican wetlind srea thai in

“likaly entirehy tied 1o the river for its " However, ludbes that “no sdverse

l-ﬂ-l"a?!mml o weklancli Hiﬂﬂmf:tmﬂw;-ﬁ Merwe ﬂf prefered CA2-13  Please see the response to General Comment 33.
aownative. (Son . TH-147) Wetlands impacts were evaluated based on effects on
What is the basis of this ststoment®? IF ihis is based on soma stady or sceeniific analysis, iha FEIS their water sources and changes in river elevations.

sheould Fenify 1he source of (ks information. I there has been no study of the effects of the low
Bovwn on Belorw-dem wolland aress, porhaps the E1S process should not be finalized ungil a study

has been dane. Sinos there have been no exvended fiows of 250 oifs bo date, how do we know 1het CA2-14 Presently, Reclamation costs resulting from the
the wetland areas below the dem that are dependent on river Tows will ot be damaged o ; ;
: ol e LRt St i ot 13 operatlon of ‘Fhe powerplant are reimbursed by the
City of Farmington. The costs agreements/contracts
rﬁﬁm::‘ " "”ﬂp‘ﬁ"_‘:‘r‘ Mot O S e ARG, 1y AN T S gtk o with the City of Farmington allow for these
n « nchading the Bald Eagle, the Soulloest Willow Flecatcher and the Lenst and . . .
Black Tems. (See page [1-133.) Mowever, the DELS does not sdequately sddross what effocs operational costs to be reimbursed to Reclamation.

the loss of welland and ripasian vegelation dus to prolonged lony Maws saay Bave on these species.

Alss, the asticipsted Bigh spring relesses may cause damage 1o walerfiowl nesting areas. This
negative Empact should be disoossed.

Comment Na, &
FMAVARD DAM OPFERATIONS AND MAINTENANMCE

related 85 dam opemtions. These “additional measures™ are nod specified  Since the City dhares

The DEIS recognizes that the proferred slernative will redl b some “sdditional measures”
i soame of the cosis sssocised with dam operations because ol s kydrodecivic fxcility, the BOR




COOPERATING AGENCIES - Comments and Responses

may consider passing some of these cosis on to the Clty. The City cbjects to the coxt of sny of
iheean meeasures being passed cn 1o the City or for that matter sy of the oiher local agencies or
water uisrs that may be deemed 1o be “beneficharies™ of the re-operation

I'I-l coind.

Caommsent ko, T
FLOWW RECOMMENDATIONS

The DEIS (s pago [1-21]) concludes that “Operations ussder thils (290 5000-Flow
Becommendations) alverearive would beit meet the purposs aff and need for the proposed action.”
This coaclusion pervades and dominaies the endire DELS. In other words, the BOR sasumes that
dam operaibons bave 1o be conatsem wath the flovay recormrmenda tane

First, the City would gk whether the BOHL conalders the Flow Recommendation 1o be logally
Bissding on 1he BOR. In otber wosda, (7 ihere are nogative environmaenial impacts relsed o
aperating the dam im compliance with the Flow Recommendaibons, do they have to b= ignored T
Bbuch of the lasguage in the DEIS would kead oo b0 baliove so. On the other band, il they &re CA2-15
recommendations in the usual sense of the wond snd not legally binding, then sy doesn®t the
DTS fecogeies the nght of the BOR, to apembe The dem in sech a way as o minimize ibe
negative impacts even i it may not be in strict confommance 1o the Flow Recommendations

The City of Farmingion beleves the Flow Recommsendations are subjeot to isterpredation mnd may
b amended. The Ciry usderssnds thar the apgrovald of the Flow Feoommendations was gheen by
n very bnall majormy af the membens of e San Juan River Basin Recovery Implersentation
Program (SIRBRIF) Coordinatieg Comminies. They should be revisited.  The DS is deficien

i ol fecoghiteg that (ke Flow Recommendations will be amendod of wmipeiceded in ibe fiture.
The FEIS should recognize this possibility.

The City hai hees wnfarmed hat studies dose an e Lower Colorado River may bndicate bat dem |
operations which mimic the “patanl” flow with i

[EEovErnY in areas whern these bigh releases cause the fver channel 1o lose deposies of sedimen
that are necessary for the reproduction of ike fish.  The City menticss this 1o show that the Flene
Recommaendations may ke changed to reflect advances in scientilh knowledge. |

Tha FEIS ibanld reflect (kat refeases in the future may be modersted to eliminate or mitigate the
megative impacts of extremely high or kow rebeasey in the cvent (his acoar |

Comment Mo, &
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Please see the responses to General Comments 11,
16, and 20. Reclamation is committed to meeting the
purposes of the Navajo Unit. Reclamation also has
an ESA responsibility and believes Flow
Recommendations can be met while continuing to
meet Navajo Unit purposes.
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LEGAL ENTITLEMENTSWATIR IMVERSION STRUCTURES

Tho DEIS states (a1 page 11179, “The 13073000 Aliernative might result in potentisly adverse
impacis 10 & few waber user”s ability 10 physically 1ake water ot ther drverson struchsas
dowmmiresm from the Mivapd Dam. ™

Tha City has {wa comments oo this stabersent.  The DELS does not sddress: low il " poieniially
adverse impacis™ will be mitigated exeeps 19 sy thal the Fver channel or the diversion strucluges
mery neod bo be alvered. Wisa pays for this® [hoes the II0R have any responsibility 1o help the
wales sien 10 make these alteraibonsT During the public meetings, there wins discassion of
fundimg resousces for these projecis. The DEIS does ot contats aey lnguages offoring the
rescarces of the DROR 10 a5 (ke waler wsers 1o obiain help

Secondly. 1kis conclusicn is based on dain obasined during the low-fow tesi. There was
sigrificans rainfill which occusted within 5 watershed of the San Jusn helow the dam daring the
tow Mow tgss, Because af the remihll, fows wern abave whst they would have been had there
bees no Fainfall  In sddition, agricultural water users may not have boen taking the smoumt of
wemter they would have needed lad i noa rained on theis eropa.  The Ciiy has also keard that the
bosd may Bave coiscided with a hay cuiting. This would sleo minimize the smius of water sl
For these reasons, the 1o may have not been valid

Hadd il fovw Bow test bssen condiscted anolber dimo, 1he waler usem may have nol h_n-u-hle I
tmko their allotieents. Amotker feal peods o e conducied. At the very leass, the FEIS should
recognin that the numbss of users that may eot be able 1o divent their water extitlements may be
tigher ihan originally (houghs IF ke best proves 16 be irvalid for the ressonas cited shove

The federal nois authorieing water siorage projects, inchuding thowe aushorizing the Navajo Dam,
require that the projects operate in such & way s io preserve Girest waler uses and comply with
stste water law. Therefore, these fedeml progects must be opermed in Mew Mexico sons o
praserve snd protect senbor water rights under New Mexico's system of prior appropriaticon This
i the fousdation upon which sl opersicss decisions shenld be based

The City of Farmington underitasds thar the Stabe of New Mexico State Enginoer’s (HEce (SECH)
has pof concuried with BOR s determination thal curvent uses based on senier water mights will b=
protected when Bows are reduced 1o 250 efs during the susmer months. Those flows ghoald pot
o amthorized until such tme as ihe SEC s safisfed that the minimuam releases will satisfy thoss
PEGEUPETIESIE

The City alss reminds the BOR that a water fghts sdjudication proceesing is pending = New

Mbexhon's Elovenih Judicial Distrber Coun on tbe San Juan River, Tha EIR sheald recognize 1t

thi minimmam fovws Trom Mavago Dam will Bave io bo sufficient to eneet tlse requinsmants of waler
15 a5 (beey willl e determined by that llikgagion. AR of (e rights that oy

M Paniculary, ik claims of the Mavajo Mations are unkediwn and B yel o be

ostablished. The DEIS tafkcs about <full development™ of water without defisisg wha thai mrasm

fid

LE
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Please see the responses to General Comments 2 and
31d.

Reclamation recognizes that not all water that could
be used for irrigation was being applied during the
Summer Low Flow Test. Reclamation concurs that
the reasons for this are the effects of the sporadic
localized rainfall, and the fact that some farmers were
not irrigating because they were drying out fields in
preparation to harvest their alfalfa. (Please see the
April 2002 Summer Low Flow Test Report, page 12,
Diversion Structures and Water Rights.) However,
sufficient water was being diverted at most diversion
structures to meet all diversion rights. In the majority
of these instances, surplus water—water that had
been diverted but not applied to the lands in
question—was being returned to the river via
wasteways. Please see the response to General
Comment 22.

Reclamation believes that a 250 cfs release from
Navajo Dam, plus irrigation return flows, yields a
sufficient amount of water to meet all diversion rights
on the San Juan River in accordance with those
recognized by the New Mexico State Engineer's
Office. A farmer's irrigation water right is tied to “X”
acres that are owned and irrigated by a farmer, times
the amount of water, in acre-feet, which is determined
by the State Engineer. Reclamation has based its
analysis on this approach because it is scientifically
and legally defensible, rather than speculating on the
amount of water that may or may not be diverted by
irrigators. Please see responses to General
Comments 18a and 22.

Please see the response to General Comment 18a.
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The DETS recognizes ftsne waler sl the Kavajo Indisn Errigation Project mnd
poskkible fatuse ues of e waber owned by the lcanills Apache Mution. The Ciry believes thal
there will also be & need 1o develap waler Festurce 1o aalisfy the waber neads af growih and
other econamic developommd projects in the futare. The Fimal E15 sbould recognize tha
additional waler may be developed im 1he Asuse by nos-Indian entities.

Commeni Mo, 9
EFFECTS ON WATER UISITRS ON THE ANBAS RIVER

The DEIS places & ket of emphasis on ke Flow Recommendstioss. Exsentially, the DEIS
corlemplarey b the flows refeased m Mavao Dam willl be govenned by (haie recommendations
What in usclenr iv what offect ihin will have an the water wsers on the Animas BRiver.  [Mnat
encaigh waker i wvadlable in Mvavajo Dam 1o relesss sulfictens Bows 1o meet 1he Flow
Hecommendarinng, will the esdasgered fih recovery program Jictnie a curtailmssnt of waler use
an the Animas® Too many questions e this remain for the flow altermatives to be implemented
wllicaal firthesr elariBealian, Haw cis the emdranmental proseis be campleled i all al the eFects
af the sotion are nol bnown?

Comment Na. 1D
OPERATIONS MRING DROUGHT CONDITIHENS

The DEIS does not sddress the seed to change operations management basod on severe deoughs
coddioni ke those experienced this year, The MNavago Dam Opsrations Plas musd addeess thus
izsue. It should also be convemsplaced thar the Flow Recommendations will undoubtedly be
revised to fake drossght conditsons into account. Thiz should be recogriced and addressad in the
FEIX

Commaeni Ma, |1
2001 SUMMER LOW FLOW TEST/DATA AND MODELIMNG

The DEIS concludes that the legal entiilemenis of cament users cam be med during Bows as bow' as
50 cfs oven during high use summer menthe The primary source of dala upon wisch this
eohehaiios i based 5 the daia colleored and compiled during the 2000 Sumnser Lew Flow Teat,
However, & numbsr of fsctors may bave combined to affeer the validicy of this vest. There was s
eonidersble amount of rein which cooured in the Sam Jusn River wartershed below Navigo Dam
during the tesd pericd, Al (B sanss time, the tesl pericd slso happened to be scheduled during ihe
alme ligee that & ramber of stfalfa growers were not walering their ficlds becaase ey wene
cuitting and baling a1 the time. Therefore, (he dEches were not diverting water sl tha rale tha
they wisild b2 a week befione or 1k week after the test

|| 25

CA2-20
CA2-21
i
23
CA2-22
24 CA2-23
CA2-24
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The hydrology model runs were operated by not
shorting existing downstream users. Reclamation
believes this is a conservative estimate for meeting
the downstream senior water rights. Once the New
Mexico State Engineer’s Office begins to administer
water rights, Navajo Reservoir will be operated to
store only those inflows that meet the reservoir’s
water rights. Full Development refers to the full use
of existing and future depletions listed in Table II-1.

Reclamation recognizes that non-Indian entities have
interests in future water development. Nevertheless,
to attempt to include these potential uses in this
environmental impact statement would be, at this
time, speculative as to the amount, location, and use.
Consequently, Reclamation has used only the best
available information/data in this NEPA analysis.
This information/data includes all potential future
water development that has completed consultation
under the ESA. Chapter II discusses other future
water development.

Flow recommendations themselves will not have any
effect on water rights on the Animas River. The
depletion table (Table II-1) for the EIS assumes
existing rights are met. The New Mexico State
Engineer's Office has stated that water right priorities
will be enforced in the San Juan River Basin in the
near future.

Please see the response to General Comment 13.
Please see specific responses to Comments CA2-17

and CA2-18. Also, please see the response to
General Comment 22.



COOPERATING AGENCIES - Comments and Responses

For these rexsons, (ke dats is nod relisbie. The City belsewes that another test needs to be
eanducted jo abinin reliabla dais A |-

anbe shedubsd nesa sammer.  That is the anly way the BOR can ba sure thad the conclusicns 5
Based on the data fhais the Lioow Flenw Test are valid
Im aadditbon, the Ciy believes that the all (e daks wsed in the DEES should be checked and verifled EE

by am independent expart.  All scieniific deia should be subdect 1o peer review snd validatian

Hespectiully Submisied,

Cliy of Farmingion

w}gfﬁ&——-

iy Adformaey

CA2-25

CA2-26
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Please see specific responses to Comments CA2-17
and CA2-18. Also, please see response to General
Comment 22.

Reclamation consulted with specialists from state
agencies and Tribes/Nations regarding the long-term
impacts of low flows on various resources. In
addition, Reclamation has also utilized a rigorous
internal peer review process, and the involvement of
all Cooperating Agencies who participated in the
development of not only the Summer Low Flow Test,
but also the FEIS as well.
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STATE OF COLORADO

Colorado Water Conservation Board e
of Matural Resources -/
1926 ek Tlad B "1 |
Carrad el Ll 0000
Phosr: (W] 8853441

FAX (RN kil 2
o e

Nir. Ken Beck
U S, Burcau of Feclamalion
Western Colorado Ares Oiffice, Southerm Dyvison
F15 Eanl Second Avemsss, Sulte 300
Ihl'l.ﬂp.fnﬂl:-rh:lﬂ 1301

CA3-1
R Commenti on the Soptcraber 27002 Dirafl EIS - Navago Reservodr Operations

W poncur with the prefered aliemative selecied by Reclamation. The prefermes] aliemmative
in the cnly alternatrve that will sanisfy the current flow rcommmelations of the L5, Fish and
Wikilife Service (Servicel. Undeor any ofther allomative, all waber users thal ere subject io Section 7
o the Endangered Species Act woulkd be loecad W0 feindhsle condultstion syth the Soraon
Furthermsare, implementation of the prefarad slernative i extremety imporisnt to the constfociaan
of the MAnisnad-Ls Plits Propect and the completon of the Lie [ndizn water rights scnlerness

The lolkrwing sre vur detaibed comments on the DEE and are focosed mostly on the waier
relabpd aspecty. Carismels on olhed portons of the DES shoukd come from the Colomds Divsios
af Parks amd Colorsds Diviseosn of WikTlife s sppropriste.

CA3-2

Genoral Comtetm

I The "Moo Action Albernative™ will pot sesull is (e continuaton of the stabas guo, The Sorvice
h“hﬁ;mmm:mtndlmnn-ﬂhmlﬁmhnmmm
ussceprable for endanpered fink and st b improved. Thoss in ine "
opermtion of Mavajo Resarvsir, Since o sliernstive other Than the profirmed aliernative i
legally porminaible, noms of e theorencal benefits of othor slormatived could acneally be
realirsd.
Referenoei io various peojecs thal have not bee suthorized (L., the Navajo-Gallup Project) P
mowd Bo eitler e ialoen ool comploiely o be sddreused consinently throughoul the documes
1 The ieremn “sdverse™ should be added Befoee mosl nstances of the wond “impscts.” Thas will
help the reader distingwish betwren those sctions that may negatively affect the suted 3
resscurce and those thal benefl o fedoainte
'Y The DEIS neods b do & better job of distinguisking between e wnmpacts cassed by re-
operaticn of Mavape and impacis aupeciased with Bmite depletsons This DEIS showld ke
focused o re-operation of Navajo 1o mest the fow recommendations and simply indicate 4
that ife flow rocommendations ean be aatified with & oeriain level of futare deplethons. 1
does not peed 10 addes the impacts of faure depletions.

CA3-3

CA3-4

Timnd Froircies v 'S wd Goppiy FPasomy wad Fooessse ribmes anl Labr FrommTes
T e L o Wi = (e 3w gl | st Mlassbany
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Please see the responses to General Comments 3 and
6.

In formulating and weighing alternative plans and
their impacts in the EIS, it was not inconsistent to
consider (along with other factors) potential future
uses of water in the area, including the Navajo-Gallup
Water Supply Project, while ultimately fully
analyzing more limited uses. Under the alternatives
retained for further EIS analysis, depletions

(table II-1) were included for only existing and
certain other limited uses (No Action Alternative), or
for those uses and also future uses with ESA/NEPA
compliance (action alternatives). This narrowing of
the process is consistent with planning as it was
constrained by ESA-related requirements.

Comment noted.

Please see the response to General Comment 1c.
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LLE, Diureau of Heclamaiion
Discembar 4, 7003
Page 2al4

that the Nivw recommendalions can be aatisficd with n cerinin level of fsture depletions. 1
e nosd neeedd b0 adideess the impacts of Neure depletions

Execmtive Summary
{Mote Exceitive Samimary bn Yol 1 and the separate Summary arg ddffereniy

Page =11 or 14, Aliernanves Canslered At Elinsnated - Decommmissson and Areach Mavaja
[, woo etrongly ohject o the inclusion of this altermative al all. A the very least the frst
paragraph usder Tthis secticn shauld be removed 17 thiz allomstive 18 ol gliminatod engiraly
from the DEIS. This altemative does mol meet e purpose and seed of the action, and that
shivuld be staled as simpldy and clearly ae possible. Fanbermsore, bresching the dam will noq
significantly belp restare the natusal Bydrograph of the San Juan River given the nsuneroes
diversions that slready occur from the river. In fact, re-opembing Navago oo help mimbo o
nalisral hydrsgragh b the anly allomative thsl maked sense,

Chapter | — Purpose amud Need for the Action

£l

Page 1-1, under "Mroposed Action™ inthe 1" paragraph and in feotmote 1§ should be fiather
nodod that the flow recsmmendations are subjoct 1o pericdic review and ievisbon and &s a resull
coudd change m ibe fuiuge, 15 s also important (o nobe that the recommendatsons are exactly
thad, aril while Heclamaizon will strive to meot the recommendations, iberg is no penally for
Tailone W moet the recommendalsbns when dhows oo e Enncasonabibe mich as was observed
during the 2002 droughi. Durng 20032, M was imasossible fo meinkain the 00 ofs base fow
recommendaion amd ssbaequently the 5S4 ofs hase was reduced oo 350 ofs.

Paga -1 1, wnder “Eespanashilities and Compliance wo saggest that you do net include any
i that aperstions of the Mevejo Unil can ol sped Acally comply with, such as the "Clean Adr
Acr” mnd "Wkl and Scenlo Bivers Aci.™ COnly laws ihai Beclamation musi comsider in ihe
operation of (e Mavags Ulnkl shauld be included, 17 otherw are lesled, i only cfeales false
eapectations e this mivgatiag sotion may fself nosd 1o be mitlgsted.

Chapter 2 — Proposed Action and Altermatives

w  Page 11-0 and [1-26, ai previously stated, e allernative of decommessboning Mavajo Dam

ihauldl be removed enikely from the dooumont or dismissed in 8 very short paragraph undes

" Alternatives Congiderod b Blami 1" D isiicning se dam wis bever conskdened &
wishle opticn, and only allows these pamtics who sappon ihe removal of sll dems o beliove thal
removal 4 m viable oprion. In thes case, removal of the dam is outaide the purpese amd need.
e reenowal fails g0 moet ihe basg Aow recommeslalions asd would Fedultl @ & dry niver
during the mmigation seamen and in below avemge numoil conditbona. 1 fails 1> mes suthoriced
prraject purposes a5d depdives curment waler usere of casential water supplies. Finally, given all
the other diversions that acoar frem ke fiver, dais removal will ne significamily help restorg
ihie patura] hydrograph. Fahermoee, ke astural hydrograph is nod proving 1o be bencficial i
native sl in all years and thus i eruses B354 concomrs of is cwn. |7 the goal i to provide
conditions that are Exvorable o endsngered fish at all Emes, rver regulation is requinod,

Fiwnf Fromeossn o % awy Pro | il F E msd i F
A" et Ly POl Taii = ol Lon Flasame

CA3-5

CA3-6

CA3-7

CA3-8

54

Please see the response to General Comment 12.

Please see the response to General Comment 16.

Reclamation complies with all federal laws and/or
regulations as they are enacted over time, even if such
legislation was enacted after a Reclamation project
was authorized by Congress. For example, the
Navajo Unit was authorized by the 1956 CRSP Act.
Construction of the Unit was completed in 1962. The
reoperation of Navajo Dam addressed in this EIS is
based on the 1969 National Environmental Policy
Act, the 1973 Endangered Species Act and
amendments to these acts.

Please see the response to General Comment 12.
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Dhecstitibeer &, B0EGD
Page 3 oif 4

L]

Fape 11=1 1, the = Adaptive Managemenl™ process peeds 1o be detiled oul asd porsidily male a
separate sppendin. This process must make it clesr thst the sinles anticipate the fisli
development of compact enkilbemenis and that thery sy encertainties associabod with this
eyl as well. A Hik should ales be catablsked 16 the Sas Juan Flaw Reccammendalions
anil pole that theso recommendations can also be modified. 15 should be sasusmicd thal waker
releascd 1o astialy fow recommendations would be projecied in accordance wiih tha
ngrecments that the sisies have signed o dio so.

Chapter 3 — Affected Envirenment | Epvironmemtsl Consequendes

Page 11-1. ¥ paragraph, last sentence, abould be removed, Civen he recent droughl, waser
providers would jusl as soon waber in cucess of the Mow recommendations remaim in the
reservair Tor drought prodection.

Page I11-7, delere from the “Ansona Buller,”™ ©. . of the amousl remalning afer deduction of uss
msde in Arcrona.”™ The way the LUppor Masin sppostiomment worke is thad osch stabo gois the
percent endecatad of glther the hpdrelogie determibnation of of 7.5 MAF il availakle afer
allowimg for 30,000 AF of use in Arizona. So iCthere = 7.5 MAF available o the Upper Basin,
flred you wablract 50 M AF for Anvona, then for example Colorado would gel 51,75% of
TAS0HN AF, or 1he sight o bensficially consurse 3,855,375 AF.

Page ILI- 10, Colorado, the end of the fbrst parngraph should resd: “Colorado’™s compact
apportionmeni can ke dorved From souroes otker than the San Juan, Encluding 1he Yampa,
While, Cobarade mainsom, Oushnissn and Doloees Bivers. Colosulo has made o
sprporbonment of use between these major basins within Celorsdo, wivich are cumenily
sdministored independenily of ose ancther, Colorada’s compact apportisonment is 3,079,125
AF ander ke current hydralogic determination of 6.0 MAF of water available o tse Upper
Codorsdo River Basin. While Colorsdo doos not concus with this determinstion, i kas
scyguieioed 1o it use at the present tirse. Colorads moiicss the ovorall consumgplive ise of
Coloesde River water and |8 presemly usimg approximstely 2.3 MAT on an average anmasl
basis. Colomdo has reached & ooan peehensive waler rights scfilemeni widh the Colsiado Lk
Indaam Tribes {LMe Mountain LHe snid Southen Lie Tevbes). This seoll efmeel ogeeemed
prowvides the tritees with waler rights on every major tribsitary within Colorado that foees
through the respective rescrvations s notad in Talble IT-3, The cossumgiiye use of wsler under
the scillement agrecmeel i changed against Colorndo’s compact appsartionmsem, =

Fage Iti-12; as we undersiand the federal reserved wator rights situation, the Mavajo curremily
have federal reserved woater rights that have ol been quantified and which nesd to be setiled.
This likely includes water feom the San Juam. We sre not aware of sny other reserved waler
rights im the San fusn and do nos belicve any oxist for the (Flen Casyon Mational Recreatbon
Area. W ask ihai sny reference io Noderal reserved wiler Hghts for Glen Camyos Mstionsl
Eecreation Arca be delcted.

Fage 11- 22, 23 amd 24 and Tohle | of Appendix A, these ables ssmimasieang diversions unil
depletions remain inconsislont with the depletions upsan wikich tke flow recommenidations wern
devebopod. 1§ ahould cither be maodlilbed (s e oonskbent or to botter explain the differences
Page 11-24, as soted in foctnote &, Colormdoe doos pol agres with 1he Mavago's claimed priority
dste or any clasm o waler from Colorada, Furtbermore, any Mavaso claims oo waler mmst [t

Faesl Freamrsm o Wi Miged Masesg wad | dideoded « Saeam o5l e Frososos
"B ke Tty Tyl Dol & L wed T LDe00s PRARA DR
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Please see the response to General Comment 17.

Please see the responses to General Comments 11
and 13.

The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.

Comment noted.

There is a difference between the depletions
associated with the Preferred Alternative

(Table II-1 in the EIS) and depletions associated with
the Flow Recommendation’s (Table 7.3 in the Flow
Recommendations). Table II-1 in the EIS represents
a current summary of San Juan River Basin
depletions, as compared to Table 7.3 in the Flow
Recommendations, which is dated 1999. Also,
please see the response to General Comment 21.

Please see the responses to General Comments 18c,
d, and e.
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LS Barewi of Beclsmstion
Dl pmaby &, 20417

Page 4 of 4
within a states compact apportionment. This precedest han boen well catablishal. Thus, any
claima the Mavapo have mast fit within Mew Mevico™s of Aridona’s ongilbermend. We arge 15 coril
Reclamation to furlber investigate this and clasify the DEIS language in this regand.

»  Page I11-26, the Cwedi Siphon has been comgilesad 118

®  Page 11I-15, the oosts indicabed b fosnotes 13 asd 14 are nof spproprisie companisons. LR )

= Page [1I-79 & 81, should inclode a discusaion of the waler supply for Arboles, which comes
dErectly from the reservoir esd may nesd 1@ be felocalad,  Also, Navajo operations have s "W

uignificas! impact on the sisie park pear Arboles thay showld be discussed with Colomde Stuie
Farks and included in the DEIS as previously menboned,

Cilonuary

®  Add, "Compact®™ or “Emerstate Compaot™. The important paint i thal a ¢ompact is bath fodel
law a=dl & mxic low in cach of the states thai are party to 8 compactl. Thus, 8 cOMpac camnol ke
chaniged by any atale of the federal povermmont without the consent of all the parties bo the 8
compact, Therefure, & compadt is a very strong lew and a very difficuli lew 60 smend or
chamge.

Thank youl 1of consbderiag these comeneati. Flease call me il wou have any quedtions

Sincerely yours,

PrNYIP AV
D. Randodph Seahalem

Chief, Waior Supply Proteciion

Cs:

R Enharich
Kenl Holssnger
Ken Boogles
Lyle Laversy
Russell Ceotge
Bohin Whipple
Sam Maynes
Lreve Hasri

Bamnd Frmsts + % @ Froper Plissag e F torem amd Lo
ity gy Prowcnoa, 3 Comsmrr o Massesy

CA3-16
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The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.

The water supply for the town of Arboles comes
from a water system constructed on the Piedra River,
not Navajo Reservoir. The domestic use water for
Arboles State Park comes from a well(s) in the State
Park area. The production of the well(s) may be
affected by drawdown of the reservoir, but should not
be adversely affected. The operation of Navajo Dam
should not adversely affect either existing water
system.

The EIS has been revised to accommodate your
concern.
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DEFARTEENT OF THIE ARMY
ALBUDUERGUE DISTHMICT, CORPS OF CROINEDRS
41D JEFFEREOH Puats, NE
ALBUDLERGUE. How MEico 87 | O0-34a.0 6
Fax (BOS) 342-3 1 B

Howambsr 39, 2003

Cparacions Diwvielon
Basarvoir Concral By&nch

HMF, Wan Bedk

Bursau of Meclanat fon

Eearsrn Colorsds Area Office

BIE Essn Secsnid Avenus, Bulks ¥Ed
Burango, Coloraids ®i1ica

Cpar Fr. Beschka

Enclosed are U.8. Army Corps of ERglnsers' (Corps) coswants oo your
brafn Envirenmental Impact Btatsssnt (RIS} Dor Mavaic Esaarvelr Opsrstions,
fsprasiay 21003. Pleass nots cur contivued coscern that £lood control e nes
conEldersd as ans of Ehe Proposed hotions of Che NIS.

The approved Favale Dan and Essscvolr, Ban Juas River Basin, Colorado
and Hew Mecico, Rsport on Nessrvolc Reguisticn for Flosd Contral, Jums L8678,
controle flowe oo 16,000 dublie Feet per sscond (ofe)] balow Lhe déas. «hiles Ehe
draft Wavado Dam and Ressrvals Malsf O&nEeol Mankal (HEMp, Bovesbsr 1893,
Soalrole flove to 5,000 cie balow the dam. The Corps bslisves che drafy WoW.
whigh has por wel been Finalized, =as wesd &8 tha basis Fox 1ing tha
Flaad eemeral sparacing dritecis foc”bbe BI85 "“He fasd- oy nts whould be
Lncorporated to comvey shat che Corps’ dkdfe Flocd contrel eriteris sece
sdopled For ues in the EIS,. Ic s sapprepeiate Ehak the reccsssndsd [ 1ows
unider Ehe Preforced Alternative Por che shdanpered specles, ares consisossn
Wik Lhe Corps’ prdpdesd oparsting criteris snd desiguacion of mafe chanmsl
capagity as described in the dzraft &0OW and ths EIS.

W ook forsard Lo Lhe cospletion of the Mavajo Reservolr Operations
ElN, and working with the Diteau of Eeclasation to Fleslise our drafe WOM.
T™ha Corpa snd Keplamsation share ihes same goals of cpsrvatimg Raviis Baserveir
for mawircnmantal, ITTiganios, FPebfdsl Lonal and FPlood control bensfive.
reflecting currant river condiclons dowAetesss oFf tha dam. If wou have asy
Ti Lana '1"‘!. EE nte pleass direce them to Marc fidlow &b
P51 142 -3381.

Bincerely,
! T} b {1}-' = L: '

B e ROl T B Blskh Bhamples cfs #opbha o
Baclomry T L0 TUIR" Shki iy Vi UcRadeCtpeppricds DRMaMBE  cl it
EUHTA W aflemd EODTA LW awlte e 1t B R, T i Pl .
P TR N i, i r L EREE T, o g X e

3 'L e . ’

CA4-1
through 5
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The EIS has been revised to accommodate your
concern.
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Creperal oommeen-
Crverall, the Dradt EIS is & comprebcnsive snd detsilod assessment of the environmensial

npects

Reservoir bo implensent Endangered Specics Aci-relaied fow recommendstions on the
amjuummhmmmmm-dw pkerninnow,
reservolr operations, fsh and wildlife, and othor natural resources a8 described in Chapoes
IV should minimize adverss impacts associxied with implementing the proposed changs
in operations usder e Preferred Allsmalive.

Specific commenis:

Page 5-1, :I"':pl.rlr—i

Add sentences b0 end of paragraphc In comcert with this proposed action, the Corps of
Engineers (Corpa) will revise the safe chanme] eapscity o0 3,000 ofs below the dem., as
described in the draft Mavajo Dam and Ressrvair Water Cositro] hMasual (WOM),
Movember 1992, 1o reflect cumrent river consditions.

Page S-8, 3™ seatence (Bulkd)

Hevine huilet ta reasd: Flood Control procedures fior Mavajo Dam, 8 pevised and
satablished by the Corpa, to provide lood protseton for areas along the Sam Tasn River
from the dam 6o Farmington, Now Mexica,

Page 5-9, :"mmmmmw

Alter 1™ seniepce. sdd epience: The Corps intends 8o gain approval of the drafl WM @
rewine the chasmel capacity bebow Mavajs Dam from the approved fow of 16,000 culbric
feet por pecond (o) o $0H0 ik, 10 efloct carresl fiver condiliong.

Fage 1-1, 1¥ paragraph snder Proposed Action

Aﬁimbmﬂulm In concert with il proposcd action, the Cosps will
M‘lﬂl&ﬂhmwlﬂ 5000 cifs below ibe dam. s described in the drafl
WO, Nowembsr | 992, 1o refloct cusrent river conditions.

* T approsed mans] s referred fo o she Mevajn e and Beservois, San Jues Bioe Basis, Cobesde

] B Mfembo, Rt s Beservod Fagelsion for Fleod Cotrol {Repon on Ressrvour Fegulaiion],
T 1.
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!'q.l-l.'.l"'m:l‘l-h-n-

Revise 1™ semience and add senbemce to read:  Ax 8 rovuld of tho sbove fimdings, the Coarpe
nati fied Reclanusion, by letper dated Diecermber 5, 2000, tsal the current channel capecity
for the San Juan Eiver from Mavajo Dam to Fermington & 5,000 cfs. Ulpon completion
o the Navajo Reservodr Operstion BIS, the Corpe intends to gain approval of the drafi
WM, o reflect current miver condsticns Below the dam.

Page I-11, 4™ sentence (bullet)

Add anotber sentencs (hallsty: The flsod control regulation af Nevajo Reservoir ks o
coanecied sacrion bocause the maxkmuen relesse from e dam o weppost of the Mow
recommrndation must be constiten) with the Corps’ des|gnation of safe chanee]

Page 11-3, 3 semtence (bulle)
Revise bulled to resd: Flood Cosvirol procedures for MNavajo Dam, s revised and
established by the Compa, o provide fload pretection for aress slosg e San Taan River
fircm e dasm b0 Farmington, New Moxico. The approved chasnel capacity as defined in
the Repan on Reservoir Regulstion is 16,000 cfs, firom below the dam o the Animas
River confluence in Parmingion, Mew hMexico. The Corpd hai determinsd and sdvessd
Reclamation, by leiter, dsied Deoomber %, 2000, that the chennel capacity for thin reach is
now 5,000 cfs, &8 proposed in the drafl WOM Upen completion of the Navajo Resarvoir
B3, the Carps intends to gain spproval of the drafl WM, o redlect ourrent
d\u’mﬂﬂhﬂbﬂhﬂ dam.

Revise paragraph fo resd: The spproved safic channel capacity below the dam 1o the
Animas River confleence in Fammingion, SNew Mexioo iy 16,000 cfk ax described in the
Report on Reservoir Regulstion. Heweves, the Corpa has determined and advised
Reclamation™ that the current chamme] capacity for this reach ia 5,000 chi, and niemsds to
gadn approval of the draft WM upon completion of the EIS.

* L 10 Revlamdran, Dhogmber 2, 2001

Fage [11-157, Las paragraph, 2™ snd 3™ sentences

RBevisr sentemees 1o resds The Corpa has fosd eostrol sutbsority dowesiream of the dam
mnd developed a drafl WM for Mavaje Dem (1992}, that controls flews o 5,000 ch
beler the dam, bo pefleot curresi Fiver cosditioms. Ulpon completion of the MNavajo
Reservoir Operations. EIS, the Corps intends to gadn approval of the denft WO, The
drafl manual provides flood control paidance by limitimg reies of water flow in spoci fod
pections of the San Juan Rives.

Valume [1, page A-2, ¥ paragraph, 1™ senience
Change: ..."(1) Upper Rio Crande River Basin Model™... 1o . "1} Upper Rio Grande
Wsier Operations Maodel™ ...

. CA4-6

CA4-7
through 12

14

11
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To ensure consistency within the EIS, references
to correspondence will remain footnoted. The EIS
has been revised to accommodate your concern.

The EIS has been revised to accommodate your
concern.
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Volame [1, pages A-2 threugh A-6

A paragraph should be included on baw flood contrel was modsled in River'Ware and
which Floed Costrol Diagram (FCDY) was used aa the basis for fleod control oporations
for the EIS. The approved Bepor on Reservair Regulation (dsed June 1970) contains
the FCD for controlling Oows 1o 16,000 ofs below the dam, while the drafl WO {dated
Movember 1902} comtains the FOD for controlbing Nows 1o 5,000 ofs bedow the dam. The
Corps belleves the draft WM and PCD, whdch have not el been Enalized, was used im
the River'Wase model as the basis for food contrel. This is why the Corpa fesls that the
EIS should inslude Nocsd control as ane of the proposed sctioss, if the doaft FCT
controlling fow 1o 5,000 cfs below the dam, was indesd used in the madeling snd
arnlyses for the EIS. Upon completion of the MNavajo Ressrvoir Cpecation EES, the Cape
intemds 1o gain approval af the deafl WO, W rellest current river conditbons bebow the
danm.

12
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f ,.-""
LINITEDR STATES ENVIRONMENTAL FROTECTION AGERCY
BEGITN [X 75 sshorss Stn
# S Frandiscn, CA S400
Diecmbeer 4, 00T
Ken Beck
Bureau of Feclematian

Western Coledade Arca Difice
B35 Eaut Second Aveniae, Sume S0
Chirango, Colorado §140]

Diear Mr. Bock:

The Emvironmemial Prolection Apescy (EFA] has reviewed the Dirafil Envinonmaneal
bmpact Sutemsnl (DEX) for the Mavajes Resorvolr Operatiens, San Juan Biver Basin, New
Megicn, Colorsdo, end Liah, (CEQ Namber: 030370, ERF Mumber; [BE-E3076-00). Our
review is pursuant o the Nabional Ervironmental Policy Act (NEPA)L Council on Esvicoamenial
Cualicy (CEQ) regulations (40 CFR Parts 1500-1308), snd Sectbon 304 of the Clesn Adr Aoy
This letier provides a summary of EPA's concerna. Our detsiled comnments see sttached.

The Bureau of Feclemstion (Reclemsiion) in cosperstion with multiple Federal, Tribal,
and Seste spencies, propoed i implesnest the San Juss River Baiin Recovery Inplenentation
Program's Flow Recosmendarions for the San Juon River (Flow Recommesdations | 999 or
reasonable aliermarive to thoss recommendationn. Feclamation would continue o opersie Mavajs
[harn 1o mect suthamned project purposct while modifving resorvoir release patlema 1o meet
Fleny Becommendations dewigned 1o maintain or improve habiist for the necorback sucker and

Colorada pikeminnow.

Uipon completion of the Mavago Unit is 1962, eritenia governing releases of waler fromn
the dam focused on meeting imigabion seeds, provideng fiood controd, msinoening sosbile fver
flows, smd providing & recrestica pool in Navajo Reservolr. As 8 cossaquence, the nsural
hydrogrsph of the San fues River was changed, sdverely affeciing native fiah populations sad
theis fabutnl. The Flew Recomsnenidstion sileenpl b mimss this natural Bydrograph in e of
magnitiusde, duration, aed frequency of Tows in the fiver downstream (roen Farmington, Mow
Mexkon.

The meod for the: Flow Recomenesda|sen stemma from Endangered Species Act (E5A)
comnuiliations with the U5 Fish and Wildlife Service (USFWS) o other Bailn peojecis (e.g-,
Animas-La Plats Project and Mavajo [sdian brrigation Project) that sf¥eci flows in the San Fusn
River. Thess prosects snd fulure water devebapment projects s the Batin are comatsained by the
need for ESA compliance. The Flow Recommendations heve boen kdentilied by the USFWS ssn
ressnnable and pradent alternative o a joopandy opinion mgarding the Colorada prkemsnnow sad
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rararhack sucker, Implementing the Flow Recommendations wiahd allow water devebopment o
prooesd ooniksient with the BEXA snd olbsr applicable Iy,

The aliematives ane formrrulated in torms of Mow rabes repeesenting enisimum aesd
manimam lmits in cubdo feet per second (efa) in b relosss mies from Mavajo Dem, Theee
alematives ere evaluatod in detail: Mo Action, 230 cfe i men S0 efs maxinusm (Flowwr
Recommandations and the Preferred Alveimative), and SN cfa SO0 o,

The proposed peoject is lcemed within thees LS BPA Regions: Reglon & (New Mexica),
Reguon § {Colorado and Uish), sed Region % (Mavajo Mation). Region 9 has taken the lead for
thiis peview |m coondination with Region 6 and §, Specifically. Regian @ b working eloacly with
Regian B EFA which provided comments on the Anims-La Plats Projest and has an imieresd im

the Mavaje Reservoir Operations project,

W commenad the goal to rimas the San Jusn River natursl hydrograph to bonedit native
encampered Flah spocics whils meating authorized project parposes for the Navijo Uil EPA
supprts the affons oo recpemle b Navajo Reserair 1o reibans the rver habidsi. We noie ihai
the 250w’ MM I prefermed alicmative appears o be the only alemative 10 meet all the fow
requkrements wiich would Bllow warer develogrmenl b proceed.

The DELS simies (kal Reclamation is evalaaring the need fos o Memorandum af’
Agrecment (MOA) 10 protect water released for endangered species from diversion by
intervening approprimors (pg. 2-11 1 We strongly recanumend an MOA or other mechanizm be
fral im plage thal sdministen snd prolects the covironmestal wner rebeased from Mavajo
Reeservair, past intervening spproprisioes, bo and (5na the critical fish habital reach in the San
Jusn River. We note the Navajo Nation has steted it willimgnesy o i with the MOA by
estabdishing their fulure diversion poinis below the critcal fish habsial. Protection against
iiversion of mizased envirsmenial waler |s imponen) given the increming competition lor
icnree S Juan River water and proposed futune waier supply developmens progects.

EFA advecaies Balancing availshle water supplies, water supply commdtmanta, aesd
envirommental needs. We believe that bong-lerm waler sugply plassing should focus, in par, on e
delerménation of available ssppliss and bringing walor supply commitmants. and meods into
alignmani with ihese sepplizs. It is clear from ihe DELS that these are many swater sapply
demands being mads on the already constrmaisned San Jues Rives Nasin supply. We are concermed
widh the long-term susssinsbiliny of sdditionsd waser development in the Bagin. We wige the
Burgaw of Reclamation 1o wonk with other Fodgral, Tribal, and S2st0 ageecies, and tho Sen Juan
Hiver Dasin Becovery Implemnemiation Progrmm towands an squitsble balance of availsble wser
wupplica, waler supply comenitmenis, and exvironmesial noods, All availabile Gols for enbancing
winler management Mexibaliny smd relinbiliy sbould be evabaated for ose. These ool cowld
ncluade walar tranifen, conservablon, prsang. om- and off-ferm imigation efficiencicn, operational
Mexibilises, markel-based imceniives, waler acquisicion, cosjunclive use, volumiary lemporary of
permansind land falbowing, and wastewaber reclamation asd recycling.

CAS5-1

CAS-2

Comment noted.

Comment noted.
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Chivem the nsmber of proposed waier developemen projocts snd the scarcity of additional
wmler supplies, we beliove prionily should be given o those projects thel maximize
enyvirormental asd humas health benefili. For cxample. projects which provide drinking wser i
Imddinn Tribal members which currently have no runsing waler would significastly improve
hurnzs health and belp meel the goal of the Safe Donking YWater Ack W niote thal projects iath
s Lhe Mavajo-Callup Wmer Supply Project would provids snunicipal and domestic water sapply
o partioms of the Navajo amd Jicanills Apsche reservations which sl Tsck runsing water and
mdegate doimsdtic waler supplies.

Whiks we o fecpermlion of Navaps Diem 16 implement the Flaw Becommendations,
wi Bve concoms regending waer quality, mitigation, indirect and cumlative impacis, amd
moasioeiag and the adaplive management plan, Beécsase ol these concems, we have rmied this
BEIS as category BC-1 Enviroamental Concerms - InsulTictent Information {soe ansched
“Sumenary aof the EPA Rating Syalens™ ). We appreciate the oppariunily o review this DELS.
Fiease send fwy coples of the Pinal EIS (FEES) o ihis office ot the same time i is offScially filed
wilh our Weshimglon, D)C. allice. Il you have quesisani or wish bo discuis our cosmmeniy, pleass
call Mu. Laswra Foji, of ey stalf, af (415) 9723852 or fojil. laum @epa gov.

Simcorely,

I3t

Federal Activities (Miice

Enclousc: Dictniled Comments {5 pagpea)
Sumsnay of the EPA Rmiag Symen

e Suley Pollock, Mavajs Nation
L% Fish and Wildlife Sorvice
Mew Mexico Deparment of Game and Fiih
Mew Mexico Deparinent of ihe Environoent
Bill Miller, San Juen River Basin Recovery Imglementalson Progrm

CAS-3

Comment noted.
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AN EPA Uil C i 615 g je By ods it lies, Sas biridom, ©olaradis, EYak, [Brevder 4, J08]

DETAILED COMMENTS
Wailer Cruality

I EFA, is concerned with the poiential for increnssd exceedences of waler guality siandands.
The Draft Envirenmental lsapact Satement (DELS | states that water guality in the Sam Juan River
progressivel y degradion downsbroam dee so nalwral and enduced bank etosion, divendons,
ngricl il and musicipal use. and tributery contribulione. Poritons of ihe river are led s
impained aead the stretch of river between Fermingron and Shiprock slready B s high number af
weater gualicy siandand exceedenced {pg. NE-ET). The proposed project will resull in low Nows
which will further exacerbaie ihis degrading water qualiny conditicn (pg. -8} OF gpecifc
contern i seleniam where seleniuen conégntrations are already cleary elevated in oll bioes above
mmhbient hackground conseniretions (pg. I0-93), Diker conatiiesnt. of CoRierm dre idnie, copper
e Hne.

Rerevrrmmme okl s,
W urge Roclemation 10 work with mther Federl, Tribal, and Siste sgencies, and
thi 5as Juan River Baiban Recovery Implementation Program b aggrossvely
asiclrens the dograding water quality conditions, For example, we recommend afl
partics woek wath the MNew Mevico Depatment of Environmnent an the
developmans of Total Maximum Daily Loads (TWMDLa), implemesmatbon of Best
:hll:nl.lﬂ'l'ﬂ'ﬂ Pracices winch will reduss aonapoind soarce pollution, snd messures
b manirmdoe waler use efficiency w0 that diversions during low flows can be
misimazed, Improvisg existing water quality will help maintsin and enhanos
bemeficial uses.

e method 10 reduce sdverse wiler quality effects of low Mhows is i iherease
water mamagersenl Mexibility through greator waber ue efficiencies. We
reconmmend e FEES describe possible oplbons fof impeosing waler ue and ke
prcscees fior imglementing thoso optioss. While we recopnize ihai Reclamsiion
may not have direct authorty w implement these options, our paal i 10 endonrage
the identification and evabastion of increased wlor use efficiency mossures whikch

coulil be implemened by any merested parry. A lis of possible opticas o
measures for improving Bmgation waler prodiaciiviey are listod Below;

Techasral - Lasad leveliag t apply wates more anilformlly
= Sumge lwigation to improve water distibution
- Effscaesn apwinklers 1o apply waler moee unifosmly

"Sandra Paiiel, Pillar i Sand: Can The Ireiganion Mivacle LosrF, Worldwesch lasiune
Boak, (W, W, MNorton & Compasy, 1999, pgs 37389,

CA5-4

CAS-5
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Reclamation will continue to work within its
authorities to protect water quality.

Reclamation will continue to use its water
conservation program to assist local entities in
efficient water use. Many irrigation systems in the
area, for example NIIP, have already implemented
measures such as sprinkler irrigation to increase
efficiency.
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L% B Cwisibed 4 eeprwis TS Wy s B e Opiialiesi. See Slevies., | alerwia, ik, D esder 4, M)

= Law energy preciison apphication sprinklers b cul evaparation asd wind
drift losses

= Pusrovw daking do proanote sofl infileraEen and reducs ninadd

-Ih'i:]'l-l;lﬂmbﬂﬂ L& gl evaproration and other waber bosses mnid bo nercase
erap yialds,

Masagerial - Betier irmigstion scheduling
= Imegrorving canal specationd for imoly deliverics
- Applying water when most onszial to & crog's yiehd
= Waler-conserving lillage and field proparation methods
= [eetier maintemanco of camals e el penesi
- Reeyeling dr=nage and tail watgr

Instautional - Reducing irrigason subsidies andfor entrosdusing conservanon-oniemed pricing
= Ratahlinking logal immework for eMichent ssd eguiteble water markets
= Foile el g msral Bifraitnaching for privabe-secior dissominaiion of effective
o e g
- Hepies training amd enteniion ety

Agronoele - Seleciing crap varictics with Righ vields per liter of tramspined water

= Intercroppang bo maximize use of soll nolsiuee

- Bemer matching cropa o climale canditione and the quality of waler
availabis

= Sogpaencing crops 1o maximize cugpin wesder conditons of soil and water
salinicy

- Szbeciing drought Solerant crops wisere waber is scarce of wnneliabie

= Breeding waler-siTicient crop variclisa

£ According o the Dralt ELS (page 197} ihe Taciliny neasl affecied by the proposcd changs
in San Juan River floss would be the Doomiield vastewsier treatment fecilicy, the osly publicly
awned restment works (POTW) Below 1he rescrvair snd shove il conflugnee with the Amimas
River, Bolow this confluoence, minimumn Mows see likely 1o remain above 300 oubic feed per
secowd] (efs) According o the DEIS, (ke ather FOTW fasilitics om the San Juen BRiver ovwned by
the Towes. of Parmington snd Shiprock are not bkely o bo affecied because they aro downstream
of the Antmas River conluence. Duiing Reclasmation’s sumsmer low Mow w2, the Mow pail the
Bloomidield plant was reduced to 130 cfs. significantly lower than the oritical low low koading
redqpairements Tof their exvisting dischinge permal. A eevised siver bow Mo condlion could resull
in the need 10 amend the Bloomdicld permit conditions 1o assure chet in-stream waber gaality
regEirements are stiained.

CA5-6
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Reclamation agrees that the Bloomfield permit
conditions may need to be amended. Please see the
response to General Comment 23.
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AN PPA Dbl £ rmein s (5[5 g o B " i Wik, Do by . bibald

Recommeiiatim.
Hooclamation shosald woek with New Mexico of the Envirenment b
adidreas thin ivves in tha FMisal BIS (FEIS). We recommens ihat scdditioamsl
imformation be provided in the FEIS on the affect the proposed flow
recommsncdations would have on Bloomiiedd s eifloret roquiromemsts and 1he
posemtial coms of mecting these moquine menis.

Telinigaibom

L Wi nie the polenlis] sdvene offecis o hydroelooinio the dawnitream troul
fishery, snd river rafting which comld be caused by the eduction of Nows bo 290 ofs under the
Preferred Altemative. While we concur with tho need 1o address siressed marive fiahedics, wo alus
heldiove measures should be taloen 10 minimize the impacia 1a alksr benaficial uses

Rercomenaaiion:
We urge Reclamation o make full use of the intorim water supply Aexibility
provided by unused apportiomenis te minbmize the ndverse effecia af the
proposed renperabion of olber benaficial usex of the San Juan Biver. As noted
above, we also believe effons o maximize water wie efficicncics could help
allevinle e affects af low flows by redusing eurment diversions that ooor below
Mavajo Dam,

5 Reclemaiicn siaies thai ibey will mot cale o lesd responaibibity in tesenas of fanding or
implemaenting the possibdo miti gation measanes ths have been suggested by the LI5S Fiah and
Wildlile Servics and New Metico Depanimeil of (hame and Fiah, Retlemalbion commiis fo
veorking with othore 1o reduce impacis. However, they sise funding of micigation mesvures thal
are in pesposs i implementing the Prelerred Aliernative should be shared by all pariises thai
benafit from implementstion of this shemasive (pg. 1V-3)

EPA acknowledges thal all parics (hal benelfit from impleméntation of the
Preferred Altornstive swould ghare inihe funding snd (mplemeniatbon
reaponaibility fof misimising adverse impscis of this altemative, However, ag
urge Reclumation to take a lesderchip mde in the development of o deiaibed

mnitigatian plan wikich idencifles misgasios § 4, Nandisg =l
implementatson responsibiliiy. We recommend this métigation plan be incladed in
the FEIS,
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CAS5-7  Please see the response to General Comment 23.

CAS5-8  Please see the response to General Comment 11
which addresses flexibility. The EIS has been revised
to accommodate your concern.

CA5-9 Please see the response to General Comment 2.
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Indireet and Comalative Impsois

Reascnsbly Foresscable wirtor dovelopmsemt projects have boen integeaiad i1 the bascline
evalustica thaagh the inclusion of their proposed divemsions into the bydralogic mode] ussd o
svabusie poiential impacts, Thas, in theory, indirect and cmulative impacis of their diversions.
have been inconporated into the elfects analyils for the irout fubery, Brigation diversiona,
recTeation, I'mt'ufnw.w]nﬁ-1mum:p|;.lﬂ-52} Horagwer, i doss nof sppesr thst an
ewaluation of the indirect and cusnulative effects of reasomably Taresecable projocts. oiher than
H'rudq:lnlm o the San Juan River, have been evaluated. For examgle, full baild-cul of the
Mavaje Indien lmigateon Project could ferther cxacecbaie the waler quality conditions in the river
by ncrensing i gation fetum Mows containing pesticides and nutrionts

Mecowmnirsdaniin
W meommaend the FEIE expasd the indirect srad camulative impact evalusticn o
conisdes the polcntial effocts of all reasomably fereieeable projeciz that could
affiocd the Sen Juan Hiver system and it benoficial uses. For example, other jssues
i examing sfe ke pidontial loss of sensitive specics habital from imduced growith
or conversion s agriculpanl land and kigher pollatant kosds o the fiver from
irmi gatian returm Mows

Monbiering and the Adaptive Mansgensont Plan

The Fiow Recomsnendations are based 1998 dara. Thisi, the Flow Becommendaiions
propoEe &h adagaive masagenent procees basod on mew infommation as i Becomes available (pg
1B} The DIEES dors not appear 1o provide s detailed manitaning or adaptive management plan.
While EFA belicves sdaplive manapoment may be appeopriate, adaptive management iv
depandiant upon accurate and timely mosilesing end feedback 1o ersuro now imformation is
effeciively integriied into project decizions and operations. Without & dersiled moniicsing or
sdaptive manapemeni plam, we are concermed thal 1he stagdive menagement process may sol be
effectively implementad

Hecosmsemdiation:
‘We recommend the FEIS provide o demiled mosiioring ssd sdaplive mansgerment
plan, In additson, it s often halpful 1o provide & detstiod govermance plan which
clearly delipemies esch partkcipants role, responsibilities, when certain acticons
ihould he takem, sl snticipated oulcomes.

Gamernd Commenis
The DMEIS states that the Navajo Dam hypdroclecino peecrulons, & currestly

comligured,
experience extreme vibestion when Mows through the penilecks sre roduced Bebow 150 ofu. As
the lows decreass he noise from ihe bydroclectnic generastors incresses [pg. 1770 Although
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CAS5-10  Please see the response to General Comment 1.

CAS-11

Please see the response to General Comment 17.
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AN EFA Mimiend Commre: [ Flaa o vt e s, e Movive, Csberme, sk, Dvomier &, 1883

the DHELS inddcates that & mesdificstion (o the power plant may alleviate poiential damsge 6o e
turtsines, it does not appear to sddress the potential adverse ellects i pericnnel or safety,

Revommendation
W recammend the FELS clarify the extent of the noiss and posentisd safety hazard
o personmel of ulilizing the nedines below the 350 cfs Nlow rakes, The
clarification shoald stste if the incressed naise in a problem or not, wkether &
safety hazard could be created, and wheiher the proposed mods lications (o the
usils would resalve potential safery [asues.

2

CA5-12
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During the Summer Low Flow Test, downstream
releases were made through the City of Farmington
powerplant. Some minor noise was noted and the
City reported there was minor cavitation that
occurred during the test. This noise and cavitation
should not represent a safety hazard to the unit or site
personnel. At this time, Reclamation is not aware of
proposed modifications to the existing units.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pirw Mexioo Ecologlkcal Services Field Ofice
2105 Osuins NE

Hew Mexkeo ETILI
Plsoaias: {505) J46-252F Fasi: (505) 3456-3542

Deremsher 4, 2002

Cons. #2-2395-]-40

Miemornndam

T Arcs Mansger, Burcais of Reclemstion, Western Colemado Asea Office, Dramanga,
Colorsdo
Arentson; Ken Bock

FProm: Pield Suporvasor, 115, Fiak acd Wildlife Serice, Mow Mexico Ecaological Sorvices
Field Oifice, Albuquergue, New Mezico

Subjoct: Comments on the Mawajo Reservoir Operations Drall Environmenial Empact
Datesnenl, Mew Mesbeo, Colormbs, asd LMak

Thils respaonds 1o a regquest from the Raresn of Feclamaticn (Huresa) 0 review the MNavago
Reservalr Operations Deafl Environmental impact Swtement (DEIS), The DES addresses
imgmcts sesocisted wilh the reoperalicn of Mivajs Dam in Son Juan Cowsty, Mew Mexico.
A estioned la our March 39, 2002, review of the Advanced DEIS, the U5, Fish and
Wildlife Service (Service) and the Burcau kave discussed the project impacts o fish and
wildlife resources via mselings, wWritlen correipendenie, and conference callls during the pasy
comple of years. & dmfi Fish and Wildlife Coordination Act Report (CAR) has. been
prepared by the Service o asscss project impacts o fish and wildkife resources and their
hahitats: o final CAR will be comgileied for inclusion in the final E15. Asalysis of propect
irEgpacti b angoiig betwesn the Service snd the Baresu for consistency between the CAR, and
EiS.

Aan m resull of the correspomdence between ihe Sorvice amd the Burcais, we peesTally agree
with the project kmpacis & fal and wildlifc rescarees asd thelr habsints as identificd s the
DS, However, bo Pully sdsess mpacts from implemenstion of the peogect will require hoth
thart- and long-term monitoring. The Service recommencds thad the Buresa commit in the
final E15 io mositor fish and wildlife restounces, and where impacts sre kiestified, tha
apgproprinie mitigation bo implemented.

15 ous fiaa] CAR, te Servico is ovaluating all impacts w0 rescurces affected by the opemaiion
of Mavajo Dam. Thess inclede impacts 1o threalensd sed endangered species, the mtive fish
comamumity, trout fshery, reservoln (ishery, wetlands, riparian kabitats, s water quality.

CA6-1

Please see the response to General Comment 2.
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These impacts pre Based wpon implementing the recommaendaticons as described in the Flow
Recommendntions for the San Juan River (Flow Recorsmendations ) Holden 1999), Thess |
recommendations, identified as the Prefered Alvernative in the DEIS, inchuds maainiaining

mindmarm hase Mo of 500 s through hahitat coccupied by endengered fish, and incleies

desdgnated critical habitas.

Thee caloulatios of hase fhows la the Flow Resammendalion were developed asing ihe
pyerage of the four stream gages between Fammingion, Mew Mexboo, and Mexican Haz, Uiah

The assessttiest of impacts to fish and wildlife resounces in our CAR are based upoa CA6-2  Please see the response to General Comment 15
maintalning minlmuny base flows of 100 efs downstream of the Anire River confluence. concerning flow monitoring. Also, the EIS has been
The Service is comcomed that the calculation of average base flows (s indicased by the 7 . & & ’

Burcais in recesd mecilags) may sol meet the inteet of the Flow Rocommondations, Amy revised to accommodate your concern.

caleulation of average bass flow thal devistes subsianiially from the Dows ased s the Flow
Reecomisendslions (2.5 , & 2000, the Hureau uhed sne kigh gage reading to calouliio a 500
ol average when fows ol the oiher gages were subsianiiadly bess thae $00 ofs) could result in
a mehlantinl ks ol fish and seldlife rescarced snd would ool te be alibeascd in the final _

B Thade b e of gt L arary Tl e CA6-3 Please see the response to General Comment 2.
resisees i his roach, sdditicnad basclise information would need to be analyzod and any 3
furiler ndverse impacts would necessitate additonal minlgaikon than that described in our
CAR.

W look forward 1o continging copnlination with the Beess concerning. fish and wildlife
resources in e San Juan River basim, |0we can be of Marther nmsisance, pleass conzact Mike
Bungjer of my waff a1 (S05) 346.2525 ext 133,

oy & Nechelopowton

o
Direcsar, Mow MMexion Depariment of Crame and Fish, Sania Pe, Mew Mexioo
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Ibecamubser 4, J007

Thee Seondhmss Law Firn svbnsis these commens on the Doreas of Reclammion’s Dt
Iwemomnerasl bpec Sieenent (SRR e Mevmo P Opersions on beliall of our oenil, the
Fecamlla Apache Manon {or “Manon™i We incorporme by relorence our oonmments of March 22, 2007
o the A vamsoad Prelmmmany Dvad) Bl Bipacn S emm ADHES ), whechfinomineopaoraed
by meleence our conmsns of December 21, 2000, on de Prefsmmnay Deall Environsnessal Dngsas
Sumteirent { “PDEFS), ol ol commmeis of Decermiser |4, 2000 , om the Saremner Low Flow Test Riepornt
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revinan uncorrecsd in the DEES. lstedd, s copirnesis Bcis om e B i Reclansion 's pospaoinse
lcs cuiy proViOLEs o

A Rechamstion Comiiniwes fo lmproperly Analyvie 88 Proposed Actios,

Im e ADEES, Roclmrmson fmled o malying 1ia propeosod octione Sgg heandls Apachs Wation” s
Comprmemis. on the ADEEE for Mavagoe Reservoir Operations, March 33, 2000 ("Naton''s ADEES
Cormmeonts™F w 2-11. Tha ADEE sdentified dhe proposed action s opsoming MNavajo Rosanoor 6o il
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Comment noted.

The Nation's position is based on assertions that
existence of the Jicarilla Apache Water Rights
Settlement Act requires that all of the Nation's
settlement water be included as a current depletion.
Reclamation respectfully disagrees with the Nation's
position. As Reclamation has explained, the
proposed federal action is the implementation of the
Flow Recommendations, or a reasonable alternative
to those recommendations, in a manner which enables
both current and future water depletions to proceed

in compliance with the ESA and meets authorized
project purposes - not the implementation of the
Jicarilla Apache water rights settlement.
Reclamation’s position is that the authorized purposes
of the Navajo Unit have not been amended by the
Settlement Act. Finally, Reclamation believes that
implementation of the Flow Recommendations is not
inconsistent with the Settlement Act and that recovery
of the endangered fish species is in the best interest
of the Nation. Also please see the response to
General Comment 18g.
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Jicarilla Apache Nation’s Comments on Navajo Reservoir Operations DEIS
Decemnber 4, 2002
Page 2 of 22

the Flow Recommendations while meeting other congressionally anthorized purposes of the Navajo
Reservoir and emabling futire water development. Despite its stated proposed action, the ADEIS analyzed
a water depletion scenario that excluded congressionally authorized depletions fromthe Navajo Reservorr
Supply, specifically, depletions authorized by the Jicarlla Apache Tribe Water Rights Settlernent Act, Pub.
L. No. 102-441, 106 Stat. 2237 (1992) (“Settlement Act”™), and by the Contract Between the United
States and the Jicarlla Apache Tribe executed on December 8, 1992 (“Settlement Comntract™). The
Settlement Act and Settlermnent Contract are attached hereto as Attachments 1 and 2, respectively.

Ag explained in our ADEIS comiments, an envirommental impact statement (or “EIS™) that fails to
analyze the proposed action, or a substantial component of that action, fails to comply with NEPA. See
Nation’s ADEIS Conunents at 7. By excluding water deliveries to the Nation that Reclarnation is obligated
to make under the Settlement Act and Settlerment Contract, the ADEIS omitted from its analysis a
component of its proposed action that would enable future water development and maintain the authorized
purposes of the Navajo Unit. Id. We pointed out that Reclanmtion admitted in the ADEIS that supplying
water to the Nation pursuant to the Settlement Act and Settlement Contract is an authorized purpose of
the Navajo Unit. Id. at 5; gee also ADFEIS, I-10, athine 283; id., IT1-28, ITA/ET Section, at lines 343-346,
We also indicated in our commuments on the ADEIS that the exclusion of these depletions violates the
fimdamental requirement of NEPA to evaluate the envirommental impacts of the proposed action.

Instead of correcting its faihwe to analyze the proposed action, however, Reclamation makes two
additional, critical errors inthe DEIS. First, Reclamation re-labels the “authorized purposes”™ of the Navajo
Unit as “functions” and omits its previous statement clearly acknowledging that the Settlement Act is an
authorized purpose of the Navajo Unit. Compare DEIS at I-12 with ADEIS, I-10, at line 270; compare
ADEIS, IT1-28, ITA/ET Section, at lines 343-346, with DEIS atI11-28 & n.10. Reclamation still concedes
that Congress has “authorized™ deliveries from Navajo Reservoir to the Nation, and that such deliveries
are “finctions” of the Navajo Unit, but nonetheless refuses to include them in the proposed action as
analyzed in the DEIS. Second, Reclamation now impropetly limits the scope of the action analyzed in the
DEIS to exclude water projects and depletions that have not obtained environmental compliance. See
DEIS at I-2 & n.2.
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1. Reclamation Admits that Its Delivery of Project Water to the Nation is
Authorized by Congress, but Continues to Wrongly Exclude Full Delivery
of that Water from the Operations Analyzed in the DEIS on the Grounds
that Congress did not Amend the Colorado River Storage Project Act to
Make Such Delivery a “Separate and Distinct Project Purpose.”

In the ADEIS, Reclamation described its proposed action as follows:

The Bureau of Reclammation (Reclamation) proposes to operate Navajo Reservoir to
implerment Endangered Species Act (ESA) related flowrecommendations onthe San Juan
River. This would assist in conserving endangered fish in the San Juan River downstream
from Farmington, New Mexico, while enabling future water development to proceed
in the San Juan River Basin (Basin} in compliance with applicable laws, compacts,
decrees, and Indian trust respornsibifities. To accomplish this action, Reclamation would
operate Navajo Dam and Reservoir to provide water releases designed to mmintain and
improve habitat for the razorback sucker and Colorado pikeminnow . . . . At the same
time, Reclamation would maintain the authorized purposes of the Navajo Unil,
Colorado River Storage Project (CRSP).

ADEIS, S-1, at lines 1-10 (emphasis added); gee also Nation’s Comments on ADEIS at 5.

As explained m our comments on the ADEIS, the deliveryand development of the Nation’s water
rights pursuant to the Settlement Act and Settlement Contract are congressionally authorized purposes of
the Navajo Unit and therefore are components of its operation. Reclammtion ignored that legislative and
contractual obligation m its analysis of fiture Reservoir operations in the ADEIS. Consequently,
Reclamation failed to analyze the components of its proposed action consisting of enabling fitture water
development and maintaining the authorized purposes of the Navgo Unit.

We stressed i our ADFEIS cormuments that Reclarmation adimitted that the Navajo Unit’s “authorized
purposes” include water delivery to the Nation as required by the Setflemment Act. See Nation’s ADEIS
Comments at 5. For instance, Table I-1 of the ADEIS was titled “Authorized purposes of the Navajo Unit
and enabling legislation.” See ADEIS, I-10, at lne 270. Under the column heading, “Purpose,” the
ADEIS table included “Tribal Water Rights” and specifically listed “the Jicarilla Apache Tribe Water
Rights Settlement Act of October 23, 1992 (P.L. 102-441)” as corresponding “Law.” See id., atline
283; see also Nation’s ADEIS Comments, at 5.

CA7-3
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Please see responses to Comment CA7-2 and General
Comment 18g.



COOPERATING AGENCIES - Comments and Responses

Jicarilla Apache Nation’s Comments on Navajo Reservoir Operations DEIS
Decemnber 4, 2002
Page 4 of 22

However, Reclamation now responds in part to our analysis by re-titling the table in the DEIS,
“Various authorities under which the Navajo Unit is operated,” and re-labeling the “Purpose” column
heading, “Function.” See Nation’s ADEIS Commnents at 5; compare ADEIS, I-10, at line 270-271, with
DEIS at[-12. Re-labeling table headings does notremedy Reclamation’s failure to include Congressionally
authorized deliveries to the Nation in its analysis of the proposed action.

Reclamation does not explain the reason for this departure from its position expressly stated in the
ADEIS that supplying water to the Nation under the Settlement Act is an authorized purpese of the Navajo
Unit. A pertinent section of the ADEIS reads:

Beginning in 1975, the Jicarilla Apache Nation filed a number of lawsuits against the United
States to protect its water rights. Subsequent settlement negotiations between the Jicarilla
Apache Nation and the United States beganin 1985, Central to the negotiation effort was
an updated hydrology study whichresulted in the Secretary of the Interior submitting, and
Congress ultimately adopting, a new hydrologic determination for the Upper Colorado
River Basin. This determination added 22,500 AF per vear of depletions to New
Mexico’s permanent allocation, thereby making thiswater availablefor development
and providing a major contribution to the settiement of the Jicarilla Nation’s
Federal reserved water rights claims. In October 1992, the Jicarilla Apache Tribe
Water Rights Settlement Act (Settlement Act) became law (106 Stat. 2237). The water
delivery provisions for fitture uses m the Settlernent Act mandated certain requirements to
be filfilled before the water could be made available for Tribal use. Al of these
requirements were met, and on February 23, 1999, the Eleventh Judicial District Court,
County of San Juan, State of New Mexico, entered a Partial Final Judgement and Decree
adjudicating the Jicarilla Apache Nation’s water rights in the San Juan River System. As
a resuit, supplving water to the Jicarilla Apache Nation under the Settlement Act is
now one of the authorized purposes of the Navajo Unit enabling the Jicarilla Apache
Nation to seek delivery of water under the Settlerment Contract, or to market that water
(Reclamation 2000a, p. 4-2).

ADFIS, I11-28, ITA/ET Section, at lines 328-346 (emphasis added). Thus, not only did Reclamation
acknowledge in the ADEIS that water delivery to the Nation pursuant to the Settlement Act is an
authorized purpose of the Navajo Unit, but also acknowledged that Congress adopted a hydrologic
determmination that confiriis the availability for development of the water supply to meet that delivery
obligation.

1



COOPERATING AGENCIES - Comments and Responses

Jicarilla Apache Nation’s Comments on Navajo Reservoir Operations DEIS
Decemnber 4, 2002
Page 5 of 22

The DEIS abbreviates and rewrites the foregoing discussion of the Settlement Act as follows:

Setflement negotiations between the Jicarilla Apache Nation and the United States began
in 1985, Central to the negotiation effort was an updated hydrology study which resulted
in the Secretary of the Interior submitting to Congress a 1988 Hydrologic Determmination
for the Upper Colorado River Basin. According to the Hydrologic Determination, water
was available within New Mexico’s Upper Basin apportionment for development and
settlernent of the Jicarlla Apache Nation’s Federal reserved water rights claims.

In October 1992, the Jicarilla Apache Tribe Water Rights Settlement Act (Settlement Act)
became law (106 Stat. 2237). The water delivery provisions for future uses in the
Setlement Act mandated certain requirements to be fulfilled before the water could be
made available for Tribal use. All of these requirements were met, and on February 23,
1999, the Jicanlla Apache Nation water rights in the San Juan River were adjudicated in
Diigtrict Court, San Juan County, New Mexico.

As a result, supplyving project water to the Jicarilla Apache Nation under the
Settlenernit Act is authorized by Congress, enabling the Nation to seek delivery or to
market that water under the Settiement Contract (Reclamation 2000a). Water to be
supplied under the contracts with the Secretary of the Interior are of the same priority as
the water rights for Navajo Reservoir and NIIP, and st share shortages with other
contractors ofthe Navajo Reservoir Supply, including the NIIP. The Settlement Act also
allows the JHcarilla Apache Nation to market water through third-party contracts,
consistent with Federal and State laws. Consistent with the Settlement Act, the
Department of the Interior works with the Nation to facilitate use of water pursuant to the
Nation’s water supply contracts with the Secretary.

DEIS at III-28 (footnote omitted) (emphasis added).

Thus, Reclamation has deleted from the DEIS its acknowledgment that delivery to the Nation is
“one of the authorized purposes of the Navajo Unit,” but nonetheless continues to recognize that such
deliveryis “authorized by Congress.” In a footnote to the language modified in the DEIS, Reclamation now
asserts that in order for deliveryto the Nation to be an authorized purpose, the Settlernent Act would have
had to amend the Colorado River Storage Project Act, which by its own termms it did not amend:
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The Hcarilla Apache Nation has suggested that the authorized purposes ofthe Navajo Unit
have been amended by the Setflement Act so that the Navajo Unit authorized purposes
now include providing water to the Nation. While Reclamation agrees that under the
terms of the Settlentent Act the Secretary is quthovized to provide project water to
the Nation, Reclamation respectfully disagrees that the Settiement Act has created
a separate and distinct project purpose. Inorder to create a new project purpose, the
anthorizing legislation for the Navajo Unit (the Colorado River Storage Project Act) mmust
beamended. The Navajo Unit authorization, by its own terms, does not amend the CRSP:
“Nothing in this Act shall be construed to alter, arnend, repeal, construe, interpret, modity,
or be in conflict with the provisions of . . . the Colorado River Storage Project Act. . . .7
(Jicarilla Apache Tribe Water Rights Settlement Act of October 23, 1992, section 11).

DEIS at I11-28 n.10 (emphasis added).

Thus, Reclamation concedes that byact ofCongress “the Secretary is authorized to provide project
water to the Nation,” but quibbles that Congress did not create a “new’ or “separate and distinct project
purpose” by amending CRSP. This is a distinction without a difference. Congress has specifically
authorized the operation of Navajo Reservoir to deliver water to the Nation, and need not have done so
by amending CRSP.

Tronically, Reclanmation’s above quotation of Section 11 of the Settlement Act stands for the
opposite proposition for which it was quoted. Although nothing in the Settlement Act shall be constued
to “alter, armend, repeal, interpret, or modify” CRSP, nothing in the Settlement Act shall be construed to
“be in conflict with” CRSP’s provisions either. Consequently, the Setflement Act and CRSP are
expressly compatible with one another. The Setflement Act provides a more specific directive as to the
delivery of a specified quantity of the water, but by its own terms does not conflict with the broader
authorized purposes articulated in CRSP. Regardless of whether the delivery authorized by the Settlement
Actis viewed as an “authorized purpose™ ofthe Project or as a specific delivery “authorized” by Congress,
itis a Congressional authorization and directive that Reclamation cannot ignore in planning the operation
of Navajo Reservoir or projecting the environmental impacts of its operation.
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2. Reclamation Has Erroneously Narrowedthe Scope of the Proposed Action,
in Violation of the Council on Environmental Quality Regulations.

In an effort to justify its exclusion of the Nation’s Settlement Act and Settlement Contract water
rights from its analysis of the proposed action, Reclamation erroneously narrows the scope or range of
actions analyzed as part of the proposed action. Reclarmation has redetfined the proposed action to limit
the future water developiment included to “certain firtire water depletions” that have “obtained appropriate
environmental compliance but are not yet implemented.” DEIS at I-1 & n.2. This imitation on the action
analyzed in the DEIS contravenes the requirement of the CEQ regulations to determmine which proposals
shall be the subject of a particular EIS by congidering connected, cunmlative and similar actions and
mncluding them under the circumstances specified by the regulations. See 40 C.F.R. § 1508.25 (2002).
Reclamation st analyze full delivery and development of the Nation s water rightsin the DEIS onNavajo
Dam and Reservoir operations because that delivery and development are connected, curmilative, and
simmilar to Reclamation’s operation of Navajo Reservoir and other depletions that Reclamation includes in
the analysis.

In the ADEIS, Reclamation defined the proposed action as “operat[ing] Navgjo Dam and
Resarvoir to implement Endangered Species Act (ESA)-related flow recommmendations on the San Juan
River”morder to “assist in conserving endangered fish . . . while enabling fiture water development to
proceed in the San Juan River Basin (Basin) in compliance with applicable laws, compacts, court
decrees, and Indian trust responsibilities.”” See ADEIS, I-1, at lines 29-34 (emphasis added).
Reclamation emphasized that the proposed actionwould “rmaintain the authorized pirposes of the Navajo
Unit while enabling future water development to proceedin the Basin in compliance with applicabie
laws, compacts, decrees, and Indign trust responsibilities” Id., [-3, at lines 63-65 (ermphasis added).
However, in the DEIS, Reclamation now redefines the proposed action as operating the Navajo Unit to
implement the flow recormmendations “or a reasonable alternative to those recommendations, n a Tnanner
which allows for both current and certain future water depletions to proceed,” and limnits those “certain
future water depletions™ to ones that have “obtained appropriate environmental compliance but are
not yvet implemented.” DEIS at I-1 & n.2 (emphasis added).

The CEQ Regulations state that “[a]gencies shail ma ke sure the proposal whichis the subject of
an environmental impact statement is properly defined.” 40 C.F.R. § 1502.4(a) (2002) (emphasis
added). Inaddition, “[a]gencies shall use the criteria for scope (§ 1508.25) to determine which proposal(s)
shall be the subject of aparticular staterment.” Id. The criteria for scope state, in pertinent part, that “Secope
consists of the range of actions, alternatives, and impacts to be considered in an environmental impact

CA7-4
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Please see responses to General Comments 1a and
18Db.



COOPERATING AGENCIES - Comments and Responses

Jicarilla Apache Nation’s Comments on Navajo Reservoir Operations DEIS
Decemnber 4, 2002
Page 8 of 22

statement. . . . To determine the scope of envirommental impact staterments, agencies shall consider 3 types
of actions . . . .” 40 C.F.R. § 1508.25 (2002). These three types of actions are connected actions,
curmlative actions, and similar actions. 40 C.F.R. § 1508.25(a) (2002). Notably, whether an action has
environmental compliance is sot among the criteria for determining the scope of an environmental impact
staterment prescribed by the CEQ regulations.

Actions are “connected” when they are “closely related” to the proposed action. 40 C.F.R. §
1508.25(a)(1)(2002). More specifically, an action 1s connected to the proposed action if it “[c]annot or
will not proceed unless other actions are taken previously or sinmltareously.” 40 C.F.R. §
1508.25(a)(1)(i) (2002). The proposed action involves the operation of Navajo Reservoir. The delivery
of the Nation’s water pursuant to the Settlement Act is connected to the proposed action because it will
not oceur without the operation of Navajo Reservoir to deliver that water.

“Cunmilative actions™ are actions that have curmlatively significant impacts when viewed with other
proposed actions. 40 C.F.R. § 1508.25(a)(2)(2002). Reclamation acknowledges elsewherein the DEIS
that “if no additional water development is possible, the Tribes could bear a disproportionate burden to
recover the endangered fish as a consequence of Tribal water rights being the last water resources to be
developed in the Basin,” gee DEIS at I11-32, and asserts that its Prefarred Action Alternative presents the
“best opportunity for future Basin water development including [Indian Trust Assets] . . . because future
water development could occur as the Basin works toward recovery of endangered fish.” See DEIS at
II1-17. These conclusions rest upon an understanding that depletions in the basin —both those depletions
included in the analysis of the preferred altermative and the future tribal depletions excluded from it — are
indeed curmilative to one another.

“Similar actions™ are actions that “when viewed with other reasonably foreseeable or proposed
agency actions, have similarties that provide a basis for evaluating their environmental consequences
together, such as commumon timing or geography.” 40 C.F.R. § 1508.25(a)(3) (2002). Anagency “should”
analyze the environmental consequences of similar actions “when the best way to assess adequately the
combined impacts of simnilar actions or reasonable alternatives to such actions is to treat them m a single
impact statement.” Id. Delivery and development of the Nation’s water pursuant to the Settlement Act
is gimilar to delivery of water for the projects and depletions Reclamation has included in the analysis ofits
preferred alternative. Both share the same geographical environmental consequences—they affect the
amount of water available for other uses and endangered fish benefits, and the best way to assess the
combined impacts of these similar actions is to evaluate them in the same impact statement.
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Full development and delivery of the Nation’s water rights are connected, cumulative, and sirmilar
to Reclamation’s operation of the Navajo Reservoir so as to deliver and develop other projects and
depletions, and Reclammation mmst analyze those actions as such. Reclamation camnot exclude full
developiment and delivery of the Nation’s water rights fromits analysis of Navajo Reservorr operations
based on the assumption that further environmental compliance is needed for those uses because that
distinetion is not supported by NEPA or the CEQ regulations. Indeed, as discussed in the following
Section, Reclamation included in its envirommental impact analysis for the operationofthe Animmas-Ta Plata
Project the futre water uses by Indians and non-Indians even though they would require further
envirommental compliance.

3. The Delivery of the Nation’s Water Supply Can and Should be Includedin
the Navajo Reservoir Operations EIS in an Analogous Manner to the
Analysis of the Development of the Settlement Act Water Rights of the
Colorado Ute Tribes and Future Uses of Neighboring Non-Indian
Communities in the Final Supplemental Environmental Impact Statement
for the Animas-La Plata Project.

For purposes ofitt NEP A analysis ofthe Animas-LaPlata Project (“A-LP Project”™), Reclamation
projected the developrment of the undeveloped setflement water rights of the Colorado Ute Tribes and
certain uses of the Navajo Nation and neighboring non-Indian commumities that would be supplied by the
A-LP Project. See Bureau of Reclamation, Awximas-La Plata Project, Final Supplemental
Environmental Impact Statement (“A-LP FSEIS™), Vol. 1,§§ 1.4.3 and 2.1 to 2-16 (July 2000),
attached hereto as Attachment 8. Although the uses were not yet specifically defined by the Colorado Ute
Tribes, and both the Colorade Ute Tribes’ uses and the other futire uses (excepting a Navajo Nation
pipeline) were expected to require firther environmental compliance, Reclamation included deliveries for
these uses in the proposed action and impacts analysis of the A-LP FSEIS. Reclamation canand should
include dmilar projections and analysis in the Navajo Reservoir Operations DEIS for the ddlivery of the
Nation’s Settlerment Act water rights.

Reclamation acknowledged in the A-LP FSEIS the uncertainty of the “ultimte use™ of the
Colorado Ute Tribes” entitlement to the project water, and that it “would be more specifically defined by
those Tribes as future needs develop.” A-LP FSEIS, § 2.1.1. Future M&I uses by the Colorado Ute
Tribes “would be the subject of future NEPA review at the time the uses are determined.” Id., § 2.1.1.2.
The A-LP FSEIS “discuses the affected environment and potential environmental impacts associated with
these potential futre water uses to the extent it is possible to identify themn at this time,” but “[s]pecific
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engineering, envirommental, and cost analysis would be conducted inthe fiture for those future water uses
and conveyances that are proposed for implementation.” Id. The A-LP FSEIS thus assumes M&I use
for various possible uses, including housing that the tribes “mmay elect” to build, for supply of an industrial
park that one of the tribes “may want to lease™ to meet demands associated with projected growth of
Durango, and for the “possibility” of constructing a resort hotel complex. Id., §§ 2.1.1.2.1 and 2.1.1.2.2.
Likewise, “[flutre development of facilities to serve the City of Durango and the ATPWCD M&I water
users would potentially be the subject of fitire NEPA compliance it a federal action were involved " and
“[flutare developrment of facilities to serve the Cities of Aztec, Bloomfield, and Farmingtonand other STWC
water users would potentially be the subject of futiwe NEP A compliance, if a federal actionwereinvolved.”
1d., §§ 2.1.1 and 2.1.1.1.

The A-LP FSEIS explains this approach:

This FSEIS addresses the settings, likely impacts, and proposed mitigation
measures for the structural and non-structural components of the alternatives. While these
aspects of the proposed structural components are well defined, the non-structural
componerits, as well as future water uses, are projections. The specific uses to which a
water acquisition fund may be put by the Colorado Ute Tribes in implermenting the non-
structural components would be determined in the future. It may include acquisition ofland
and associated water rights, or other activities appropriate to the use of this fund. The
range ofimpacts would vary depending on these futire uses. Sirnilarly, the fitture water
use projections were made for the purpose of comparative NEPA analysis, based on
reasonable assumptions at this time. The future water uises described in the FSEIS
are non-binding on the Colorado Ute Tribes, and the actual fitture use of water may
vary.

The projections are reasonable and representative of'what is likely to oceur, as far
as current information allows. . . .

Any future actionts would be subject to future enviropmental review, and
NEPA compliance would be reguired as part of any approval by a federal agency.
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A-LP FSEIS, § 2.1.14. (emphasis added). The A-LP FSEIS goes on to explain that:

Since possible fiutire water uses are non-binding, the representative ewvirommerital
impacts of conveyance of water from these storage reservoirs to witlimate end uses
were assessed to the extent reasonable and feasible. However, no specific
conveyance systems were engineered, nor were any specific water use impacts (.g.,
from construction and operation of new Colorade Ute Tribal housing areas or expansion
of the City of Durango water supply system) identified. As implementation of any or all
of these future water uses is proposed by the various users of the project water, they
would be subject to futire NEPA review as part of the following “triggering”™ federal
actions .. ..

Id., § 2.1.1.4.1 (emphasis added).

Redamation firther explained why it projected the future water uses for the purpose of analyzing
the effects of building and operating the A-LP Project as follows:

[Bjecause NEPA (Sec. 1508.7}) recommternids that “reasonably foreseeable futuve
actions”” be included in EIS's whenever possible, Reclamation, working with the
Colorado Ute Tribes, developed a range of reasonable and potential uses of the
water such as housing, commercial development, resorts, power plants and golf courses.
The likely environmental impacts for each fitture water use were identified m Section
2.1.1 ofthe FSEIS. Reclamation believes that the analysis of these non-binding scenarios
allows the public to evaluate the potential impacts from likely uses of the water without
intruding upon tribal sovercignty.

A-LP FSEIS, Vol. 3A, GC-6 to GC-7 (emmphasis added), Attachment 8 hereto. Reclamation’s citation
to “Sec. 1508.7" refers to the definition of “cumulative impact’” in the CEQ regulations.

For the same reasons, Redammation should project and analyze the cwmulative impacts of the
Nation’s uses of water to be supplied from the operation of Navajo Reservoir in the EIS on Reservoir
Operations. The Nation has offered to assist Reclamation with these projections to ensure timely
commpletion of the EIS. By comparison with the information that Reclarmation relied on to project the non-
binding uses for the A-LP FSEIS and to determine that those uses were reasonably foreseeable, the
information known to Reclamation about the Nation’s firture uses is more than sufficient to project the uses
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and their environmentalimpacts and to conclude that the uses are reasonably foresecable. See Attachiments
3-7 and 9; discussion in Section III below. Also, as with Reclamation’s analysis of future uses in the A-LP
FSEIS, the fact that future envirommental cormpliance may be required does not negate the need or ability
to analyze the Nation’s uses in the Navajo Reservoir Operations EIS,

The nonbinding use projections for the Nation’s 25,500 afy should include, for example, the
continuing depletion of 16,200 afy under subcontract from the Nation to PNM; ongoing and renewed
subcontracts by the Nation to existing small contractors fromNavajo Reservoir (Giant Refinery, San Juan
Water Haulers, and individual irrigators) totaling 840 afy; developrment of 1,200 afy for on-Reservation
development in the southwest portion of the Reservation known as the Teepees area; and the remainder
in a combination of on-Reservation development through the Navajo River Development Project in and
around Dulee and off-Reservation leasing to the City of Gallup or others. The existing subcontracts have
been approved by Reclamation, and are in Reclamation’s files. The Nation hereby requests that
Reclarmation include these subcontracts in the administrative record for the Navajo Reservoir Operations
EIS.

The Nation is engaged in discussions withthe Navajo Nation and the City of Gallup regarding the
potential lease by the Nation ofup to 7,500 afy to the City of Gallup for the Project water supply or interirn.
supply, and Reclamation is considering the Nation as a potential water supply source for the project. See
Attachments 4, 5 and 7 hereto. Other potential leases include continuing short-term, or longer-term, leases
to the San Juan Water Commission or other downstream users to meet the needs of non-Indian
commmnities. Reclamation approved the Nation’s 2002 subcontract with the San Juan Water Conmmigsion,
and the Nation hereby requests that Reclamation include a copy of the subcontract in the administrative
record for the EIS. The on-Reservation water development in the southwest portion ofthe Reservationhas
been described and acknowledged in Reclamationplanning documents for the Navajo-Gallup Project. See
Attachments 5-7 and 9 hereto. The Nation’s planned on-Reservation development through the Navajo
River Water Development Project is also known to and acknowledged by Reclarmation. See Attachment
3 hereto. The Nation may develop some or all of this Project ag an altemative to, or in conjunction with
supplying an intenim water supply for, the City of Gallup for the Navajo-Gallup Project. These alternative
uses can be appropriately assessed through a non-binding use projection.

Agwiththe A-LP FSEIS, the Navajo Reservoir Operations EIS should assess the representative
environmental impacts of these uses, and need not engineer specific conveyance systems or identify specific
end users. The information already available to Reclamation is more than adequate for this purpose, and
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again, the Nation stands ready to assist with the analysis through its qualified staff and expert consultants
in hydrology, engineering and environmental impact assessment.

B. Reclamation Has Failed to Consider the Alternative of Including Full Delivery of
the Nation’s Entitlement, in Violation of NEPA’s Requirement to Consider a
Reasonable Range of Alternatives.

Agssuming, arguendo, that Reclamation may exclude the full development and delivery of the
Nation’s Settlement Act water rights from its analysis of its defined and re-defined proposed actions,
Reclamation rmust still congider as an alternative to that proposed action the operation of Navajo Reservoir
s0 as to provide full delivery of the Nation’s entitlement. See 42 U.S.C. §§ 4332(2)(C) and 4332(2)(E);
40 C.F.R. §§ 1502.2(d), 1502.14, 1505.1(e), 1508.25 (2002). This alternative would be the 250/5000
Altermnative analyzed n the DEIS, but with the addition of the depletion of the remaining amount of the
Nation’s 25,500 afy entilernent to the Navajo Reservoir Supply. Reclamation should analyze the impacts
of these additional depletions by conducting the “nonbinding use™ analysis discussed above in Section
L.A3.

The altermnatives analysis “is the heart of the envirommental iimpact staternent.” 40 C.F.R. § 1502.14
(2002). Agencies, therefore, “shall . . . [rligorously explore and objectively evaluate alfi reasonable
aiternatives, and for alternatives which were eliminated from detailed study, briefly discuss the reasons
for their having been eliminated.” 40 C.F.R. § 1502.14{a) (2002) (emphasis added). Operating Navajo
Reservoir in a manner that complies with the ESA while also delivening water to the Nation under the
Setflement Act and Settlement Contract is an obvious reasonable alternative to operating the Reservoir so
as to exclude that delivery.

As we have previously pointed out, Reclammation can mwet the Flow Recormmendations while also
delivering the Nation’s full entitlernent. See Nation’s ADEIS Comunents, at 3-4.  Full delivery and
development of the Nation’s entitlerment would only involve including approximately 8,500 afy of depletions
with those already included in Reclamation’s Action Alternatives. Id. at 4. The Nation’s authorized
depletions amount to only one percent (1%6) of the approximately 850,000 afy of depletions assumed under
the Action Altematives. Id. Including the Nation’s full depletions with other projected water development
assumed under the Action Alternatives will not likely change the modeling results, especially if the margin
of error inherent to the hydrological model is recognized. Id. Thus, operating Navajo Reservoir so as to
deliver the Nation’s full depletion rights, along with supplying water for projected water development
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carrently assmmed in the Action Altematives, 1s a reasonable altemative to those altermatives that exclude
the Nation’s Settlement water rights.

Also, the CEQ Regulations provide that agencies “shali . . . . [ilnclude reasonable alternatives not
within the jurisdiction of the lead agency.” 40 CF.R. § 1502.14(c) (2002) (emphasis added).
Consequently, even if filll developiment of'the Nation’s water rights would include, in part, devdopment of
water on the Nation’s Reservation that iz not within Reclamation’s jurisdiction, Reclamation should
nonetheless consider the alternative.

II. Reclamation’s Planned Operations of Navajo Reservoir Would Violate Applicable L.aw
Governing the Operation of Navajo Reservoir.

Apart from NEPA comphiance issues, Reclamation must ensure that its actions comply with
applicable statutory authorizations and mandates. The Action Alternatives analyzed in the DEIS, however,
would not supply the Nation with its full 25,500 afy of depletions from the Navajo Reservoir Supply that
have been authorized and mandated by the Settlement Act. Instead, Reclamation would, in effect, provide
flows for the benefit of other users and endangered fish without the consent of, or compensation to, the
Nation. Therefore, Reclamation proposes to operate Navajo Reservoir in a marner that flouts, or at best,
ignores Congress’s specific directive.

“[Aln agency should always consider the views of Congress, expressed, to the extent the agency
can detenmine them, in the agency’s statutory authorization to act, as well as in other congressional
directives” Citizens Against Burlington. Ine. v. Busey, 938 F.2d 190, 196 (D.C. Cir. 1991) (emphasis
added); gee also 40 C.F.R. § 1505.2(b) (2002) (indicating that an agency must analyze relevant factors,
which include the agency’s statutory mission). The Settlement Act and Settlement Contract authorize full
delivery and development of the Nation’s water, and Reclamation is obligated to abide by that
congressional mandate. As discussed above, Reclamation previously acknowledged that supplying water
to the Jicarilla Apache Nation under the Settlement Act is now one of the authorized purposes of the
Navajo Unit, and still concedes that such deliveryis Congressionally authorized. See Section .A.1 above.
Also as indicated above, the Setlement Act and Contract are harmonious with CRSP, as nothing in the
Settlerment Act shall be construed to “be in conflict with” CRSP’s provigions. See Section L.A.1 above.

Even assuming, arguendo, that the Settlement Act’s directives are not “authorized purposes”™ of
the Navajo Unit, Reclamation cannot evade the specific statutory provision to supply the Nation with
25,500 afy depletion by asserting that its proposed Navajo Reservoir operations will meet broader
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statutory authorizations. See Nation’s ADEIS Comiments at 13-14. “Ttis a ‘fundamental tenet of statutory
construction’” that a general statute should not be construed “*to eviscerate a statute of specfic effect.””
Sierra Club-Black Hills Group v. United States Forest Service, 259 F.3d 1281, 1287 (10th Cir. 2001)
(citation omitted). Again, Congress need not specifically called the delivery to the Nation an “authorized
purpose” of CRSP to authorize and mandate that delivery.

Reclamation’s exclusion ofits obligationto deliver water pursuant to statutoryand contractual rights
is not an appropriate exercise of agency authority over the scope of an EIS. Rather, Reclamation is
selectively choosing Congressional mandates with which it is willing to comply. It appears that
Reclamation recognizes the implications of its failure to include the Nation’s Setflement Act rights in its
analysis of the 250/5000 Alternative and may hope to force a legislative or judicial solution to absolve itself.
For instance, Reclamation states;

Positive effects are anticipated from the Preferred Alternative; any reduction in potential
negative effects would depend in part on the recovery of endangered fish and on
subsequent action taken by the Service. Itis possible thatto fully mitigate or compensate
for potential negative impacts should they occur to the Tribes as a result of
implamenting either the No Actionor any of the actionalternatives, additional legislative,
administrative or judicial solutions may be requtired.

DEIS at IT1-38 {emphasis added). Reclarmmation should operate Navajo Reservoir so to give effect to extant
law, including the Settlement Act, not to compel unnecessary future legislative, administrative, or judicial
action.

TI1. Reclamation Still Fails to Satisfy the Requirements to Explicitly Address Impacts on
Trust Resources and to Protect Trust Resources From Adverse Effects.

Reclamation has a trust responsibility to the Jicarlla Apache Nation “to protect and mamtain rights
reserved by or granted to Indian tribes or Indian individuals by treaties, statutes, and executive orders.”
See Bureau of Reclammtion, lridian Trust Asset Policy and NEPA Implementing Procedures:
Questions and Answers About the Policy and Procedures (Aug. 31, 1994), in PROTECTION OF INDIAN
TrusT REsOURCES (on file with the Department of Interior); see also Nation’s ADEIS Comments, at 18.
The trust responsibility “requires that all Federal agencies, including Reclamation, take allactions reasonably
necessary to protect tust assets.” See Imndian Trust Asset Policy. Also, the Department of Interior’s
Departmental Manual requires that “[a]ny effect [on Indian trust resources] must be explicitly addressed
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in the planning/decision docwments, including, but not limited to . . . Environmental Impact Statements,”
512 DM 2.4(A) (emphasis added). Such documents “shaii . . . . [e]xplain how the decision will be
consistent with the Departinent’s trust responsibility.” Id. (emphasis added). Reclamation’s Indian Trust
Agset Policy requires Reclamation to “carry outits activities in a manner which protects assets and avoids
adverse impacts when possible.” When adverse impacts are not avoidable, Reclamation “will provide
appropriate mitigation or compensation.” See fmndian Trust Asset Policy. Reclamation’s assessiment of
impacts on Indian Trust Assets (“ITAs™) nmst cover “[alctions that could nmpact the value, use or
enjoyment of the ITA.” Id., § TV-4 at 9.

‘We have previously pointed out that Reclamation has failed to abide by its own policies and has
thereby abdicated its trust obligations, and we renew that observation here. As discussed in our comments
on the ADEIS, by refusing to include the Nation’s full entitlernent in its proposed Navajo Reservoir
operations, Reclamation has failed to “take all actions reasonably necessary to protect’” the Nation’s trust
assets—its water rights. If Reclamation would include the Nation’s full 25,500 afy depletion right in its
analysis of the 250/5000 Altemative, it could satisty the Flow Recormmendations and still avoid adverse
impacts on the Nation’s Indian Trust Assets. See Section L.B above.

Agsuming arguendo that Reclamation could  asswme that the Nation will not deplete its full
entitlement to 25,500 afy of water from the Navajo Reservoir Supply, Reclamation still must explicitly
address the impacts of failure to deliver the Nation’s full entiflerment and st mmtigate interference with the
Nation’s water rights to avoid adverse impacts.  Although in the ADEIS Reclamation recognized that its
proposed operations would have impacts on futire Indian water development proj ects, it indicated that the
econommic impacts of tribes’ “inability to develop water rights have not been quantified as specific water
development plans are not available for all the Tribes/Nations.” See ADEIS, ITI-109 at lines 642-643; gee
alsoNation’s ADEIS Comments at 19-20. Weindicated in our comments on the ADEIS that Reclamation
had essentially admitted its failure to explicitly address the impacts of its plan on the Nation’s trust assets.
See id. at 20. We dlso pointed out that Reclamation’s atternpted justification of its faillure to quantify the
Nation’s rights—that “specific water developiment plans are not available”™was insufficient and inaccurate.
Id.

In the DEIS, Reclamationadmits that “[p]otential negative impacts could include the possibility that,
if no additional water development is possible, the Tribes could bear a disproportionate share of the
bitrdert to recover the endangered fish as a consequence of Tribal water rights beirng the last water
resources to be developed in the Basin.” DEIS at I11-32 (emphasis added). However, Reclamation
repeats the inaccuracies of the ADFEIS in the DEIS:
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It was outside the scope of this analysis to discuss impacts of fiture unidentified Tribal
water development past the point of acknowledging the immportance of such development,
as Reclamation i only amalyzing those projects that have received all necessary
environmental clearance to move forward. The mformation needed for this analysis, such
as the quantification of all water rights and associated settlements and identification
of reasoriably foreseeable water use plans, is not available. Negotiations on Tribal
water rights and their quantification are currently under way between Tribal and Federal
Govermments with input from State agencies.

DEIS at I11-34 (emphasis added).

Reclamation erroneously lumps “ail” water rights, associated settlements, and water use plans
together to justify its conclusion that it lacks sufficient inforration to include those that are foreseeable in
its analysis. In fact, the Nation’s rights are clearly quantified, its Settlement has been congressionally
authorized, and its water use plans are reasonably foreseeable. Reclamation has acknowledged
Congressional authorization to deliver the Nation’s water, as well as other indicia ofthe foreseeability that
full delivery and development of that water will cceur. For exarmple, the DEIS itself states:

The Jicanlla Apache Nation is also pursuing use of its remaimng portion of the 25,500
acre-feet of Navajo Reservoir water supply, induding implermentation of a proposed
Jicarilla Apache Navajo River Water Development Plan that would result in the beneficial
consumptive use of up to 6,000 acre-feet per year. The Nation is also investigating
participation in the Navajo-Gallup Project, using 1,200 acre-feet on the Nation’s
Reservation and possibly contracting with the City of Gallup allowing the city to use up to
7,500 acre-feet.

See DEIS at I11-29.

Similarly, a Technical Memorandum for the Navajo-Gallup Project, which was jointly authored by
Reclamation, states that:

The [Jicarilla] Apache Nation water has a quantified water right and shares priority with
other Navajo Reservorr uses. Unlike other Navajo Reservoir contracts with the Secretary,
the Secretary has already determined that sufficient water 1s available to fulfill the Apache
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Nation’s settlement. While third party contracts for Apache Nation water must be
approved by the Secretary (through his designee with Reclamation), no further
Congressional action is necessary for the use of Apache Nation water. In addition, these
depletions will be recognized in futire hydrologic detenminations, while the Navajo-Gallup
Project water may not.

Final Draft Technical Memorandum: Navajo-Gallup Water Supply Project at § 7.3 (March 16,
2001), Attachment 4 hereto.

That Technical Memorandum also states:

The recent Jicarilla Apache Nation settlement includes 25,500 acre-feet of depletion per
vear of the Navajo Reservoir supply that may be available for marketing within the State
of New Mexico. The Apache Nation is pursuing a vanety of development options for
using its San Juan River Basin depletions including potential third party contracts and on-
reservation water projects,

Id. The Area Manager has elsewhere expressed support for the full development of the Nation’s
water rights under the Settlement Act and acknowledged the Nation’s plans to engage in discussions
(which, as Reclamation knows, are currently occurning) regarding the Navajo-Gallup Project:

‘We support [the Jicarilla Apache Nation’s]interit to engage m substantive discussions with
the Navajo Nation and the City of Gallup regarding water supply and water service. Upon
vour request, we will assist yvou in this effort. . . .

We support the Jicarilla Apache Nation’s efforts to fully utilize its water rights under the
Jicarilla Apache Tribe Water Rights Settlement Act, as amended. Our efforts to assist
your Nation will continue with the NGWSP and other interests where we have authority
and are asked to help.

Letter from Carol DeAngelis, Area Manager, Burcau of Reclamation, to President Claudia Vigil-Muniz,
Jicarilla Apache Nation (March 27, 2001), attached hereto as Attachment 5. See also Attachments 6, 7
and 9.
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Because water has been determined to be available to satisfy deliveries to the Nation but not to
other Navajo Reservoir contractors, there is a stronger basis for including the Nation’s contract as part of
the projected water development than for including any other Navajo Reservoir contracts. Yet, only the
deliveries to the Nation are excluded. Likewise, Reclamation excludes both the proposed Navajo-Gallup
Project, which would entail a new contract or an authorization from Congress, and the Nation’s
undeveloped portion of its entitlerent to the Navajo Reservoir Supply, which would require neither, from
the operations analyzed in the DEIS. In addition, water has been determined to be available to satisty
deliveries to the Nation authorized by the Settlement Act while no such determmnation of availability has
been made for the Navajo-Gallup Project.

Thus, contrary to Reclammation’s exxcuse for not analyzing the effects ofits proposed action on the
Nation’s trust resources, it has in fact identified the Nation s quantified rights and foresecable devdopment
plang, and hence should “explicitly address”™ the impacts of its faihwe to deliver water pursuant to those
rights. This analysis ofimpacts should include, for example, the calculation of the forgone opportunity costs
of income from leasing water delivered from Navajo Reservoir and from the on-Reservation econorriic
development associated with the Nation’s anticipated water use on-Reservation including in the TecPees
area.

Moreover, although Reclamation suggests that the fallure to develop certain projects—thoseincluded
n its operating plan—would jeopardize future development of Indian water rights settlements, it also
acknowledges thatits pursued course will likely place a disproportionate burden on developrnent of Tribal
water rights.  As indicated above, in the DEIS, Reclamation admits that “[p]otential negative impacts [of
its preferred alternative] could include the possibility that, if no additional water development is possible,
the Tribes could bear a disproportionate share of the burden to recover the endarngered fish as a
consequence of Tribal water rights being the last water resources to be developed in the Basin.”
DEIS at I11-32 (emphasis added). The Jicanlla Apache Nation’s rights, unlike the non-Indian water rights
claims that Reclamation assumes are developed, are adjudicated. However, Reclamation also indicates
that:

[a] failure to develop the ALP Project, to complete the NIIP, to fulfill the Jicarilla Apache
Nation third-party water contract with PNM, and to implement other water projects could
put future development of Indian water rights settlements in jeopardy, and consequently,
cause presently used nori-Iridian water rights in the Basin, particularly in Colorado and
New Mexico, to be at risk to Indian senior water rights claims.
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DEIS at III-15 to 16 (emphasis added). Comparison of these passages suggests that Reclanmation may
be subrogating its trust duties to protect non-Indian water rights. Nonetheless, by including in its analysis
of the 250/5000 alternative the Nation’s quantifiable, foreseeable uses pursuant to the Settlement Act,
Reclamation could operate the Navajo Reservoir on a principled and lawfil basis, consistent with its trust
obligations and its own policies.

V. Reclamation’s Proposed Operation of Navajo Reservoiris Arbitrary and Capricious, and
Not in Accordance with Applicable L.aw.

For the reasons discussed above and in the Nation’s previous comments, Reclamation’s exclusion
from its proposed Navajo Reservoir operations of the delivery of the Nation’s entitlernent to the Navajo
Reservoir Supply is arbitrary and capricious, not supported by substantial evidence and not naccordance
with applicable law, without observance of procedure required by law, contrary to constititional right and
“mn excess of statutory jurisdiction, authorty, or hrmitations, or short of statutory right.” Administrative
Procedure Act (“APA”), 5 US.C. §§ 706(2)(A)-(E) (2002).

For exammple, in contravention of NEPA and the CEQ regulations, Reclarmation has improperly
narrowed the scope of its proposed action by excluding from its analysis depletions and projects that
would require firther envirommental compliance. See Section LA.2 above. Reclamation also violates
NEPA by failing to analyze all components of the action proposed. See Section L.A.1 above. Although
Reclamation proposes to operate Navajo Reservoir so as to enable future water developiment to proceed
consistent with applicable laws and Indian trust responsibilities, it fails to include i the action analyzed
water delivery and development authorized by the Setflement Act. In addition, Reclamation fails to
evaluate reasonable altematives to its proposed action as required by NEPA and the CEQ regulations.
See Section LB, above. Operating Navajo Reservoir so as to comply with the ESA, CRSP, the Settlement
Act and other applicable law while implementing the 250/5000 release range is a reasonable alternative to
Reclamation’s Prefarred Action Alternative. This altemnative should therefore be analyzed in the EIS for
Navajo Reservoir operations. These NEPA violations are not in accordance with applicable law, without
observance of procedure required by law, and “in excess of stamtory jurisdiction, authority, or limitations,
or short of statutory right.”* APA §§ 706(2)A), (C)-(D).

The proposed action conternplates the operation of Navajo Reservoir without the full delivery of
water to the Nation authorized and required by the Settlernent Act and Settlemnent Contract. Because the
proposed operation of Navajo Reservoir would violate an explicit congressional mandate, it is not in
accordance with applicable law, without observance of procedure required by law and is “in excess of

CA7-9
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COOPERATING AGENCIES - Comments and Responses

Jicarilla Apache Nation’s Comments on Navajo Reservoir Operations DEIS
Decemnber 4, 2002
Page 21 of 22

statutory jurisdiction, authority of limitation, or short of statutory right”” APA §§ 706(2)(A), (C)-(D); see
also Section IT above. The environmental baseline used by Reclamation is likewise not in accordance with
applicable law and procedwre. See Section V above.

In addition, Reclamation’s disparate reatment of the Nati on versus similarly-situated water rights
holders violates the Nation’s equal protection and due process nghts under the United States Constitution
and thus is contrary to constittional nght and without observance of procedure required by law. See U.S.
Const. Amnend. V; APA § 706(2)(B) and (D); see also Sections [.A.2, I.B, II and III above.

Finally, Reclamation’s treatment in the DEIS of the Nation’s depletion rights in the Navajo
Reservoir Supply versus other water projects and depletions, and Reclamation’s proposed operation of
Navajo Reservoir without fill delivery to the Nation, are arbitrary and capricious and not supported by
substantial evidence. See Sections LA and IIT above. Because Reclamation could operate Navajo
Reservorr to meet the 250/5000 release and still satisfy the Nation’s Settlement Act rights, its decisionto
exclude the Nation’s Setflament from ite analysis is arbitrary and capricious and not supported by
substantial evidence. See Section II.B above. Likewise, Reclamation’s conclusions—for purposes of
excluding the Setflement Act rights from its analysis and of determining the impacts of its actions—that the
Nation’s nights are not quantifiable nor its water development plans foreseeable are arbitrary and capricious
and not supported by substantial evidence. See Sections LA and IIT above; see also APA, §§ 706(2)(A)
and (E).

V. Reclamation has Not Corrected the Errors in the Environmental Baseline.

The Nation’s comments on the ADEIS explained how the depletion baseline assumptions
Reclamation used do not comport with the definition of “environmental baseline’” under the Endangered
Species Act implementing regulations. See ADEIS Comments at 3-4 and 15-17. Reclamation agreed to
correct these errors in the baseline it is using. Id. at 4. However, these errors have not been corrected
in the DEIS. See, e.g., DEIS at I1-27. Reclamation must correct these errors and revise the analysis in
the DEIS accordingly. Reclamation must also correct these errors before proceeding with the Endangered
Species Act Section 7 consultation on Navajo Reservoir Operations.

VI Conclusion
For the foregoing reasons, the DEIS fails to meet the requirements of NEPA, and violates the

Indian Trust Asset policies of Reclamation and the Department of the Interior. Moreover, Reclamation’s
proposed operation of Navajo Reservoir would violate the specific congressional directives of the

|| 10
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Settlement Act and Reclamation’s obligations under the Setflement Contract, as well as the Nation’s equal
protection and due process rights. Notwithstanding Reclarmation’s persistence in ignoring the Nation’s
rights and its obligations to the Nation, the Nation continues to maintain its willingness to assist Reclamation
in revising the proposed operations and the analysis in the DEIS so as to include the full depletion of the
Nation’s entitlement pursuant to the Settlement Act and Contract.

Respectfully submitted on behalf of the Jicanlla Apache Nation,

NORDHAUS, HALTOM, TAYLOR,
TARADASH & BLADH, LLP

Susan G. Jordan
Alisa Cook Lauer
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P& WA MATION ENYIRONMENTAL FROTECTION AGENCY !

A (50T Bad- 1008

Oxctober 17, 2002

835 B 2™ Ave, Suite 400
Dhaerangs, CO 21301

Doear Mol Beck:

Thamk you for the opportunny 1o review and comment on the Nasvap Rescrvalr Operatans
DELS. | appreciate the cfon made by you and your tesm bo incarposabe the previow
comments | pubmied regarding the Preliminary DEIS. The fallowing comments arc
provided fr your consideraiion from the Mavage MNaton Esvirorsrental Protection Agency

Page [11-90, third parsgraph., last sersence: the NITP biological suscssment sk aswamed that fow
downatream froen the Animas Bhver would not drop below 500 cfi. This past susmmer© showed
that that woukd not peccsmrily always be the case.

Page [[1-96, kst paragraphs the Mavapp Mation EPA Water Quality Program will be godng through
the irfennial review of the Mavaje Matlon Water Cruality Standardy this fscal year, One of the
changes will b the desigration of Warm Wister Habit on the San Jusn River inatead of
Cobd ‘Waier Habital, Though thes will significemby redisce tomperatuse and harbadity exccedences,
the mercary standard is the same for both the Warm Waier and Cokd Water Habitat desigrased
el p
Page [11-97, second paragraph: hene and throughont the document B i stated that flows
downatream [Foem the Animas River will be maintasned a2 of sbove 300 cfs. As noded above, this
past summer had flows regulary below this kevel. | underitend that the 330 cfs fow throughoat
the critical habital sectioss was approved by the Biclogy Commatice becsuse of the excepiaonally
pveraging any two gages below the Ardmas River o get st the “sctual™ flow in the crical habitas,
Since 1) ihe imtent of the o poca e ans wa o ensure thal 500 o @ mamtased i e
erftical habiint sections of the San fusn River, 2) all modeling was based on maimtaining 500 < @
these pectiors, and ) the Bureay of Reclamation i broughout the DELS that 500 cfs will be
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See the responses to General Comments 13 and 15
concerning drought conditions and monitoring of
base flows, respectively. In periods of severe drought
Reclamation will work with state and Federal
agencies to equitably share shortages.

The plans for monitoring base flows have been
revised in the EIS. Please see the response to General
Comment 15.
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rembrinined in fhese sections, & only makes sense that $00 <fs is actuslly maintained througheout

these secthosas. 1f the Pusesy of Reclamarion insists an overnging the two highesl sireams gages 2
mwmmmmmmormm-wmmhwﬂnw coanl
recommendntions, then 15is thould be chearly stated throaghout ihe ETS instesd of stating that 300

6 will be mainesined thronghout the critical habiiat.

Fﬂﬂlﬂ-lﬂ-lﬁﬁrmlt!mm“ﬂﬂwmm!ﬂmnhl'B'lﬂiu“ CAS8-3
weills In the floodplain within San Juan County, UT. Were these opersiors also contacted? 3

if you bawe asy questions, ploase do nod Besilaie to contact me al 055681007, Thank youa.

B i

Stephen A, Asailin
Senior Hydrodogist
Mavajo Mation EPA Waier (paalityNPDES Frogram
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These operators were notified through the same
general notification and scoping meetings as the
public. In the Utah area, extreme flows will be
related to natural storm events and not to any
reservoir operational changes.
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GOVERNOR STATE OF NEW MEXIOO IFEATE UL LR —
ary . Jnksiot [ o=l
IHEPARTMENT OF GAME & FISH e
. =nlr
P e TN
[ m
%
DHRECTON ANT SECEETARY g,
b - gl Ry Do g R o
Drcembss 2, 2HKL
M. Kes Back

Buresa of Reclaimstion

‘Weabern Codorado Arca (Mfice
Soathem Dividsn

A35 Eaar Seconsd Avenuc, Suite MW}
Dursspe, OO0 81300

Re: Comments an Drafl Enviconmental Impect Statement (DELS), Navajo Reservedr
Ciperations datid Seplember 2002

Dhear M. Beck

The MNew Mexio Department of Game and Fish Dopastment appeecistes ke opporiusaty (o
provide comment o the entire DEIS for the re-operation of Navajo Dam. While the Deparnimant
agieei thal flores mped io be managed so sssist with the recovery of endangerod fiahed, asd
unideraiands dhe need for current end fubure water devebopmend, it Soes nod Believe that the DHEIS
provides sfficient anslysis bo make an mformed deciison a8 1o the most sppropriale flom regme
o sebrieve ihe desired enids.  The docusnent fails 1o figlly snalyee all impacis, dors nol represesl
ali Teasible shiemaives, only analyees s mall pam of & much langer connecied sction, snd the
bevel of mitigation propossd By the Bareau of Roclamation is ensdequee.

IMPACT ANALYSIS

fepacits i Fishery

'nunmm-mmtmllm-mddmmlﬂﬁummﬂmmmmmmufnw
monath winer low flow st and & one week summes low Mo desl. These raa tesis, particulary
the msmmes test, do ot provide sulficient dats i detcrming the | mpacts 1o the trout fiskery. The
dursticn of e wister bow Mow bosl was Fsuificient o deiormine cheonsc effects i the fihery.
mnwwmmmummuu-ﬂhﬂummmiﬁnmmumh
the results froen this tens of littde use. Dusing the samener Jow Mo tesd, thene wers ieversl min
events o ovorcaat days thel maimtsined improved waler qualify hh'_tl' I!I‘l.tn mighd have heen
enpociod Mmfm:ﬁlmmmn&mwwnﬂmlmnmdﬂuhu-
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Please see the responses to General Comments 22 and
28.
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1. RE: Cosmenti of Drall Environments] Impacis Soeement (DEIS), Navapo Reservior
Opemisons datesd Soptomber 2003

resmlling in mowe water in the niver. Chronie and acute effects of the lowened flow could not be
obasrved disd bo e shirmeis oF e L2,

In is spansous B0 &ry Ae compare angd doavw concluskons from these Ewo icels, The bedln epieacnl
different conditions and time peniods which am nog accoounged lor in the DEIS, I ibe summer
low flow oot had continued for o misimem of four mosahs, i@ might then be sppropnasie o
dizcess companisoms balwecn the loils s expocicd impasis of the Mows. The results Frons thess
teats camnol, therefore, provide o valid hasis for determining impacts or for alionmg fow regimes

While some liméied habiisd saslyiis i pronided in he DVEDS, (B2 analysis does nid sddress thae
specific rypes of habsial i be lost or the offecis of loss of that habicse, Forccample, will some of
e 140 Jomd ir epoul Balvitar be sursery of cover habits? How will Boas of this habitst afiece
predation om nalerally repesduced oF siocked RihT I predstion |scresses, troul o laivone may
significanly decrease furiher, allering the nabsre of this imponant Gshery. The DEES Tadls o
addreis any of hese concemi.

Nieavares of offocts an oiher Nahes and macHHBveebamies dunng tho ow (Bow losls &
complese.  Assumpikons are prosnded mgaiden g the effecti of ahered MNowda o nalive Tishes
above Farmington, but these do nol sppear to bo supporied by evidente. While fo dus are
avamilable regarding low fow effecis. Department sarveys (n the section af river helwoen e
Citipesrs [Hach and the Hammond Divesion indicale @ sigmificas reduction in ihe mumber of
mabive Fiskes sirce he inooplion of higher spring releases

The [HEIS indicmies ihai there was g 25% decromie in the macimverebiale commanicy during
the wisler low Now 1@l Mo repeal anslysis was conduciod dunng the summer how fow ese. 1
is Bikoly thet resubts would have been difTereni during these tesis and ibis information would have
e uselul bo & decesion maker

A noted ghove, no formal analysis of kigh spring releases on the fishery botween Mavajo Tham
mhil Farmingion has boen comglucied, The frequency afd duration of the proposed pesk releadcs
represent o significart change in operation. An anslyibs of the effecis of (his change on the
fishery and alher pesousces must be conduciod prior (o making any deciaion,

The Depariment believes that the Buress of Reclamation has falled s collect and conpile 1k
infarmalion pecciiary Lo make an informesd decision ﬂl:r'llln; eIl L the lisheries in tho San
Jusn Biver. B is sppamend that the impacts ane likely o be significant given that there &5 an
sapocted Joas of 3% of fish habital within the quality and special mout waters, Acditionally the
DELS identifics & potentiad boss of the entine fishery between Citpess Diich and Farméngtos
wihibzh “could omly be mitigsted For by providing sddibional flow B0 offict delericiaiing waler
paality” (DEIS, 2002). Mo docision reganding ahered Tiows can be msle withoul & cosmplels
analysas of all impasti
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Please see the responses to General Comments 22 and
28.

The analysis concentrated on adult trout habitat
because the majority of the fishery is supported by
stocking rather than natural production. Crowding
may increase predation.

Reclamation agrees that there is a significant
population of native fishes between Citizen's Ditch
and Farmington. As stated in response to

Comment CA12-24, Reclamation agrees there may
eventually be a decline in this fishery resource
through the full implementation of the Preferred
Alternative; however, the extent of this impact is very
difficult to predict.

The conclusions, based on the effects to the San Juan
River during the 1996-97 Winter Flow Test, were
based on the extent of loss of wetted area comparing
a 500 cfs to a 250 cfs dam release. The extent of this
dewatering would have been the same during the
2001 Summer Low Flow Test. Although more
numbers and or biomass of aquatic invertebrates may
be impacted during summer conditions, Reclamation
believes the loss would not adversely impact trout
growth.

Mimicking high spring releases from Navajo Dam
has been occurring since 1991. There are no data that
indicate that these releases, which have not exceeded
5,000 cfs, have had a negative effect to the trout
fishery although angling during these high flow
periods may be more difficult.

Reclamation predicts significant impacts on the trout
fishery. Flexibility, discussed in General Response
11, may reduce these impacts in the short-term.
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Y RE: Commenis on Deafi Envirenmnenial Impacts Sintement (DEISL Mavajo Reservair
Oiperatioss dmed Seplember DM

Sowdowcmamiic

The analyeis ol the valio 16 the ecanomy of the San hian River trouf fabery 18 Mewed, The
analyids only scooums for the koas of out-of-uiste anglers and doos not sccouwsd for loas of incdals
anglern, Inslale anglers are assumed 1o continee 0 use the fishery mo mater iis condstion.  Like
norsresidem anglere, instsio anglers tavel ugnificant distasccy o fsh the San Juan River and
hawe n similer econromis impect.  As saggesied in ibe analysis of oul-of-stiste anglari. in-slale
angiers might change their preference il the guality of the San Juan River fishimg experience is
ﬂm as expecied in the DEIS. The loes of same postion af instake asglers must be iscbude in
the irspact amalysis for there 1o be any true undersianding of the impact

The IHOS siaies thei the ecopbimess i (he fegion ae “bassd on minersl extraction and
recreationiourium, asd, B a smaller extend, om agriculoure” (DEIS, 2002). The DELS

wimes that “providing and maintaining monatiantourism opporiunities tha brisg pecple o
arcas does make & significant difference 1o bocal incomes and ensployment. Impraving econdmis
activity in these rurmal ancas has beem and continues 1o be & long sending public policy intems™
{IMEIS, 20025 The DS indscaies thal the propesed Mow regimes would bensl wster
devglopmen and agriculture. The DELS farther states that the proposcd Mo regime would lead
i ke loms o 5156 0 S13.0 million {based on flawed out-of-state angler analysie) 1o kecal
ecomomics and the loss of # bo 124 joks 5 San bian County, The Department recommands (fal
eeeeomiv loss stated in the DEIS should be conddercd “ax the mimimum loss™ w the local
ecomomy anid het the snalyi shosld e msdified 10 sdiress e impaos of loss of insssto
sfgler.

Mo analyus b provided ai b s imerchangeability of the recrestiomficariam jobe basl and the
apriculvaral jobs gained, Thero is no ssalysis of the change in income pattems for the small
somenunitics that w4l be mosi affected by S proposed flow changes, A Tull analysds of the
alterstions in B cconamy il be completed in order io provide a full enderstanding of the
elfects af the proposed changes.

MINNEY

The Depastmeni is concemned widh the acknowledgement in the DELS that the City of BloamEield
waste waler eatmenl plant may viclste 8 Natioeal Polbatant Discharge Elimisacion Sysiem
(MPDES) Parmit due g decreased dilstion of s discharge during low flows, The pelesss of
pollutants in excess of regulated limits poses & thieat o 81l wildlife and paticularly 1o the
endangered fishes dowesiresmn of the dischange. Thas theeas is not cossidersd in the DEIS
Instead. the DEIS siates thal modification 1o the plant must be made, There i slso no analysis
of medifications that may be nesseary based on projecied urban growih. §is ewiden) that tsds
part ol the impact analysis Incks the detsil pecosary w reach an informed docision reganEng
Mhow regimees amcd meast b reanal yeed prios oo Eny decisson
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Please see the response to General Comment 29.

The estimate of $15.6 to $18 million is the total
impact that out-of-state anglers expenditures on the
San Juan River have on the economy of San Juan
County, New Mexico. See also the response to
General Comment 29.

Please see the response to General Comment 31.

The Bloomfield waste water treatment permit may
have to be amended due to changes in flows;
however, the discharge is presently less than 1 cfs and
the flows in the river will significantly dilute the
pollutants to prevent harm to wildlife and the
endangered fish. Also, please see the response to
General Comment 23.



COOPERATING AGENCIES - Comments and Responses

4, RE! Cosnmeenti on Desft Enveonmentsd [mpscts Staesnen (DEIR), Mavaps Réssrvicr
Ciporations dates] Sepiember 2003

Flome Alernatives

The proposed (kow shernatives presenl two distisce problema: 1) e SDOFS000 ahemative i fol
sigmificamly diffenem from the “Noe Adtica™ alliernative and 1) the SHKSHIO Mow altemalive
dops nob resuls in significant diferoncos From e 253078000 flow ablomative. A review ol fow
dem from the Arnchulets. MM, gauge pubbished by the U5, Geobogical Survey indicabes tsal e
e fparm 1973 o 199 comining several years (eg., 1976 and 1'97%) in which Nows maimsched
the SMVSHNED aMemative.  Additbonally, Trom Desembser of 1987 0 lenuary of 1991, Mows
avernped 6 cfy with oocasiomal peak ows. The flow regime from 1987 1o 1991, while not
precissly the anmee mi the S0VS000 alvernative, is very similar 1o the Mow egames idestified in
the alicrmative, IF thess Mow fegimes are midesd comparable, thes the Department belisves that
the DELS has not sdoqualely presented two dstenal altermatives i be comsidennd.

The DEIS indicates theoughoul the dacument that the SO0/5000 altermative would resull in wster
shostages whon companed io the J500S00 siiemative, The data in (ks DELS dio sol Tully wuppoe
ihis comenton.  The dain indicaie thai tho SHWSKN flow aliesnaiive would reaile an 2,000
sMlitonal acre Ieet of deplemons per year. The DEES simies with regard o the S000SNND
gliemative that “dam released and rver (hows Bebow Fasmingeon would drop below 300 27" only
“during very infrequent pericsds of sovere droaght” (DEIS, M02L The DEIS siales thal water
levels in e reservoir would imierfere with delivery o NP only “one in 63 years,™ (DELS,
ML Al ol theie dlalements 1aken bogerhier sugpon the (e that the SOOVSO0K (low alnemative
in mil wigraficamly differens im effect from the 23005000 aliemaive. Whike differences may snee
durnimg perds ol severs droughe, 1hese dilferemces may be massged via meass obher tham
restnicling futare flows 1o 250 cfs. For oxample, the ayutem could be opersted ar SIO/HEO @ all
times oither than drougha. Dunng drought eonditions, & proviously devloped dnoaght operations
prolego] conild be indtliniled oo eniiie &l obligatons sre meet. Certainly there is an sapoctation by
ull parties that the area of the San Juan River will experience drought and an undersisnding ihai
ik endangeresd lshes have purvived drowghl i the pail. The anifeis] reslnchon g 8 IS0 ofs
flow appear o be ennecessiry based oo tho data provided in the DEIS, The Deparinsnt
o fane questiana the enlse analysis amd belicves o remsoned decision cannot be made esing the
DEIS & it is writian

FEASIBLE ALTERNATIVES SOT ANALYSED

The DEIS iscompletely analyzes threo alloratives which sre peosenied o s docement ns
distinel optione. I i3 unclear precisely how these altematives woro dorivod. The kewer limd
seems (o be ths mos contentious sde, but oaly two lewer limio fows were analyzed. 250 and
S0 efi. Theme ks no discwssion of why only thess wo Mows were selecied. The dats in the
DEIS ssppod kel any dingact 1o Folure water dovelopment end endangered apecies befwesn
{heeae bower fhows bs rminimal. Hewever, dats imdicaies that significant effects will be obaerved i
recrestiontimasm, notive fish communities, hydropawer, and discharge permils = ibe 250 ol
flow. The Department suggesis that there are o range of allernaiive Mows betwess the two CFS
fevels mnalywed ihat would mdece negative impacts while maintaining the sisted pafposcs of
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CA9-12  Please see the responses to General Comments 4 and

CA9-13

CA9-14

5.

The summary of water shortages under the 500/5000
alternative are essentially correct. Table 1I-3 in
Volume I shows that the 500/5000 Alternative fails to
meet the Flow Recommendations a significant
amount of the time.

Please see the responses to General Comments 5 and
9. As indicated above, Table II-3 shows that the
500/5000 Alternative fails to meet the Flow
Recommendations a significant amount of the time.
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5 RE Commenti os Draft Envirenmental Empacts Staement (DEIS), Mavajo Reservior
Ciperaians daied September 2002

re-operation.  The Depariment. therefore, requests that fenber ssalyiis be conducied using
mimimam flows of 450, N, 350, and 30 cfe.  Witkoul funiker analysis, the Departmeni
comtends et the document doss mirl peoside the appropriaie information 1o make as informed
decimon

Additbonally, fukire waler projects ard sl maalyped n the DEIS, Putamg progecs may have
withd@mwal paints downkeam from the dem (e.g. o Hoghaok). The poins of fubaie
withdmwals and their effect on Mow regimes should be amalyzed 1o peesent & cleas pacture af hivw
cpermlion af Navajo Dasm will impact all rescurces, 1 i posssble that ihis analysiz will lead o
aligrnative managemend ikmicges nil defimed in the camaent DELS,

CONNECTED ACTINS

Theoaghout the DELS, the Aurcan of Reclamaison inslicases that tha 230550000 alcemanive o tha
omly aliomative which will pravent MIIP. ALF. and other waster progecis from having 1o neenber
consalmonn with the U.S. Fish ssd Wildiife Service. In fact, the proposed action in the cusres
[HELS appears b b a requeresnen] of ki aher prajects leadsng to the somclusion 1hat (ks Mow
deciskon presenied im the DHEIS wan made by these oihar consuliniione.  The cament DEIS
appess 10 be designed 1o falfill regaloiory requirements rather (han 1o BElf0 tse intenn of the
Malional Environmental Podicy Aol

The Department belicves that all conneciod actikons should be presented in a single document so
thad all impacts and benedits can Be analyied. A& full snalyees of all proposed action may kead s
development of altemative management regimes that yield beier resufis than the psecemeal
approach thal hes been used o dsee.  For example, cosstrucison of ALF may affoed the
epporiunaly 16 beltér regalale o frof the Animai Rived asd pegale The nedd bo fedinie e
I ik @ren of the San Juan Biver trout fshery. These aléemative mamagement sirateges will nod
ke defitesd wnless wll propossd aclhons impacting (ke resources in the sres are considered in o
single analysis. The Depasment belicved il b incumbedst on (ke Burau of Heclamallon o
comdoct B simgle analyeis thel accouts for all of thess connecied actions and their impacts

MITHGATION

The Deparument believes the Dureau of Reclamation's unwillingness fo take an active mole in
mitigalion is wneecepable. The scmons of the Bureau of Reclamation in the pricr operation af
Mavagn Dam have ereated the need 1o mitigale the lokses coused by pe-opention, The Burean of
Reclamaikon, therefore, should participaie im implementaiion of mitigeibon mesddres Witk
funding, pemsonsel, eguipment. and supplies.  Mitigation s an imporant pat of any
environmenial projec, While hefe sy B o Bemafin of Pe-openaniom, ihdre mre mmamy
significant impacis thai muéng miligation. The Depanment has previously outlined the
miligation it believes ki necessary If the proposed altemative i sebected.  The Deparment
requesia that the Remau af Reclamation eomenit sufficient ressurces 1o assum i

il

1w

14 oont.
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CA9-15 Please see the response to General Comment 21a.

CA9-16 Please see the responses to General Comments 1 and
19.

CA9-17 Please see the response to General Comment 2.



COOPERATING AGENCIES - Comments and Responses

b RE Commenis on Dvall Esvironmenal Impscts Stmiement (DEES), MNavaje Beseraor
Oiperaticns daled Sepiember 202

muitigacion measures will be camied out in e event that the 2500000 ablermative o acted upon

In summiary, the Mew Mesico Deparirsent of Game snd Fish Believes e DXELS, in its cumenl
fomm. s insuffecsent o fomm the basis for o decisson o reoperste Mavago Dam.  The documani
Fasls 13 Mully analyee all bmpact, dosi il repreacil all feaaible aliomatives, only amalyees a
wrmal] part af & much lerger consected actism, and proposcs 8 kevel of mitigation by the Bureaw of
Reclamation thal is inadequaie.  The Depacment believes the Burean of Reclamation mual
coirenl the prolems cuithned above and provids a new DEIS for revigw prior g0 making any
wecesicn 1o fe-operate Navaje Dam

The Deparument bebieves thal annual flows below 500 CFS can likely be austaingd withoul
sgnilicenl impaces b the Mahene, provided thetl adeguate rescanch has boon conduciod in onler
i gvaluaio impacts prior i smplemeniaiicon, The Depaimant would sapport a fow alsemaiive
that ingluded opermiing the dam al 230 ofe for o mesimum of four (4} mosths, danng the winter,
in order b Belp sddress curmenl water shortages. The Deperement connol puppor o 250 ofs Now
during ather seassmi of 1 year of permanent winler flenws of 250 &fs until additans] eessarch
cvalusting potengial impacts af those Mows s completed amd ovalunted. 1F an alsemmative, that
saddresies w nead for sddidonal isformation and modificatbon of cwivently demlified MNow
aliersafives caniiod be included o eyvalualed, al this poine in the DEIS process, we peeomipend
thai tha SN SNK MNow aliormetive showld e solocied. This aliemative minimizes impacis while

suppariing the 4 pus off e T :ﬁrﬁld]:lﬂulllrr:ll.'ﬂ'uimim,UﬁL

Please feel Free 1o contect my stafT should you hive any questions concemeng thess comments
Again, thank you for ihe oppofienity 1o commen on he fall DEIS for Mavajo Reservoir

Sincemely,

my e Hall,
MM Departenent of Ganse asd Pish

1147 cant.

e

CA9-18

CA9-19
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Please see the response to General Comment 1a.
Also, see previous responses to Comments CA9-1,
CA9-12, and CA9-16.

Please see the responses to General Comments 3, 5,
and 9.
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MEW MEXICO INTERSTATE STREAM COMMISSION

AT Ak B RCORLA L B D, BeJeD NN

moul OPFFICL BOK 3%193
BANTA FIL N SEOCD DS T8

RORmIT A
LESRLES TR RR AL L

Movenmbor 295, D002

Duranga, Colamdo 51300
Diwar M. Beck:

Thee Mew Mexico Interstmie Swream Commission offers the following comments on the Nevaje
muwmmmwmxmmm
Comments also are made on e DEIS Valumse 0, Hydrologic Modeling Anabysis (HMA), and
won the Susnmary of the DEIS transminsd andor separste cover (Summary DEIS). The Intersimin
Cerearn Commisseen sapports selection of the 130/3000 Alternative as the Prefernd Allernative,

Page 5-1, first sentence; page 11, first smience; and Summary DEIS page 5-1, fiss sentemce.
Replscy “implement™ with “moct”, and delese "o thoss rocommensdstions®. What is being
upmﬂdmmumcﬂmhwhumwmnrmﬂmﬁuh
recommendalhons, or 8 rrascasble AfomEaLive.

Page 5-1, first somence and foomete 2, and page 1-1, fint sestence and footnote 2. The sebject
serenced indicate i Reclamation propesss 1o operste Mavajo Dam 1o aliow for only curres
water uses gnd fifure wses that have already oblaised spproprimio cevirennental cofaplkse.
Bus, the lnst incomgplete sentence on page 5.1, coniizmed onlo pepe 5.2, swates that the authorized
purpoises of the Mavapo Unlt would be mainained. The suthorized parposs af the Mavajo Usdt,
=5 & unii of ihe Coloeads River Siorage Project, v to allow e Upper Basin sistes to develop
their apponiomments under the Colorade River asd Uppor Colorsde Rives Bmin compacin
Cpersiing Mavajo Dam in & manner that will mot allow for futare uses over and above these tha
bave alresdy obtsined environmental complissee will not allow New Mexieo o fully develop
and use ity compact apporicement.  For cxample, the planned Navajo-Callup Water Supply

which is greatly needed o supply waser for domestic wses throughout the eastern portion
af the Mavajo Indian Reservation, would rely on the Mavajo Reservolr supply, bt Reclamation
has et compleied Endangered Species Act and Mational Envirosmennal Policy Act activities for
the Project. mwmulﬂ#ﬂlbﬂﬂUﬁﬂmHhhﬂjW ez L s
should give frther thought 1o the impacts of the proposed action on the Stase of New Mexico,

CA10-1

CA10-2

104

Comment noted.

Please see the responses to General Comments 14 and
18k.
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Mr. Ken Beck
MNoveamber 26, 2000
Page 2

he Mavaje Matlen and oithers should the Preferml Alemalive sol allow for develapment of Mew
Mexia's Upper Bails spporibonment.

Page 5-1, last compleie semiemce: page [-2, lasi complete senlence; and Summary DEIS page 8-
3, fimt sentemes. Iosort o commna follewing “habitat®, and replace =, s subject bo conoumence
b" with "and in consultation with®, Concisrence al the Fish and Wildlife Service may mol be
required Lo aftempt o meet the Bow recommensdations or a peasonshle allermative.

Ricovery
Implemantation Progam definltion; ssd Swmmary DEIS page 5-1, foctnolte 3. Replses
"mapagement” with “developrees”, and delee “Umh,™ The wwier devebopnserd intercsly anc
participants in tse San Juan River Basin Recovery bmplemesation Mrogenm (SIRBRI), but the
Sisie of Uhsh has chesen not 10 partbcipaste in the Program.

Page 5-1, second complets pasagraph, fourth sesmence; page b4, socond complete parsgraph,
fouril sestence; a8 Sammary DEIS page 5-3, laa complele sonence,  Replace “comtributios™
with “commiruction ™.

L& 5-3, third pamgraph, ikird sntence, end page 1-8, second pamgraph, thind sentence.
1:";-:“ “mcommendaticas include® with “Flow Recommsendations report inchudes®. The repar
made fow recommendations for the San Juan River teugh the seaches of eridoal habim for the
eedampered fish spocies.  The repon sl jresented on example of Navajn Dam opersting oriteria
which, if fiflowed, would resall in the flow recommendations baing met. The operating criterln
e iz s e ol 1he Flow recomenendstions, howeever, Ouher opensting oriteria sl may reiult
Im meting the Aow recommendations,

Fage 5-3, fourih paragmph, i senbence, and page 1-8, thind pamgraph, first senteewce. Heplnon
“suggeated opermiing males” with “Flow Recommendatsons®, The flow recommendations deflne
the Bow condifiens im the Sam Juan River balow Fammington that mimic & neturd hydoograph,
The Mavabo Dam opersting criteris el to make relesses from the Dam 1o meet the specified
Mow canditices afier combining the Dam releases itk 1rbatary inflows below the Dam,

5-3, lam complele parngraph, secomd sentence, and page 1M, thind pemgmph, second
::rme. Insen “belleved o be™ prior 1o “reguired™, Theore is uncertainty |5 the derlvation of the
flow recommendations camsed by dain linsitatbond and & leck of enlangened fak En.lhl San Juan
River 1 ohserve Binlogical respoeses to e research Nows that were svaluated daring the 19590s.

Page 5-7, Table 5-1; Page 5-10, Decommissios and Breach Mavaje D, Summery DELS page
E-.g. Table 5:1; Summary DEIS page S-14, Deeommission and Droach Navajo Dam;, page {1-4,
lnst beallet: and page 11-9, lasi parsgiaple Diecommissioning and breachisg Mavajo Diam dhould
.rmth:Hnﬂulmmwdllmmlﬂhmﬂ::mﬂﬁumuhﬂﬁ
scope of the propossd sction, which ks to apefale mesd fa prarposes
comglying with the Endangered Species A, The sathenzed purposes of ke Mavajo Unit
abrviomly canmet b meet by breaching the dam.

|| 2 cone.

CA10-3

CA10-4

CA10-5
through 8

CA10-9
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The EIS has been revised to accommodate your
concern.

According to the SIRBRIP website, the State of
Utah is a participant in the program and the word
“development” is used in the definition of the
program. The EIS has been revised accordingly.

The EIS has been revised to accommodate your
concern.

Please see the response to General Comment 12
which discusses discommissioning Navajo Dam.
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M. Ken Beck
Mowvgmber 206, 2062

Page 3

Page 5-9, second thind sentence; page 125, second complete paragragh, thind
::r?ltm:e, vl sur::nTHP*ELE page 513, thind paragragh, thied semence. [s @ the Flow
Eecommendations, the THS0M Alemative, or both, that comain 1B refcrenced shom-erm
flexibiliiy? The 25075000 Ahemaiive seis the mimimem release at 290 ofe throughost the yess,
ket peovides for higher releascs 1o e made during the irigstion scason dependisg upon waier
avnllability, which will decrease & the States develop their compast appanionments.  See, for
exnmple, page 11l-1, second paragraph.

Page 512, footnote 10; page 11-23, footncte ; ssd Summary DEIS page 5-20, foomote 11, The
Mexibiliny s mairisin hase Gow releases of wp 1o 500 efe during 1he lrrigation season may nol be
wvailoble cither wiven waier development fully willizes the avallable supply on a long-term
avemge basis or when drought condigions sl any time necessitala stomge of as much waner as
peasitile 1o meel bolh waler desnasads sead spring peak release meeds.  For exemple, the severe,
unprecedented drought of J00Z, coupled with dem redeases of sbout 230 ofs throughout the
summer, has resilted in risk of woter supply shoriages in 2003 and kighlighted the need to
regulate Sam Juan River fhows o maintain waler sormge to avoid shorages 1o waler conbracts il
flow recomnmendaiione.  Alin, we the comment Belenw on Sammary DES., page 519, fostnose
11

Page 5-13, Table 8-3; page 11:29, Table I1-9; and Swmmary DEIS page 5-21, Takle 5-3 (Waler
l::::md resoumces). Under the 50005 HHD .-\hl.l-r-.'.'iﬂ.d-ulnru “mifedlithonal *.

Pages S-14 wo 5-16, Table 5-2; pages 11-20 w0 0-32, Table 11-9; and Samsary DEIS pages 5-21
1o 513, Tabile S=3 (Indiain Trun AsscisTavironmenal Juslce, Sociceconamica, and Land wso).
Ta the exieni that ihe aliemaiives nogatively inpect water supply available for use m tho San
Jimn Cienemting Station of the Four Comens Power Flant, and o1 the sssociaed coal muines, the
alicrmatives muy megatively affeor power generation @ these Tocilitles, snd cossoquently, may
alfect Indiss sl mon-lndisn soployment in the region and development of Indian coal
resources, The fall potentisl (mpacis af the alicrmatives seed b0 bo identified.

Page 1-2, (kird pasograph, third sentemce. Replace  “implemeniatiom of the Flow
F::E:nl.nmldulmm' wilh “opertion of Mavaje Dam i meot the Flow Recommendations ar a
rensomable aliemative®, Operatics of the dam bs the action aralyzed, and a reascasble sllermative
operstlon may sot fally most the Flow HRecommandations, The purpose stalormesd for ihe
propesed sorlon indicates the possibikity of ssch a reasonable altermative.

Pape 19, list of cooperilng agencics comisoed 0 pags I-00, The list of cnogeraling agenches
in the Inrcdoction cxchades the Now Mexics Eavirmment Diepasement, ban tho Emdronment
Teepariment i lisiod ms & cooperating, sgency in the Summary DEIS, ransmitied under sepamais
corved, ak page 5-8

Page 1-10, last comploin paragragh, first smience. Hirw can the Boreau of lsdion Affsirs comenit
Reclamation 15 & cerain Mavajo Dam operation™

L]
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CA10-10

CA10-11

CA10-12

CA10-13

CA10-14

CA10-15

CA10-16
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Please see the response to General Comment 11
which discusses flexibility.

Comment noted.

The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.

Reclamation apologizes for not including the
New Mexico Environment Department on the list
of cooperating agencies in the DEIS. Their name
will be added to the EIS.

Comment noted.
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My, Kes Heck
Movembar 26, 2002
Pagpe 4

Page 110, lnst comploio parspraph, last senience.  Inseri “or & rensorable altermaifve™ of the end
of the semtence. A the kabelang siggeati, the Flow Recomsmesdilions ane rocamsnendations, nol
requirerrmie. The derivation of e Fliw Recomemondstions comtning unceriainties, snd thare
may b2 & ressonable alomative 1o fully meelng the Flow Recommendations. Thse Fiskh amd
Wildlifs Service bas mdlcsmed o the SIRARIF Coondinatics Cosmmitnee hat he flow
recarmsnendalEnns are el pecessanly nviolate, e progress lovands recorvery of the endangenesd
fizh spacies inthe San Jusn Biver will be measured by all actlons taken to inprove thelr hsbiat
and population w5 well as by population response, consinent with fecovery poals and the
SIRBEIFs principles for conducting Erctangered Species Act section 7 conxaltations on water
developisen and masagensent sctivites in the Basim.

Page 1-11, firm complete parsgraph, last sentence, and psge 1-12. Table [-1. The suthorized
prurposes of the Mavaje Unit are s specified in the Colesndo River Stomge Profecs (CREP) A,
It fin thoss authorized purposss thal are the fimctions af the Navajo LUnig, and they include
regulating the fiow of the Colorade Biver rysiem o allow ke Upper Basin Siates lo develbap
their compact apporecnmens, eclemaion of arkd lands, mvanicipal snd Industrisl wwder supply,
and Nood cemtrol.  Oiher snhorities provided i Tohle 1= e nod sathosized purposes nor
fumctions of the Mavaje Unil: miher, the MNavago Unb sisnply may provide consin benelns thal
are ipclderinl o regalsing sireamdbow for beneficial commumptive uses,  Incidental benefite of
ithe Mavajo Unit imelude receeation, fiah and wildlife, and hyderopower ganeration banafite.

The list of outhorities for opomiing the Mavajo Llnd is somewhal miskeading. The Reclamation
Projeet Act of 1939 grovided bases for cost allocation and repaymen contracting Tor federal
melamation profecias, b did not eaablish puborniped parposes for sy progect awiborized by
apecific Aot of Congerese. The CRED Ac of 1956 mhorized conrinsction and opemtion of the
Mavapo Dieem and Reservolr 1o fulfill the primary purposes of e Unél, which s flow megulstion
fior water supply developenent, end abso mihorized constrecthon of recreational and fish emd
wildlife facilities o provide incidental public besefits only 5o long as 1hey are eanskivent with the
primaary purposes of ke Unit.  In sddition, laws melating @ aperation of the San Juan-Chama
Progect dis not bear om the fusetsns of Mavapn Reservodr. Poblic Law B7=453 sutborized the San
Juan-Chama Project 1o provide water for the pusposcs of imigation, munkeipal, iedumirial and
domentie uses onldy, and provided for incldental recremicn and fish and wikilife benefita, The
Beoretary of the Hiledos, by lener dated May 20, 1963, wmed that additbonal Congressional
|$|Mwm”|mmmemelmm for m
recreation pool im o reservolr B the Rio Cirande Masing and Public Low R3-293 and Public Law
B1-493 mibscquently authorized such use for recremion and fish and wikdlife conservation pools
mit Coxhitl and Elephant Batis reservain, respeciively, Publie Law %7140 aathorized stomage of
Sam Jean-Chama Project water In the teso reservodmns for meorestion snd other purpses Linider
Ticarilla Apache Tribe v, United Seates, o al. (10gh Clrcult Federal District Court), supplying San
Tuas-Chams Project waser for recrestion asd fish and wildlife uses has to be suthorized by
Congreas asd has 1 be delivered pursuant o s contract for the delivery of the water.

Furber, the Colorsdo River DPasin Project Act of 1968 set forih & progmm for flagher
developmeert of water resources in the Colorade River Baiin consisient wiih ibe Colomdo River
and Upper Cobarade River Basin compacts, bt dors nod alier the authorized puspases of the

14
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CA10-17 The EIS has been revised to accommodate your
concern.

CA10-18 Please see the response to General Comment 18k.
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Mr, Ken Bech |
Movemdber 26, 2002
Page 5

avaje Unlt sei forikh im dhe CREP Act of 1956 or Public Law 87483, The Colomda River Basin
Praject Act also provides thal flsh snd wildlife snd power benefits are incidental v other
speciibed uses of waler, The Fish ani Wikdlife Coordiration Aot of 1938 simply provides that
for projects sulhosized gubor 80 the Aml, Inchiding e Mavaje Unit, modificsion of
cporations & scoomsmodale comservation of wildiife meources s 10 be compatible with the 18 st
purposes fior which the prefect was autborized. And Pubdlc Law B9-72 provides only that federal
waber projecis provide fish and wildife enhancesnest and pecreational oppormunities where such
appoatunitics can ke accemmedaed within the primeny project purposes.  Also, the sudy and
reponing of water quality and implesnesitbon of salinity control units in the Colarada River
Basin parsusn o the Colorsdo Biver Rasin Salinity Costrol Act and preceding acts does mal
creaie im the Mavajo Unit o puspese of improving water geadicy.

Page 11-1, firn parngraph, inst soniemee, Delete “henefits of, delene “nses®, delete ®genoration
of", s imsert “generalion besefis® o the end of the seniencs. Fish and wildlife besediis aro
imesdenial o floaw regulation for heseficial consemptive uses. Fish and wildlife benefils are not 8 |
wsies of 1he Movajo Unit in and of themaclves. | CA10-19 Please see the response to General Comment 18.
Page 115, second complese paragmph, last senience,  Dielste “actual®.  Deplethons shovam in
Table 111 for the Mo Action ARcmative are pol enlmstes of actual mmﬁmw palker,
of histori son levels fof S0Me uses mAstione of | | 20 .

ﬁ L":L'f%“%ﬂ'ﬁm s ﬂ“m of the depleticns limed sk e~ ' CA10-20 The EIS has been revised to accommodate your
degiletion amouns and some &0 nol. See the commments on pages [1-6 and 117, Tabbe 11-1 Beliw. concern.

Page 113, lmit compleie parsgraphs, first senience. Replais “contain recemmended” with “repon

sontalny =mam . The made flow peeommendalons for the San Juan River bebow _ : ; :
oapales s ;..:- repe et e : % el £ CA10-21 Comment noted. Reclamation declines to modify the
Fow recommendalians being mel. sentence as recommended.

Fages 116 and [1-7, Table 11-1, and HMA pages A-9 and A-10, Table 1. Mow Mexico doc not
fullly agrew with the quantibes of depletions Hsed & the iables, which were determiined by
Heclamniion and the Pareso of Indiss AfTsir (BIA), and docs not agree with the use of the San
Fuan River Basin Fiver®are hvdralogy model or model data for deiermining current or Raure
depletions in Mew Mexico. Regarding note | 12 Table 11-1 and note B of Table [, the SIRBRIF
Coondinathon Comminee adeped ke model disclaimar which reads, in pan: “The model data,
methedolagies and nsssmpiions 4o sot under any clrcumstances constitute eviderce of nowal | | 22 [ CA10-22 Please see the response to General Comment 21.
wior usg, waler rights or water svailability under compact apporionments asd should sot be |
conssroed as hinding an any pemy.” Regarding pote 2 1o Table 0-1 and note 9 o0 Table 1, it isa
recopnized fact, not belief, et there B inconsistencies and shoncomings in msamptions o |
methods used 1o determine the depletions for corain uses given in the table, For example, the
psn-Tedian {rvigstion depletioen, exchudisg those for the Hammond Praject, are based on s
uggregate level of historse, contemperary irrigaied acreage by geographic anea which is less than
whe flall winer right nereege for such area; whereas, the Jicarilln imigation depletion ia hased on
fiall waler dghis screage wilization amd exoeeds historic wse.  For the Mavajo irrigaticn
deplelions, e Mo Action Albermative wses depletioss for Hoghack that the B1A. may conider &
mecasure of water rights for unused snd undeveloped poniens of bosh the Hogback and Fradiban
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Mr, Ken Beck
Fovembser 26, 20T
Page &

prajects, mnd the sction ahematives ase depletions for the Mevapo Indian Irrigation Projoect (MITF)
that pesume Full milizstion each vear of every austhorized progect acre.  Howewver, It is commaon
for large irvigation projects 0 experience some fallow screage vach year diss 1 normsal operating
proctices and mechanieal problems.  The Interstate Stream Commizsion podects sn svemge
annual futare depletion, smder equilibrium conditions, of 154,000 pere-feel per yosr for the NI
uning & ressonable assomption for Bflow arage.  The Commiision also oses differcal
rwthadologhes for compuning bivigation deplerions than does the madal,

in sddiziom, the deplrtion for the La Plata drsdnage |n MNew Mesieo shown in the tables falls o
ke im0 sccoum the cheondc, sobstantial waier wapply shostages thal eccus cach year i the
dmimage in Mow Meaico, Absn, the ioml mockpond snd livestock nies in Mow Mexioo smound to
ahmait o MY more-feet por e, of which about half sre off-sream depletbons; and some of the
indicaied fish esd wildiife depletbons for Mew Mexico, for example, Jockion Lake Wildlife
Refuge uses, mre nof afl-atream depletions.  Only 560 acre-feel per yoar of use in Mow Mexica
theald have Been charged 8o dase under the minor depletions approved by the Fish snd Wildlife
Rarvice in |92 and 1999, snd ssid use, though allocmied, bad sl yet been made (450 acre-feel
for a Mavajo freneh-fry Tectory and 110 scresfeet for increased use By the San Juan Hasin Wster
Haulers), Also, there hissorically was shoul 800 acre-feet per year of off-sream, nom-Indian
irrigation depketion in the Chaoo River dminage.

Evaluation end refinement of the mode] b cegoing and may nddress Mow boxico™s contoma. 1
i pen Kenovans @ vhis time how sersitive model results and conclusions may be io dxin errors sl
underiaintion, Reclamatson should maletain e oporstionad Nexibilin 10 respond o model
Empervemenin as well mi other now information thiough adaplive managensnst,

Page 1111, nst paragraph. A memanamben of agreement betwedn the Bemau of Reclamation,
the Staste af Mew MMexico snd the Fisk and Wikdlife Service is not necessary io protect Movajo
Dham rebeases made to bonedlt the endampored fish species in the San Juan River. The State of
Tow hox oo when it commdited io panicipate in the SIRARIF also comnxitied 1o protect releases
made o benefil the cndssgered fh o the exteml of He swthority, The Isiersinie Stream
Ceammission has made state Punds available 16 constnset o insisll fow messuremaent flumes on
nor-Indias dilches that diven from the river. Once the Tumes are installed, the State Engineer
cam monbior diversion ey af esch porsndian disch. The Mew Mesken Sete Engineer publicly
has commined o moassmmer asd admdinisration of diich diversbons in the San Jusn River
fiasin. While the State Engineer may adminisier non-lndass ditch diverskons such that they do
pel exnceed pdjudicated or pesmined diversion rutes, theve alis may seed 1o be some commitment
By the Bureai of Indisn AfFsin and the MNavajo Natlon to moniior snd sdmsindaer diversions by
the Hoghack and Fraidend irrigaibon projects. The diversion rights for thess fwo projects have
not been djudicated, end diversion rates thal are ressonably peeded to brigme the acroage
currenily Tarmed have not been determingd 1o the smisfaction of all parties tha may potentially
he affechod., mjuiﬂ.l:mWﬁMh!hHlﬂﬂdﬂﬂﬁlmmhﬁm

Page 11-11, bt incompleie senbence continssd onte page 11-1Z.  Insccurscies in projected
lﬂi‘lnuu-dulnm:mmiw'p{ﬂlmm Actasl waer somge and mfows, of the vwaler
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CA10-23 Comment noted.

CA10-24 The EIS has been revised to accommodate your
concern.
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Page 7

gonditnma,

supply ovailable, and praject wwier demands mey resull in oocunences. of surplus o shofnge l-"-"'l ; |
on

Page [-12, leunhk eomplete pasagiaph. Replace “These™ with “hage",

Page 112, fifth complele pamageaph, fiest senienee. Reference s mnde i the phrase: “1s the
extent posxible™ As per Article TVIR) of the Colorads River Compadt, ™., watgr ol the
Colormdn river syslem may ba imperanded and used for the genertion of slecirical power, bt
such impoussdieg and use shall be subservient 1o the wse end consumption of such water for
spricalieral and domesibe purposes and shall ged Eierfene with or prevent use for suelh dominsmt
purposes.” Helesses may nol be maintsaned sobcly Tor Bndicelecine power poncralion o the City
of Frarmisgion's MNavajo Dam hydroddecivic power plant when ibe ef¥oct of doing 5o would be 1o
creale shomages to, asd therely prevent, agricultural ond domestic uses. Domestic uses are
defined by Asticle [ih) of 1he Campast 1o inchude “the use of waser for househald, soek,
maumnicipal, mining, milling, industrial and otker like purposes, b shall exclade the generation off
cloctrical perwer.” The Colorsdo River snd Upper Colomado River Rasin compacis appartion
beneficial commimilive e,

Pape [1-14, Table [1-2, ond Summary DEIS psge 5-12. Tuble 5-2. Civen that the 25075000
Alermative minimises sdverse Impacts 1o exisilng/fiiure mihorieed water uses and the SOO/S0MY
Alemative does s in part, the 250 vasiable! 53000 Ahemative shoald do so in part slso, See Page
1129, Table [-9, ard Summary [HEIS page 5-21, Table 5-5 (Woler usea afd resources).

Page [=16, Table M-3. Delcte “Reguired™ in the bower lefl box hesding, The flow
recomumendatbons  Aowldusmbsn msistics are recommendaiiona and are nod  necessarily

fequiremenis.

Page II-1K, Table -4, MNede, and Summary DEIS page 8-14, Table 5-1, Netg, The outlet works
o Mavajo Dem are ol & lewer elevalion thas the sill of the Mavabo Indisn brigation Project canal
inler, The moie and dais in the iable auggeat thal wien tie water surfsce slevmthbon in Mavajo
Rescrvoir falls below the sill of the MEIP inlet, mespvoir imflows would be bypassed theoagh the
nuflel works 1o mesl diveer low righis bug no water would be released From the dam fos
mabminlning endangered sk habaiml. The DNE1S shouldd stase this -r:'.'pli:ilb'.

Page 1[-20, Table -6, The coomrences as percent thown for the 2500300 Alemalve ahauld
sl 8o 100 percend for the sl nusber of menths. A sote should be added fo the bottans of the
rable cxplaising tha totals slightly differcm then 100 percent are due to sdding rounded menbly
peroemiapen, o opposed bo &y modeling or mathematic emors, iF his is the tase.

Page 11-22, feotmoie 7. Inseri *, based cn the Erdlangened Epﬂltl_ At pecison T consullalson
between the Bureais of Indias Affire and the Fisk asd Wildlifie Service," following “MIIF. The
Isessamste Stroam Commsission projects an avemge anmsal future depletion, wder equilibriuam
comditiond, of 258,080 scre-Teei per vear for the NP using o reasonable psamption for fallow
screage. The Rurcau of Reclamation in the past also bas used o depletion of 2346, 00{ acre-Foct
per year i is planning stodies for the NI
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CA10-26

CA10-27

CA10-28

CA10-29

CA10-30

CA10-31
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The EIS has been revised to accommodate your
concern.
Please see the response to General Comment 18.

The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.

Reclamation will operate Navajo Dam so that the
water surface elevation would not drop below 5990
feet during the irrigation season and 5985 feet during
the non-irrigation season. This will be accomplished
using the Annual Operating Plan, National Weather
Service monthly inflow forecasts, public input, and
implementing shortage sharing criteria set forth in
Section 11 (a) of the Act of June 13, 1962, Public
Law 87-483, 76 Stat. 96.

The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.
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Movember 20, 22
Pags B

Page [1-23, foctnose &, and Swmmary DEIS page 8- 1% foomote 10, 1msen following the seeond
senberde: “The SIRBRIF Coudinaton Commines approved the Flow Recommendatiopn, but
Bk fl appiosved the Biclogy Cooitsinee’s wmiggealéd change & the Flow Recommendailons. ™
The Biclogy Conmitiee of the SJRBRIF mekes recommendations i1z the Cooardication
Commities, which then may appeove, mislily or rejec (ke recammendatiomm.,

Pape 11=1, second pemgregh, feenh sentence.  Replooe “purposes”™ with “demands™.  Demands
for waler 1o provide iscidental Benefits dhowld be kept Jininet from providing waler Far
auiivorized purposos of the Nawajo Uni,

Page 1-5, lasl complese semtende. Flow in the La Plan River s Farménguon ks menminen.

Page [0-5%, st incomphete sommnee continued amo page (-6, Replsce “itm conflsemes with
Lake Posell™ with “Bluff, Uiah”, snd replece “sbout 203" wilh “approcdmasely 2% The Buresu
of Beclammation for modeling puipoici caloulaled narural Mows in the San Juan River Basin,
including ai BlefY, Liah, The SIRRRIF asd i participanis, iscboding 1he Simte of Mew Mexico,
have el peccisarily agreed to ihe naturad Dows caloulated by Reclamation.  Tho Imiemtats
Bhream Comnaintion conlimies Lo Axsedt Thel he netursl flows caloalmed by Reclamation, ond e
mithodologies used s comgrile thesn, contain unceralmies snd errors ket bopefally will b
scbdressed by Feclamation in futsie revisians 1o 15 San Juan River Basin RiverWare hydmology
msdel. Mosetheless, i ks ressonable 1o report an extimated average ansual natueal Mow' @ BlulT
of approximately 2 million scre-feel. Also, fows betweon [Nl and Lake Powell have mot boem

mideled or mnalyoed.

Page lii=6, foomoie 3, Delein “for the Saa Juss River Basin Recovery linplememation
(SFRBRIPY.. MWarurs] flows were developed by Heclamation for inps o the San Juas River
Basin RiverWare hydeology model for use in planning ond ewvironmental law comgpliamce
mctivithes for the Animas-La Plats Projeet and olker projecis. The Pureau of Indian Affairs
sulegquenily used the model alsn Bor evaluating e flow eeomnicndations.

Page 117, firwd eniiembered parmgrsgh. Delese “Trust™ In the soction hending and “tnest™ in the
first semvience. "Water rights under state law sre sppropelaiive, not wasi, righis, atihough in one
imstance the City of Framisgion was adjudicaied by the sourl 8 ¢erain amount of waker fghts |n
e, Adso, imsert ihe following after the fiss sentence: “The exerciss of kot Indian and mon-
Indian water mighis b subject S0 inlcrstale compaots end must be incloded withim the
appoatinnenenta made by the respective basin pand state of uie,”

Page DT, nsmbered pamgmph |, and page G-9, Lees Ferry definbiion. Replacs “Lom™ with
“Loe™ at all acoarrenos.

Page 1T=7, Ins mambsered parsgmph 2 continued onso page =R, ft bullst. Mﬂ?‘-ﬂi of tha
amouns remadning” with "and of the remaininy amssint svadlabbe s the Upper Basin,”,

az
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CA10-32 The EIS has been revised.
CA10-33 Comment noted. Reclamation declines to incorporate
the recommended change.

CA10-34 The EIS has been revised to accommodate your
through 46  concern.
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Mir, Ken Beck
Wovember 26, JHI2
Page %

Page Iil-8, mumbered pasagraph 3, secosd sentence. Replace “Oage™ with “Sation™. The Index
wicd o determine Colerado’s delivery obligation is the Hespenos Stntlon flow, which inehodes
flow in the La Plata River al the Hespena page plus concurrénl diveribons froem the La Plak
River above the Hesponas gage.

Page IM-8, numbered pamgraph 4, section tille. Insert “Froject” prior o “Compact”.

Page W19, second parspraph, scéced scnténce. Replace “faf walel use™ wilhh = agfropsiate
wler i@ e San Jasn River Dasin™

Page -9, second paragraph, lan senience, Replace “ET-48317 wath “3T-4B3%,

Pape 110-9, thind pamagraph. lssen "the Pabllc Savice Company of Mew Mexico™ prior 1o ®snd”,
The Public Service Company of Mew Megice s eonirsct with the Secretary does not explre aniil
the end of 20045, sher which the Company will meorive e same smoanl of walcr from e
Navajo Keservoir Supply via & subcontmol with the Jicaills Apsche Mation, The Company
cannod be considered a smallome conlmcton & 113 water use i3 subsiangial,

Page [1-9, founh parageaph, first sentence. Ensent “Hasin™ pricr o “Comgaet™.

Page I01-11, Table 101-2. This wkle mcludes a wial diversion right m the Citizens” Diich heading
of 122 ofs (100 cfe for Cilkeena” Ditch, ples 10 efs for the La Pampa Disch, phas 12 cfs for the
Jaques Diich) based om information provided by (ke Siale Engineer Ciflce im July 2000, The
ke does not take into socoond all Aghts tmnslerred iso & oul of the Civizena” Diich (fos page
180, mumbered ballei 33 The iable should be revised 1o seflect the updated informntion
Imdicaied af page 1154, festnote 24 The diversion right informatiah provided by the Iseriate
Sirearm Compission in March 2007 b hased on & recent preliminary abeiract of the water rights
fibes fior 1he Chtizens” Diich as pevicwed by water rights personnel of the Swuse Engineer Offico in
Sama Fg, which abstract indicases n currom jotal diversion right for the Ditch of abowt 136 ofs.
Foomobe 24 ol page T1-54 Ben abould be deleted or revised accordingly,

Tage I-11, frsi complete parsgmph, secomd sntence.  The consumpiive uses im Arizona
hereindone esiimased by Reclamatlion are estimates of depletions made at the place of use and do
not refleet depletions of Mow of the San Juss River due to uses of non-iributary waters and
salvage of chansc] losses by use. These facivrs peed b be considersd in sccounting andar the
compact appoTtionments made jo ke Upper Basin simtes of ihe wuler available s Lee Feery.

Page B-11, firt comploe parsgraph, lasi sentencs,  Insen “ihrough 2017 following
“chligmes”. The conimct 16 supply water from Lake Powell for use st the Movajo Power Plam
near Page, Aripons, expires sbout 200T.  Has the Secretary of the lscrior made any
comamitmemas aflecting ihe use beyond 3017 of the waler presently contracted for use sl e

povwer plam?

Page I-13, sccond parsgraph, second senience, Replace "Loca” with “Lee™, Also, the
-p'grmlmmu 1 the Upper Divdslon siaies by the Upper Codorsdo River Dasin Compact does

47
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CA10-47 Comment noted.

CA10-48

CA10-49

The EIS has been revised to accommodate your
concern. As of the date of this document,
Reclamation does not know if the Secretary of the
Interior has made any commitments affecting the use
beyond 2017 of the water presently contracted for use
at the Navajo Power Plant.

The EIS has been revised to accommodate your
concern.
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Mr, Ben Beck |
Boovembep 26, 20002
Fage 10

resull in these states, (nchoding New Mexico, sharing ibe curiallmem of uses as necessary 1o meei
the Loo Ferry delivery obligatism of the Uppsr Basis.

5 coml.

Fage 1113, sumbered paragraph 2 and footnote 7. Existing sctlve water uses and fubare bndlan
irrigatEn wses, includsng the campletian of the WP, were oot Baaded inthe hydrology model in
equivalemi manners. The mesdel] based depletions by the NI and by ihe licarilla Apache Makion
higlegie use righta om e sasocimed full waler righes acreages, as it did slso for depletions wnder
the baseline comdition for the Fruittand and Hoghack Indiss irigation projects. Existing active | | .,
uses under the Jicarilla Apache Nation®s rights and the Fruitland and Hogback irrigntion projecis CA10-50 Comment noted. Please see the response to General
in suhstantinlly leas ihan imipstion of water rights screages.  Existing sculve nomsIndian ases, and

ibe deplerions associsied wilh wech uses in e medel, alus are substantially bess than hose that Comment 21.

wosilid he sssociated with full woner righis acreagee. 1L s not reasonable 10 mesame that ks KIOP, |

or any ofher irrigmion peoject, will brigate esch and every project acre sach and every year,

Fage 1K-16, frvl ussumbered pamgraph, seoond sméence, The 1955 Feadibility Repon. for the
Mavaje Unil presested w0 Congeesd in suppont of the sathorizing legialation for the Colorsdo
Kiver Storage Project included projected Mavajo Dam operations e showed rebeases of aboul
250 e during the bripation season o moot downetream dircet flow waler fights and the water
demands of the Hammeond Project. The Feasibility Bepent indicated that Mavajo Dam wouald pot | 51

relense waber daring the non-irigmtion scason, except as might be reeded to supply water from CA10-51 Comment noted.
soeage pursuanl i contmecl, W was known dwing conaideration of the CREP Act thet haso
releases from Mavajo Dam would bo redoced 10 about 250 off once Mew Mexico fully developed
i compact apportbonmsem.  This expeciation bas not changed, a2 least mod on the pen of the
|pdeminie Siream Cammiashon |

Page 161-17. first unsambered pamgraph, second semience.  This semionoo woppests thal senios
witer sights are impacied under the 23005000 Aliersative. Under the 2305000 Aliernative,

wiler righis Between Mavajo Dam ond Farmington are o impacied in ot water would be . | 52 CA10-52 The EIS has been revised to accommodate your
aviilable in the rver clansel, bt modifcations io the chansel or diversion warks may ke nesded
10 Eoess the waber undher brw-Mow conditions, The sentence showld ba rewritien accondingly. concern.

Page [5-17, firm wanussbered parngraph, fourith sentence; page I0-18, pambered pangraph 2;
page 1111, second pemgraph, fizm semence; page 10-132, sccond complele parmgraph; and
page HI-128, firt compleic parspraph. 10 should B noted for clariflcation that tbe wse af water
from the Mavajo Reservole Supply by the Public Servies Conpasy of Mew Mexico ai the San

Juan Cenerating Station i in 1he baseling depletions of the 1991 Animas-la Plsa Project CA10-53 Comment noted. Please see the response to General
Riclogical Oginlem. It ks the diversicn &nd use of waler, not cwnership, that s in b Comment 21
enviconmenial basching, Alikough Eedangered Species Act section 7 consultation betwoen || 53 .

Reclamaton and the Fich snd Wildlife Seevice may be reinitiated under the SHVS000 Altermative
an ke Jicarilla Apache Nation thind-party contmel 1o supply s Mevajo Resorvoir Supply wale
i the Company beginnisg in 2008, sald controct shiuld only be at risk 1o the sme exient as the
cantinuatban of other hissoric uses that were (Bcloded in the 1991 hascling end (b rely on |
fiedkewnl sctiona of sctivities. Also, sec page -6, Table 11, depletion for San Juan power plant
of 16200 scre-feel under Mo Aoion Allemative.
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Mr. Ken Beck
Fovermber 26, 2002
Paga 11

Page 111=18, nmbered paragraph i, second semence. A projecticn of infrequent shortages by the
hydrodogy model for Bhe San Juan River Maain dbed mod pecessadily suppest (s s fusthes wiler
development cosld ocour, For example, the modeking analysis for the SOVS000 Alernative
annarmed & 0l weler rights screage depleibon of 2700000 acre-feel for ibe Movajo Indisn
Imipation Project ench and every year, Fulure scusl depletions for the Project canned ressomalnly
ke ewpecied 1o average 2 TRGH scre-foat anmually because some of the Project acreage will med
ke brigabed 1 mny given yvear for one reason of enother (mechanical filure, crop rotation, lend
comservation, gic), The Interiate Stresm Commissics for funsre projections of depletions in the
Rasim s Mew Mexioo aszomes an avempe sonusl depletion of 254,00 scre-foct for the MNIDP,
Windeled shorages 1o waler development asd 10 meeting ihe flow mcommendaiions could be
lcssened by redwsing depletions in b model 1 reascsable fubure expectations.  Also, the Flow
Recommendalions are nol necessarily reguirenwnts, and olker femsonable  and
slerniives may possibly be demifled so long as the Flew Recommendations are subsiantially
meL  In nddidiom, Public Lew £8T-4E3 allows for the Secrelary b enter contracts. for water from
i Wavapo Reservoir Supply so long s they would not, in the evem of shosusge, result in =0
unressonable amounl being avallable for the diverdon requirensents of the MIIF and the San
JuingyChama Project,

Fage WI-19, sccond paragraph. 1t should be noted that the 250CEH0 Ahernative waubd specily
the hower and wpper limits of releases from Mavags Dam. ssd the geneml opemtional parameters
of high spring snovwmeh-ramofl pesk releases sed fow summer, fall and winier baso fow
releases,  Adjusimenis 1o release shadubos and 0 the Mow recommendaibons masy ooour through
adaptive mensgemes peograms of ihe Boreau of Reclamation and the STRBRIP, respectively.
Such sdjustments may beth conserve suflicient water for uses within Mew Mexico’s compact
spporiionment &nd comply with reascsablie sliomatives for comgliance with emvirosmental laws,
Alss, more walcr may be available for sdditonal uses, such ax the Navago-Gallup Waser Supply
Progect, than Is Endicatod by the Sam Juan River Basin hypdrology model becauss the uadel
supplies waier for baseline depletioss thet excesd setus] currend amd  amicipated future
ilepletinns.

Pape M-21, fourth parsgraph.  Imsert following e third sentemcn: “The Stale of Now Mexico
and the Mavajo Matben have entered formal negotistions to anempt 1o rnirhllﬂﬂmunlul’l!ﬂ
Maon®s waser rights claims b0 walers of the San Joan River Braln in New Mexieo." Also, while
the Ute Mowniasin Uie Triks reached s negotimed settloment of fis wales rights clsims in
Coborada, it may msen a small claim for water righes for lands localed in the Basin in Mew
Sexion.

1l1-22, Teble [1-3, This takle presonie existing asd fubare depletbons in the San Juan River
m by Indian tribes, The lis is Encemplese in that it excludes existing aed some possible
Fubae HWavajo Hatiom municipal, indusibal, cosmmercial, desmestie, (sEhulary
stockpond, livestock and recreation uses in New Mexico, Arizona and Uah, hough same
existing and future municipal, mdustria] and domestic uses would be subsmed under the futune
Mavaji Mathen Municipal Pipeling snd Navajo-Gallup Water Supply Project.  Also, the xisting
and fuiarg depletions For the Mavajo Indian brigation Prokect are hased an baseline depletlons in
Fizh asd Wikilife Service Riokagical Oplnkons and do mot reflect sctual or historic existing uses

=T
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CA10-54 Comment noted.

CA10-55

CA10-56

CA10-57

Comment noted.

The EIS has been revised to accommodate your
concern.

A footnote has been added to the bottom of Table III-
3 clarifying existing and future uses. These depletion
values are based on Indian water right settlements for
the Jicarilla Apache Nation and the Colorado Ute
Tribes. The Navajo Nation water rights are in the
process of being determined.
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Mir. Ken Deck
Movember 240, 202
Page 12

or expecicd schual futiire uscs due 1o Wit At of acrenge being fallow cach year, Rimilarky,
the depletions in the table for 1he other Mavajo brigation projects ase haseline depleibons which
significanily excoed curmes potual wimer uses, Foolmsse 1 tothe whle & somewhal misleading in
thai the baseline dupletions, as idemified by 1be tabde il e in fact used in the mesdeling
analysis of aliermabives in the DIES.

In mddiibon, the table mcludes (Ull water mghis Tor Jcarills hismosic end existing uses sl
evaporuiion, bul scrual sverage depletions under curmemt conaditions me meach less than the water
right amwunts due 1o linke irigation use and reservoles and siock porsds mot being compleiely sl
af all iime=, Much of the Biiboris use inigation fighls are fof lads shandomsd maiy yearn ago,
ard ihe resivratbon of imigstion lasds may ke more accurately catcporized as o foturg use.
Fuasther, mos of the 770 soresfeel of small thisd-party waler contracts ewiered imo by the Jicarnilis
Apache Mation allow for the continmation af uses that existed priog 10 1991 and were included in
e Animssla Floin Prodect 1991 Rickogical Opisdon.  The depletions associated wilk
prmad] mies i MMew Mexioo are double-counied in ke baseling by including iBem both
origingl hascline and in the 3000 scre-feel minor depletion allowance ndded o ihe
baseline for minor depletions extablished afler 1991, Hence, footnote 2w the mbde
appess 1o be securie,

H

Similarly, it sppears that full waber righta and allecatbans sre inclisied in the wble and the
baseline depletions for exising uses by the Southerm Uhe Endian Trikse, though the Tribe may mot
bz currenly using the full smee of thelr rights.

Pages M1-23 and [1=24, Tabkse -3, ]'r.'-.miqmnp futuie depletions emsochansd with water
uses by Indian wibes |n the Sas Puss Rives Basin, The furare deplethon for the Mavajo Indian
Irigstion Project given in the tabie in the hasgline depletion fos the MNP bn Fish and Wildlife
Serviee Rialogical Cpinions ssd |s based om the suiborizsd prajest nceage; il does pet pellect
andicipaied schial fuFare ssci due 10 seme amount of soreape being fallow gach year, Also, i
shoukd be noted thit e Steto of Mow Mexico has not yet agreed 10 the depletion smount being
planned by Reclamation for the Mavajo-Clallup Praject For uses in New hexico, end thal this i a
subject for the waler rights negolintions betwesn New Maxico sl the Navajo Mation. In any
everd, the Mevajo-Callap Project Sepletion includes 7,500 scre-feel for the City of Gallup that is
fol, @ (kis dee, amticipased 10 by sepplicsd from Navajo Mation wirler righis. 18 also inchudes
1,200 sere-feet of depletbon wnder Ficarills Apsche Muibon water righes, which sre double-
oounied in the 1ahle via inclasios al=o [n deplotions identifieg] undsy Wmer Rights Semlememl At
of 1992 {Remaining from Mavaps Reservold of Mavajo River). The depletion for the MNavapn-
Callup Prajeet under Mavajo Mation future s should be reduced sccordingly 1o exclude the
Ciry of Gallup™s amd the Jicasilla's share of ibe Project, snd bolh the parenthetical Mh‘h‘h::j.
“Mavajo-Cisllisp Project” and footnote 2 dhould be deleied. The Jicarilla Apache Mation's
parisckpation in the Mavajo-Gallup Project, sither as 8 direct water user of & water supplier o
Ciallup, ks uncertain al this tlime (see page 11129, foarth paragraphl.

In nddition, the Stase of Mew Mexioo has noa yel sgrecd o thee dbegiletion mmosnt identified by the
Huress of Indian Affaire for Hophsek Peojec resiomiion. The depletion amoum given in the
inhlg s equivalent 1o e amouns irssfored frem the Hogback and Fruisland peojecta to tee NOP

57 eonl

CA10-58 Comment noted.

CA10-59 Comment noted.

CA10-60 Comment noted.
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Mr. Ken Deck
Movember 26, 2002
Page 13

for Dndanpered Species Acl seclion 7 cosmullation purposes.  The transferred depletion was
extlenmed by the Buesu of Indiss Affairs pememing & project screage, and wan associated with
Innda not 1hen rripated within the Hoghaek ssd Frultland projecis. Some of the sssoclared lands
hisd Eseen abandoned ond sone had never heen develaped For origat It remaios ancless & 0
how mrach of the contemplmed Hoghack project screspe cam b practicably rehshiliiaied for
irrigntion. The water rghts for the Hoghack Pregect ds & subject of the water rights negotiations
Between the Swie of Mew Mexico and the Navaje Nstien. Fumher, as with ike NOP, the Funare
depletion fos the Hoghsek Project restorstion given in the table dogs not reflect anticipated actual
fume uses due b0 some amoeist of (he project sereage being fallow each year.

The tahle gives amounts of furare depletons by the two Colorada Lhe Tribes aspocimed with
domestic and lvemock wells tar diven from oifsuary gproundwaior im the Basin in Colomds,
Those amours include existing uses that sbould be incheded in the environmental baseline.
Porsons of the other ideniifeed fumare wsew by he Colarads Lie Trikes also paay be wsed
currenily [seo page -3, fira comglese sentencel. T the serface water righla lEated For the
Codorado Lo Tribge are For Evigalbon pasposes, then the depletion amounts shown far such
rights i the 1able exoeed aniicipaied faure depletions ased may double=count surent dapletions
that are already imcluded n ike environmental baseline depletions for lselgation uses in Colordo.
Clariflcaibon of the purpose and saius of wse of these rghts would be helpfud,

Alsa, in the section on Jicariils Apsche Maticn Naure uses, replace “pan of* with “pursoant o
ihe” in iha paremhetical follenwing “FHM Thind Party Water Senvice Contrat™, The PRM water
conwact wiik ibe Jicarillm was nol & st of the Settlemant Act; rather, it was cxecated firsm
i the Jeasilla Apoche HMation's contrast with the Seceetary of the intericr for delivery of water
fraii 1the Mavajo Reservoir Supply and the authories of the Setibomon Act.

Pape B1-24, footnote B, The Swée of Mow Mexico ko does not pecessarily agree with tha
Mavajo Matlon's claimed priosity date becmise 1868 is the dale thel the Mavajo Indisn
Rescrvation lemds were sctually cstsblished and set aside or reserved as a homeland fior the
MNavajo prople.

Page 11<2%, third pamgraph. Al 1o the sl of the paragraph; “The Bamcai of Indian Afsirs in
its 1958 HIF Blological Assessment estimaled tha the avernge annual diversion requircmen for
e MHP as reconfigused is about 337,900 acre-feat if the full authorlzed propect noreage was
be irrigmed each year.” The diversion demand for the meconfigured MIF should be mnied. A
Department of the Iniericr, Office of the Salicitar, memonandum from the Depaty Sectewary o
the Linder Seerctary, dated December 6, 1974, concleded thet under Section 2 of Public Law Y-
4%1, the Mavajo Tribe in entiled 1w the use of so much NIIP waier a5 could be reasonably
pecossary 1o irrgate the 110,630 seres, whetbser that amosant actaally fums out i the operstion af
the project sprinkler system o be 370,000 acre-foet, or sonve other figure (either gremter of less
than 370,000 scre-forsh; snd e Mavaje Trike mey wie waler suiborized to be diverted by
Section 2 ¢nly in relatiom 1o the principal purpose of the NOF, le., irrigation. The Intersiabe
Gapeny Lo skon coiss wilh thexe conghaxions.

ﬂ-ﬂunnl:!

81

|83 I

CA10-61

CA10-62
through 65
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The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.
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Biir. Ken Baeck
Moveamber 26, 20032
Page 14

Page I1-27, fourth paragrsph, and pape 144, lea incamplete sestence cantinued anta page 111 '
a1, N should be noled tha the State of Mew Mexico has not yet agreed 1o the depletion amsoum

being planned by Beclamation for the Noavajo=Gallop Project for uses s New Mewdeo, and tha Ad

fihiz is & subhjecd For the waler fighls pegotinmicns bétwesa Wew' Mexiis asdl e Navajo Malion.

Page [11-28, second complete parapraph, b senience.  Tnsen “Basis™ following “Hiver™, The o]
Jicariila Apache Mation's rightk arc 1o waters af the San Juss River and tributasica.

PPage 111-ZE, fooinote 1, eedth senlence. Feplade “Navip Llindy wihorizanion™ wil “Senlement _

AeT". Also, the somiract betwesn the Jicarilla Apache Nation snd the Secresary 10 peovide water | CA10-66 Comment noted.

13 b M lian ﬁmmerdnq.nﬂ.mﬁmlrhminmnﬂiﬂﬂﬁlhlhmhwuinﬂm:: |

e Mmvajes Linit to supply waler for beneficial corumpiive uses apporioned to Mew Mexico _ . . .

the Lipper Colomdo River Basin Compace. CA10-67 The text as currently written is sufficient.
Fage -3, lasy paragraph, first semence. Insert “or & reasonable sliemative.™ prior o “fae®, | &7

CA10-68 The text as currently written is sufficient.
Page [1-30, lnsi pargraph, wcond sebence, Replace “exising projects™ with "muthorized |ﬂ.|5

A CA10-69 The EIS has been revised to accommodate your
IE=38, lasg Beallet. Poricns of the funste wses kdemtified for the Colomdo LUte Tribes al

:ﬁ' 123 and 1124, Table 13, may be used currensly (see page 111-30, first complese |“ through 73 concern.

SEiEGD ),

Page 1031, Iast incompleie semience. Inscrl a comima follewing "tk | ro

Page 110-32, fiawi complete paragaph. Add ot the end of the pamgraph: “San Juan Pachlo alw
has & cantact allscation for delivery of waber froms he San Juan-Clama Project. In sddition, an . [
allocation of San Jusn-Chama Project waler b reserved for possible use in the Tacs aren, by

exchange, 5o i i assisd in pegetisting o senlement of (he water rights claims of Taos Puchia.” |

Page [11:33, firt complete parageaph, scconsd sentepce. B shouldd be noted that the State of New
Mexico hai nof vel apreed o the depletion amsount being planned by Reclamation for the
Mavajo-Callep Project for uses in Mew Mexico or 1o ihe depletbon amount idemiified by the | 72 |
]]muunrlndimAm&nruHu;‘hmkPrmranMuﬂdeﬂmnhjmhrlh
water righis negotiations hofween Mew Mexbto sl (he Navajo Mation.

i34, lsad complete parsgraph, last senisnce,  This sentence bs not clear. 'Water rights
:ﬁemmlhnhnmdﬁﬁfﬂﬁ]hﬂdhhﬂkﬁﬂiﬁpiﬂﬂtﬂﬂfﬂﬂﬂ”km.
The Stse af Mew Mexico and the Mavaje Makon are formally negolisting 1o stiempt o reach o
seiflement of the Mavajs Natlon's waier rights claims s the San Juan River Basin in Mew 73 |
Mexicn, The fedoral governnses provides inpui into the Mavajo Malon waier righis discussions, |
bmhmmhmmwdhumﬁﬂnﬂﬂﬂrqumﬁﬁrﬂiunhhmmﬂlmﬂdh
Maon. Ow e oiher hand, federal apencies may be plarming waler dovelopment projects in |
eooperation with the Endian tribes to pun their waser rights to use, with input from Stme agencies, :
The senince shiubd be rewrition (o clarify what is Entended.
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Fir. Ken Beck
Movember 26, 3002
Page 1S

Pagge [1-35, nembemd pasagragh 7. Which Indaan trikbe of tribes will recesive ibe direct benefits I
of capiuad cost expendisures for the Animss-La Flats Froject of over 3204 million? T4

Papge M1-25, numbered pamgraphs 3 and 4, kst gentenced, mnd fooenoled 1] and 14, To estahlinh

the upper limin 1o the eximssed moge of revenus that might be generated from waier ssles by the
Coborada e Tribea and the Navaje Notkon of theer Anisnss Lo-1"lsts Propect waler, nn aveiiges
suburban domesiic mibe in ihe region wai uecd, Wha comminiticas B0 the fegeon were evaluabsd -]
ta delermine e average domestic mie? |8 the estimested revenue based on the sale of treated
waber, and if o, what is 1he nel revenue afler reatmien iff ehe iribes have o pay for the
trealEnenly

Page 1036, last senience. Add following the seaenee! “The annual dollsr benefin 1o the Jicarills
Apicbe Mabon that might bo derived from the sele of ila Navapo Reservodr Supply water o the
City ol Callup coudd excesd an additional $300,000 per year if i§ chooses b contract Tor the sale | 78
aof 7,500 scre-feet 1 Callup for Gallup's pomica of the Mavajo-Giallup Waier Supply Project.”

Page MI-37, second and third parmgraphs, and page 01-127, e complete and o plae
paragraphs costineed cmto page =125, There may be 8 reascmable aliomative that will permai
further water development im the basin, ot some kevel, under (be SHVSIC) Alernative,  The
LSOO Aliernative parially mecia the Flaw Recomsnendstions, and would more fully mest
ihem under a scenario of future deplelions at wme level between the depledon levels assochased T
with ibe Mo Action and 25003000 ahernatives, cspecially il reascnable smsumglions are el
reganding faflowing wiikdn imigation projecia Furiher, ihe Fash snd Wildkife Serdics has
indicuied that the Flow Recommendaibims am nod necossasily mviclme, and progress tovwmrnds
recovery af ihe endangered Gah sgecies m (e San Juan River will be measured by all sctions
wshoes b0 kmprove the siahus of The species ms well as by popalsion responsg. Sice the discussion
at page 1I-3%, second compleie parsgaph.  The Indian irust nssets economio impacts of e -8
L LN Alermnmstive ahoubd ni be the sama s ik Impects of Use Ma Action Alemmative.

Page 11-37, ls@ complele parsgaph.  The iSird-party waler contracis between ibe Jicarilla
Apache Mation snd the Public Service Company of New bMesvico and obers for delivery of waler
fram the Mavajo Reservoir Supply simply provisde waber for the continuation of existing uses thm

were extablished grior o 1991 and that were imchuded s b exvironmental buseline of the 1591 o

Biotogical Opingon for the Animas-La Plata Project. Providing warer fof cominuing these uses
wi baseline depletion bevels showld be incleded wnder both the Mo Action and S00/3000
nlternatives fust as is providing water for o beast 133,000 acee=-feet of depletion for blocks 16 al
the NP

Page [1-40, ik complete paragraph, las sensence.  The source of the growth mie and waber | a0
desnand information shoald Be cited.

Page IM-86, footnote 21, and page =14, Recruitmeni definition. Revise the footniote 'ln-_l-r.ld:
=t eenadineent i e sursdval af individuals of a specien 1o reprodoctive age.” Recruitment is not | B9
the providing of sultable hahita conditions.
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CA10-74 The 1988 Colorado Ute Indian Water Rights

CA10-75

CA10-76

CA10-77
CA10-78

CA10-79
CA10-80

CA10-81

Settlement Act invokes the use of the Indian Self-
Determination and Education Assistance Act (Public
Law 92-638) allowing tribes to contract in the
construction of federally funded tribal projects. Both
the Ute Mountain Ute Tribe and the Southern Ute
Tribe will receive direct benefits by contracting for
various aspects of the ALP Project.

The value used for the upper range of water sales
revenue is indeed a value of treated water which
should not be used to establish a range of revenue.
The estimated water sales revenue has been corrected
to reflect the revenue generated from the sale of
untreated raw municipal and industrial water.

An EIS is currently being developed for the Navajo-
Gallup Water Supply Project and it is recognized
that there will be economic benefits if this project

is implemented.

Please see the response to General Comment 5.
There are differences in the ITA economic impacts
between the No Action Alternative and the 500/5000
Alternative. In particular is the difference in the
amount of acreage that would be developed in NIIP.
Under the No Action Alternative, only the acreage
left to be developed for blocks 9-11 (45,630 acres)
would not be developed, whereas under the 500/ 5000
Alternative, the acreage to be developed in blocks 9-
11, plus the acreage that is currently developed in
blocks 7 and 8 (10,500 acres), would require
additional consultation, placing its develop-ment in
question.
Comment noted.
The EIS has been revised to accommodate your
concern.
Reclamation declines to change the text as
recommended since suitable habitat is a critical
element of survival.
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Mir. Kem Beck
Movember 26, 2003

Fage 16

Trage MI-47, secomsd paangraph, last senence. The mrity of rowssdiall chab i Hevajo Reservoir
does not necessarily sugpesl Thal the resorvair mundsicd s spawnieg bhabimt. Ouber Taciors
cwild have cassed or conirbuied 1o sk radiy following the firml fow yoms off filling tha
rewcrvadr, inchoding, Tor exomple, predation by other fish species esinblished in il peservolr o
habiisd or flow modications upatrean oen the redervold Thal affecied habital used by foandoas]
huls (o spawnlng or recruitment.

Page 10-4%, first complete paragraphs, last sentence. Inasr a comena following “Dam®.

Papge M-8, firsf coxmpléte paragiaph, BN semence.  Heplsoe ™umtil sddiviossl wwier
dewelopment™ with “unless or until waler demands™, asd replace “requires”™ with “Teguire™.
Dearing extreme droughl such a8 oocwmed [n 2007, lowering af Mavajo Dam mloases o 250 cfa
may be requined 0 conserve as muscl water as posaible o iry io meel walor demands for curmest
wates uses ard for endungored fiah habitl needs, even without addilbonal weter development.

Pape 153, fouth camplete pamgraph. Delese “greaier” and the paremthescs af all cccurences,

Page [11-54, firsi complete pamgraph, secand and third semenies I ks Chtkzens’ Dich msy
diverl abous 140 cfa, ke Oow Below the Citizens” Ditch divemson dusing, periods when Navajo
Diaen s relessing 250 cfn ghould be abows 110 efs. How did Reclematbon determine tha Mows
below the diversion woubd mnge froen 60 cfi 1o 130 efs when releases are reduced 1o 230 ofsT

Page II1-65, lisl semence. The dmin ghawn in Takbe 11l-d o2 page I1-6] nsppest that visitsion i
Mavajo Reservolr during 1996- 1999, inclusive, essermtially remaimed miesdy with no messurnbie
imcresse. The eriteria of hases for esiahlishing hiviorical tronde, @ opposed 1o curnenl OF recent
trends, shoald be eapilained.

Page NI-70, firsi compleie pamgraph, second and ihind senitences, amd page [11-123, last
incomgplete pamgraph continued oo page 1124, h js not clear why e DEDS speculmies on
the amsunt of angher-day boasey (Bt might sconee under the 220075000 Alemative afier it stmes
that such losses canmod be predicied scoursiely, Also, there ii &0 basis glven for directly relating
perceninge changes in angler days 1o percemape changes i trom habits.  Furber, under the
25005000 Aliemative, mleases swoiald fet always be reduced o 230 efi, and conssguenly, the
maxEmicmn 1pout Babdinl reduction would pet occur constamly; and mitigaiion measures, pach as
phaysical chansel modifications, may bessen iroui habtal reductions under this aliemative.
Fape I1-71, second comphote parngraph, firsl seedenee.  Insent “downstream from Fanms I
[.:::-.-.Iu “river”, snd replace "habitat® wiith “through their ereitical habitat o Lake Powel]”,

P'ape [1-71, sccomd complete parageaph, last sentence. Flease clarify Reclamation”s istent as 1o
mnking witenspis 16 maisiain News bn the San Joan River below Blull s 30 cfs or more, Docs
this refer 1o considering additional Mavaje Dam rebeases for mfting purposes on the lower rwar
only s far s cxcess water supply I3 avaikable to allow for such Bribility? The DEIS s page
11112, secand paragraph, las sesaence, makes reference 1o Reclamation having no obligation o

¥
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CA10-82

CA10-83

CA10-84

CA10-85
CA10-86

CA10-87

CA10-88

CA10-89

CA10-90
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Using the best available information, this conclusion
was arrived at based on a New Mexico Department of
Game and Fish publication from the 1960's.

The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.

Reclamation declines to modify the text.

The EIS has been revised to accommodate your
concern.

The table does show an increase in visitation over the
10 year period; however, most of the increases
occurred in the early years in the table. Improved
facilities completed in Colorado and planned in New
Mexico are anticipated to stimulate more visitation.
The EIS accurately indicates that changes in angler
use are difficult to project because they are influenced
by a variety of factors. However, this is a significant
issue and needs to be considered in the EIS. Itis
recognized that minimum releases of 250 cfs would
not occur at all times, but hydrology tables in Chapter
II show that they occur frequently enough to become
a limiting factor on the trout fishery.

The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern. It is Reclamation's intent to maintain flows
below Bluff above 500 cfs to meet the Flow
Recommendations. However, because this is
monitored as a weekly average of gages, flows will
occasionally fall below 500 cfs. In dry years, this
would also benefit rafting conditions.
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bir. Ken Heck
Fovembor 20, 2002
Page 17

delbver wailer 1o the river within the Glen Canyom Mational Becreation Area. The senience
should Be deleted i7 ihese will b2 oo anesps 1o masmiain menimen base Oosws e el beyoed
what is meeded o mct the Flow Recommendations criscria.

Pape IN-78, Impecta Summary, 10 abould Be noted that pursusnt © Aricls IV of the Colorsdo
River Compact. the use of water selessed fromn Mavajo Dam for generstion ol hwdmalectric
power {8 subserviens o, anad shall moi inlerfere with or prevent, the use of waler for agrioulsural,
houschold, mock, mundcipal, minang, milling, indusirial and other like purposes.

Page I0-80, fir semience. This semtence s mot consistom with b discussion of impacts under
the SC0S0M Alternative provided a1 page [LE7, third and founh complete parsgraphs. The
semionoe noeds 16 be rewriflen adcondingly,

Paga [1-K7, M parsgraph, thisd senrence.  The Imersisie Siream Commission siaff has
discussed with Keclamatinn sialT further federal saisamee in evaluming and modifying diversion
canteobi usded the Technical Asslsiance s Sissrs program, Further diseaiaion secds i ooeuar.

Page 1H -3, lnsi paragraph, cighth senlencs. Inser “MNavapo Matlon™ prior @ “stamsdsrd—.

Pagen 111-%land 111-52, Teble M5 b is mot clear how the data in this 1able releic 10 asscising
ik Impocis of ihe slemalives on ptieam waler gaality o the San Juan River. 'Woald dats
colleeted prioe to §971, which is included = 1ke averages repeesenied In the isble, ba
representative of water gualiny comsditions under any of 1he aliermalives evalused?

Page 97, founk parngraph, second senience [edete thic senlénce. Heclamatios slaould nod
judgn whether exceadcmees of water quality siandards constitate viclatisma,

Page (197, Last senbence.  Rueplace “violmicas” with "esceedences”. Reclamation shoubd mal
juilge whether exceedomoes of water quality standards conminne violatsons.

Page 10-99, Existing Reservoir Chemotesisibes.  Replace the senbesce in thin section with:
“Wfater quality parameiers were mrasaed aithia Navaje Reservolr on four dates dusing 2000,
wach dale carrcaponding with a differeni seasom, Mavaph Heservalr waler serfaoe elevalions and
ALoage q‘urﬂi:lrlfm ihucse dated are Hited in wmbie 1H-10." This clasifies eha 200HK ﬂﬂ'l'rﬂlll-tdlllﬂ
puisned 1o repeesent exising conditions, and docs pot conflise actual sorspe with semge
capas gy of ke peseTvnis,

Page 11-106, Table (1100 Deleir “capacitied™ ia the bl thile. Also, the Mavajo Dam releise
dats provided in the wble sppear 1o be incormect (see page §i-100, secomd parmgraph. last
meseniE].

Page Ii-104, Figure 1M1-10, Provide shading bo distingussh the fracisona of zooplankton thet ase
comprised of copepods and rofifere. The documents in their entirery should be legible in black
mnd whide if s reproduced.
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CA10-97

CA10-98

CA10-99
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Please see the response to General Comment 18.

The EIS has been revised to accommodate your
concern.

Comment noted.

The EIS has been revised to accommodate your
concern.

Very little of the data presented in table I1I-9 was
collected before 1971. This table was taken from the
ALP Project Water Quality section of the SEIS and is
presented here as a general indication of the water
quality of the San Juan River.

The New Mexico Environment Department will make
a determination of whether or not exceedences are a
violation of the State's water quality standards.
Reclamation believes that data from the low flow
tests conducted indicate that exceedences for some
water quality parameters may occur during summer
low flow periods.

TMDL's are developed only after the State has
determined that violations have occurred and the
parameter is listed on the 303(d) list. As part of the
State's program to prevent further violations, best
management practices are developed by the State to
prevent further violations of the water quality
standard.

The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.

CA10-100 Comment noted.
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Mir. Ken Beck
Fowember 21, 2002
Page 18

Page ME-105, Takle Q13 The Secchi degal quantises in Takde 1113 Alffer feoen those given in
Tabdes 111-1% and [0-16. The units for ihe dats shoan in Table 0113 should be indicaied in the
takle,

Fage N1-107, thisd pasgraph, third sensence and fowrth sentenoes, and [ooteote 46, Comparison
ol irsca meial conceniemices @ EPA drinking vwater siandands does Hol Seem appechiime for this
apalvsls becauss ihey do sl apply 1o the waler in reservols slosage, How Jds the measured
concentiations of alominim, iron asd lewd compare o the Siale of Mew Mexico™s narfsce walar
quuality standards applicahle 1o Mavago Reservole?

Page 10107, las imcomplete senience confinued ongn page 111-10E, I sppropriate, replnos
Swyalem™ with “reservolr™. Suhsinmial sedimes boads 1o the San Juan River are comiribuied by
tribariaries helow Mavaje Dam. Decs e dots indicate nvore sedimen load being contribaied 1o
(b ShA Jisis River sysiem froam below ihe dans than fram above e daen 7

Pagee [11-120, firnt complele pamgrep, Lol senience.  The Ficarilla Apscha Mation water rights
seimlement mnd subsequest partis]l fnal deome emered by the niljodiostbon coan mre nod
dependent oo the proposed sction. The Mo Action Alermative may limiy, howevers, e abibiny of
b Jicarills Apsche Wation 10 aciually wiilize s waser rights. Alsa, il 1he Sam Juan-Chama
Frojec diversions, which were included in the 1931 Anlees-La Plaia Projeci baseline depletions
i Bave not yel undergone Ensangered Species At seclion 7 eoniulimion, may be s risk under
the Mo Actkan Alwsmaibve, then soclosoonomic impects off the alicmative could spill over 1o
coumriles and Indaasm lasds in ke Bho Geande Basin 5 Mew Mexico whsre Profect water in ussd
fior apriculturs] and municipsl mnd indunrial parposcs by Indian and son-Indian emites.

Page M-12%, Iast imcomplete seodcmen continud orto page [-130. This seatende does N4 seem
enkirely comtisten with sustemeras thst the 250/4HH Ahernative wmild creale more nsturnl Hver
conditions and would polentially Benefit coternwond generation and riparian arcas along the
giver, all benefiting sowthwescin willow Myenicher (see page I0-138, secomd and  thind
paragespha). Also, Mavajo Resereolr wan ol listed as a recovery slie bn the draft Seahwestern
Willow Flyestcher Recovery Plan,

Page 11-157, Summary of lmpacts, second paragraph; page 111-158, last pamgraph; and page 11
170, laxt incosplete paragraph continued coie page I0-171. The 23073000 Aliemative, as
comgased o the Mo Actien Altemative, provides greater peak releases from Novajo Dam, whach
could provide mcremsed henefitn of maintsaning the chanmel copaciiy and scouring scdimesa
deposits hetween Havabo Dam and Farmingion, Dépending on tlming ard amount af releases,
grester pesk roleases may bener scoar and iransport sediment Uhal deposits and plugs in the Sam
husn River channel during mmsoon senscs nueolT from ephemenad tribaotarics i this reach.
Porisons of the reach do not fully suppost 1beir derigrated uses due 1o botiom deposils (see page
111=170, second complele pamgraph).

Tage TV-1, kst compleie parnpraph. firsl senience, amd Summary DEIS page 5-15, thind
pangreph, fifth sentence, Insert "incidentally” following "Weah,”, Mavaje Dam releases mode to
mairisin flows thesagh the critical habital reach ase mube solely for that purpese, and sy benelii

a1
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CA10-101 The values listed on Table II1-13 are different
because they are Carlson’s Trophic State Indices
(TSI) (as discussed in the text on page 111-102). The
calculations for these can be found at:
www.epa.gov/bioiwebl/aquatic/carlson.html  The
numbers listed in that table are based on averaged
values obtained throughout the sampling year.
Because these are TSI values, units other than that of
the TSI value were not used.

CA10-102 The EIS has been revised to accommodate your
concern.

CA10-103 The EIS has been revised to accommodate your
concern.

CA10-104 Please see the responses to General Comment 18.

CA10-105 The EIS has been revised to accommodate your
concern.

CA10-106 Please see the response to General Comment 24.
Currently, peak releases are scheduled to coincide
with natural peak runoff flows. These releases,
coupled with natural peak runoff flows, attempt to
mimic pre-dam natural flows. Channel scour and
maintenance occurring during the monsoonal season
when tributary drainages have the potential to
contribute greater flows to the San Juan River have
been considered. This option results in the inability
to fully control flows within the San Juan River. The
localized flash flood events are generally of short
duration and may have high flows associated with the
cloudburst events. The ability to accurately
coordinate releases considering all
runoff/precipitation events is extremely difficult and
unlikely. The potential for property damage and/or
loss of life is not an acceptable risk.

CA10-107 Please see the response to General Comment 18k.
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Wir. Ken Peck
Moyeimber 26, 2002
Page 19

o piver mfting in incid 1. Mo rch from Mavajo Dam are 1o b= made e the purpose of
providing rafting Aows in the San Joan River below BluiT

Page [VW:1, lass incomplete parngraph, I'ir.|1 senience, s Swmmary DES page 5-25, laag
paragraph, first sentence. Insen "all® follewing “pea”.

Page ITW-3, fusi Incompleie paragraph, and Ssmmary DEIR page 5-27, fimt icompleis
paragraph, B is net the responaiblicy of the SIRBRIF or iz participants to pay for misigation of
impacts rezulting from operation of Movaje Dam o omeel s flow recommendniions.  The
Preferred Ahernative would reduce the mrinimum release from Mevago Dasm frem 500 cfa o 250
cfi throughom the vear, which is not inconsisient with the operaticn studiea presemied 1o
Congress in support of sutharizstion of the Mavajo Unit  The Duresu of Indinn Affeir® 1945
Feaslbility Report for the Mavajo Praject indscates ths Movajoe Dam relenses w the San Juan
River would avernge shout 230 ofs during the imipgation seadon bo mect The neods of downitfeam
watgr rights and the Hamsnond Propect, with mo releases being made during the wisler season, A
minimum releass of 250 cfi duzing the iripation scrson was expected under conditions of full
development of Mew Mexica's compact spparionment. During severe droaght periods, a relense
of 250 cfn may alss exceed reservodr inflow, or the direct fhow in the river,

The eecreatbonal inberests snd ofhem have come 16 ey on Beretnfore unased water to which tkey
have B propesty figh in coder to nvail themselves of benefils inzidentn] 10 the time lag berwesn
ponstroction of ke Ravajps Unit ond constroction of other projects meand @ develon the comgiser
apportioament. T continis 1o provide henefis that mre |ncidenial o the Mavajo Lait ful [0 isg
its project purposes |s sccepiable s long as cxcens waler |3 avalleble, but is not sceeptable when
1o da w0 lmapales ihe waber supply pisrposes of the Ll Pursuant 1o the Colomdos River S1omge
Project (CREPY Act, the Mavajo Unit is mthogiaed =, for the purposes of reguinting the flow of
the Colorada River, storing wsler for benellcial consumptive use, making i poasible for tve
Sutes of the Upper Rasin s wnilize, consisently with the provisions of the Colorado River
Compact, e wmm;m-hnwm‘mmﬂmfnmmmmﬂ
Upper Calesads River Pasie Compact, resprstively, providisg for the reclumation of arkd and

Er«e'um' hmu.mmdum'"dhi proiude i e e S |
the ", The compects apporthen sommumptive use off waler
umuu-,..ﬂl;ﬂm of waier o beneficial conumplive use. The fnct thal use of tha flow of the
Sam Juan River has ned yet been developed as por iba compact apponbonmenis does not instill
gy vested right o those not eonsumptively usiag water under federal and mume law to continse
io recpive is-sream fow or o rrevive finascial eonsideratbons for their alleged loases cmised by
furtkser development af streamflow by others in sccordasce with projects approved by Congress,
permsitied by the Stase Engincer of New Mesboo, and consistert with the mpporticnments of
commumplive use made 1o the Fime by intcratate comnpacis.

why should beneficiaries of recperstion of Mavajo Dam pay for mitigetion of the impacis
ﬁ?mu.i;hlmﬂum non-consemptive wses tha would result from opevating the dam conslstent
with Congressionsl suthorizslon for the Mavajo Unit? For example, hydrapowsr generation at
ﬂn{:hramelmm'quwﬁpmpuwrrphumhalhllt{:nlﬂ'ldnmwﬂnmnﬂﬂ
ihe CESF Agt i subservieni s incidental 1o the siomge and uss of waier for beneficisl
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CA10-108 The EIS has been revised to accommodate your
concern.

CA10-109 Please see the response to General Comment 2.

CA10-110 Please see the response to General Comment 18k.

CA10-111 Please see the response to General Comment 2.
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My, Ken Beck

Movember 26, 7002

Fage 20

consumptive uses, ischuding domesibc and {rrigmion uses. Ahhough the Mavajo Mation will
Beenefit Froim further developmem of (b WP a8 will be made poasible by iom of Mavajo

D, il ehould nol have 1 pay or mitigste the costs borme by the Ciy of Farmingion resulzing
from reduced power production caused by impleonesantion of the Preferred Altemative. Fusther,
why shewld the Mavajo Mstion or he Public Service Company of Mew Mexico, for exsmple.
have S0 pay for mitigation of impacis 10 recreational flsheries and associated sknesses as &
result of implementing the Preferred Allessative? 'What legad claim do those bencfiting from
eidenial uses or benefils of the Mavajo Linit bave agsinsd benelicisries of Mavajo Dam
cgernlbons Bal are consistent with the puthsorization for the CRSP, imerstate compacis and asie
lawT The DEIS siates no legal basis fod mmmmhfmumumm fiscasires For
mhverg impacts of mplanoming the Prefened Alemative dhowld be shamd by the SIRBREIP
partbckpants mod other beneficiaies of the proposed change in Mavajo Dam operstions.

I consgrving sndangered spoched 58 b detise of the Uniled Sisses a5 desermined by Comgresa,
them nepeiive mpacis coused by modifying the operstion of Mavajs Dam 1o meoet ow
recommendaibons designed o conserve the endangered fish species in the San Juan River shoald
ks mitigated by the United Siates, i ot all. Reclamation is encoursged 1o assis in Ideniifying
and implementing pracikzal meaures, i any, kil might mivigmie negative impesos of
implementing the 230/ S0 Alormative,

Page O-4, Coppamptive water wee definitlon. Replace the definfion with: “Taotal amowm of
water comsumsd by activities of man, including for buman and siock comsumption, siomge
seservodr and sockpond evapormiion, imigsted crop copramption, s indusiris] asd commencisl
M Whter consumplicn by riparian vegelation and evaporaticn from the river ¢hasmne]
surface ane ol beneficlal consamptive uses of waler under New Mexico law.

Page -3, Depletion definflion, nsen “or naueal lems® following “Use”, andd imseri “or lose™
followisng “remove”, and deleie “for o spesific uss™, Depletions may oocus dise to man's ase of
warder or nalural chasne] kases.

Page (-5, Diversion definition. Daleie =, or contralling we in lis sarrsl course or loation,”,
and debete “hypaas,”,  Any cesrol of waier bn iz nahaml course by river regulstion s a dam b
associmed with siorage, sl diversion, rights. A bypass of flows past a diversion or slosige
faeiliny dieses st constituie s diversion ar & diversios right b New Mexica,

Page G-11, Municipal and indusirial (WM& water definition. Clasification ia needed s 1o
Teeclamation”s categorization of waler uses The eategories of wator uses lisied in this definition
are nod those used by 1he Stare of Mew bodico, For example, Mew Mexice considars water used
by mundcipal peblic water syterss 1o be for general M1 purpeses, some of which may be used
for bumsas and pel consumgtion, local secreatbon facilities, and miscellancous. |mdusisial e
cormmercial user.  Water dellvered o a particular isdustry, espocially deliversd via a privaie
waier system, may be nccounied as @ speciile industrisl, commercial, power or agriculturs] use
{if for o feediol or daity). The Colorsdo River Compact makes reference ta uses of water for
domestic and agricultursl purposes and for the generation of electrical power, and i defises
desmestio use in Aniche [(h) as follows: “The term *donsssale use’ shall include the s of wser

| 113

114 |
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123

CA10-112  The EIS has been revised to accommodate your
through 119 concern.
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Blr, Kem Beck
MNowvember 26, 2002

Page 21

for housebsold, siock, mumicipal, mining, milling, industrial and olser like purpeses, bul shall
exelude ke geseration of elecirical power.™

Page G:13, Praciicably irigable screage (FLA) &finition. Replace the definition withe “The
amoanl of screape thal can be practicably imigesed in consilormtion of physical and econemic
factars.” The PLA & an pereage, Bl an amount of waler necessary o irrigate the screnge. The
PLA sramdard s ofben used s & mossure to balp define Indisn mibes' claims 1o wrers tha might
b necded 10 falfill dhe purposes for which thedr land reservations were st aside by Congress.

Page G-15, Section T consulution definition. inson “endangered or threstened spocica and their™
fodlowing “alloet”™.

Page G-17, Upper Colomdo River Dasin deflniiion, Replace the definfion with: “Thase pans of
thio stabes of Anzona, Colorsdo, New Mexboo, LUhah ss] Wyomsing wilkin and frorms which walers
naurally drain into the Colorada River System sbove Lee Ferry, and also all parts of said states
loested withoui the dmimage arma of the Colosdo River Sysiem which are bemeflcially served by
waters diverted from the sysiem sbove Lee Femy." The sisggested definbtion ls conslment with
Artiele BN of the Coborada River Conmpacl

Page O-17, Weir defiedibon.  Dielete “stream”, and iesert ¥, divening™ following “mensuring™,
Weirs may be placed in naharnl sireams of artficisl ditches

HMEA page A-3, second pempraph, fourth senience.  River channel losses, particalarly
pvaporstion from e water surface and wetled sands, in Mew Mexico ae ofien o fundion of
Mo as well a3 seasom,  For example, charsel leases between Mavajo Dan and Farminglon sy
e differont when dam relenses are ab 230 cf s oppesed 1 1000 ofs, Puture ressrvoic

smder the I3055000 Alermmive will oesie different Now conditioss in ihe river as ]
the flew conditbons rxperienced hisorleally, bui the model assumss that the amoust off boases bn
the fisure will be the seme ax in the past, Becsae the San Juan River Rasin RiverWare moslel
pccounts waler vses bui doess nod simulain or otherwise incorpombe physical hydrologic
processes, e impacts of allemaives on chansel bosses are fol coridersd ia evalualing wates
spplice.

HMA papge A-3, lns incomplese parmpraph, finst senience. New Mexico believes tnt the original
nlmmmmwﬁouuhunduwwimhnhmMnﬂwuuﬂh
the San Juan River Pasls in Mew Mexico consistor with previously adjudicsicd and permiited
rights in New Mexico, Crop eeefTicients for use in the origina] Blaney-Criddie method haws
bpen calibrated 1o Mew Mexico conditions, New Mexkeo objects 1o the irrigation depletion
cxllenanes wsed in or computed by e model, and it reilerates the model disclaimer approveed by
the SIRERIY Coondination Comites: "The model data, methodologies and psamptions do not
under mny chCumsnces copstitute evidence of sctuml water use, waler righis or waler
mvailability under coenpact apportionmenis and should nol be constned as binding on ey pary.”

HALA page A-3, lost incomplete pamgraph, secomd seotence, and HMA page A-6, third camplete
parsgraph, thind sentence. Meither the calculmicns of matural Nlows fue inpul 10 the San Juan

|
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CA10-120
through 123

Comment noted.
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AF, Ben Betk
Movembser 26, 2007
Page 22

River Basin BiverWame madel nor the model simalastions sccounted for shariages oo lirgmion
il eher densands frois e La Plais Rives in Mew Mesbeo. These demands esxipericnee chsanle,
subwiantial waser supply dhoriapes cach yeir even when Colomds delivers water 80 the Interstais
Samtlon In sccordance wich it La Plats Biver Compact Article 112 delivery obligeiion. However,
Colomds s tlemes has chosen 1o not deliver water in sccosdance with ke Compact, and
depletions of Now gaused by dversions by Colorado ditches are lampsd indo the kstaric natusal
loases, ibereby making, sccording 1 the modeling methodology, water that sboubd b delivered
13 Mgw Mexico unavailable to New Menden inthe foure. Even though the model simulmions
supposedly otherwise ssumes thet Colomda in the futune mecia s Adicle 1LY obligation on &
rmcnibily Buasds wisen possible, the Coenpact requires dadly sdminissration and Mew Mexico ssseris
ikat Colorsdo's currenl river simimbstmiion poligies do not Rally comply with it daily Compuest
obligations. The modeled wwier supply availsble 1o Mew Mexica on the La Fists River, bhalk
kantesically and under furure cosdiibons, and sssocimed deplatbons are insccurmie. Differences in
p;r-il;iuf- beragen the Sl of Colormade and New Mexioo regarnding Compsct mil il srstlon
heawee meo bezen remolved.

NS, page A-4, thind paragraph, lon sentesee, The gaged fow in the La Mata Wiver s Hespenm
s mot & valld index for disaggregeiing nab=al Nows in other sereamas.  Diversioes above the
Hesperus streamdlow gage ol times diver & significent amsnnt of Bow and brypass the Hesperis
gage. The diversiom bypaising e pige nead to be added 1o tbe Hesperus gage mecords 1o
desermine nanaml flows.

HMA page A-d, lasi incompleie pamgraph confinued onbs page A-3. For the cvalsaticn of
aliematives, the DEIF compares Dovw-frequency sativic [or modelod snd disaggregated daily
Mows GoF s San Jusn Biver m Pour Corners gape unider 193%9:1991 perjod hydology to
statistical crileris given By the Flow Hecommendations. The flows st the Four Coemers gage
prios to 1970 were deternsined usisg i consian disibotion of the sids nlow gains and loases
between the Anchuleta amd Blulf streamiflow gaged, exclusive of major perenmial tributsry
imfbawe.  Theselore, tlse variation of flows aier 1969 at Four Comers used for ke modeling
studies s prester than that of fowa prior @ 1970, How do diffesences i fow delermination
procedures, data msswmptions and gaging insccuraches affect flow variability and flow fregoency
comparison hetween porkods?

HMA page A3, first completo paragraph, lan three sentemces. The disaggrogation procedure fof
the podeled momhly flovws of ibe La Ploin River ot ftn meowih s ol scourmo becasss i ignores
barih the kistorie daily distribution of fows in the river 81 Farminglen sad the hydrology of the
La Plam Biver in Mow Mexico,

HRLA Acd, |nst complele paagragh, last iwo sipimees, Marursl shide-inflerw gains to the
San Iuan River within o river reach are the product af hydrology snd hisosie off-stream
depletbons within the intervenleg druinage anma io the reach; they mre not the water supply to the
off-siream depletions, Consequemly, i makes linde sepse 1o limit off-aream depletdons, which
in the madeling for the DEIS are assmmed unchanged from historic depletions, 1o the o paied
naturnl gains whethes of pot such gains ame adjusted for estimased dopletionn by phrealaplnies.
Simsilarly, the natural gaiss refloct pheessophyte evapotrenspinslon losses; ard the estimabed

1.2‘213:41!:'
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CA10-124 Documentation of the San Juan River Basin
Hydrology Model can be found in two documents:
Draft San Juan River Recovery Implementation
Program, Hydrology Model, Hydrologic Model and
Data Development, November 20, 2001, and
Documentation, Naturalized Flows Development, San
Juan River Basin, October 1, 2002.

CA10-125 Comment noted.

CA10-126 Comment noted.
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M. Ken Beck
Moveriwber G, 2N
Page 13

evppitranaplralion loasel alodig e San Jain River Noodplain ame fol siadciabed (n any way widh
thr waier mapply avaikable 1o the afl-stream depletions.

HMA page A-B, last paragraph, The San Muag River Basin River'Ware model s camonily wnder
review by the SIKBREIP Hydrelogy Commitiee and bmicrested paries. The model b5 subjeo o
fefinementd im data, nisamptions sed methadologees. Reclematbon should mabntain the
Ngashilily o pespand B0 model inprovements Buough sdaptive pearagenemt,

HMA page A-7, lest paragrsph, fourth semence. Replnce the senvence withe *To address the
State of Mow Mexico’s posilion, sll Aninss-La Plata Project consusplive wses ar depbetioss
wmnder the waier righie of the Calorsdo Ute Trihes were reconfigured 16 occur witkin the State of
Colarada, ™

H¥A page A-T, lasd parsgraph, ifth snd pixith sentences. Delete B2 semtences, These senlences,
adong with Figane 2 ot page A-12, suggest tat while the poings of diversion for regional waser
wpply usew asd tse pas-fised power plam use under e Colomdo Use Tribes' water righis
settbemiont with the Stste of Colarado would Be locsted wdithin Colorado, the consumptive uses
occusrrimg as o resull of the diversions would be mesds in Mew Mexice. Thia is contradiciony 1o
ihe third and Foirh seitenees of the paragraph, &nd 10 the depletion amaunts listed in Table | for
the Anlmes-La Plata Project in Mow Mexico (ee page 49 under the sctien afiematives) and [n
Calorsdo (see page A«10 under the action allomativesh.  Again, the Sate of New hecioo doc
nok, of this time, support imersinie leasing or marketing of waler.

HMA page A-7, las sixih senience, mnd HMA pape A-12, Figue 2. The DEIS and
e Biver'Ware model fos the San Jusn Rives Basin sssuimse ihad the full smoant of retam Blow
from any uses ol ALP Project water within the La Mo River deainage |5 Colomdo, suwch s from
a Llee Blountsdn UHe gas-lired power plang, wouldd Qoo dosam the La Plala Raver o the San Juss
River af Farmington withow bedng diveried or lost. Such sn assumption ignores the hydnalogy
of the Ls Plats River. The La Plus River gees dry within New Mexico daring much of the
iripation sensom, and much of any additional flow ia e river oi the siaieline would be diveried
for ivigation uses of lost to infilkmtion and evapairenspimtion.

HMA page A-132, Figure 2. Reconfigured ALF demand nodes for diversions fiom Ridges Basin
Reservoir alsild mol be Inbeled Ute MM Axiec, Lise M Farmingion, Ve Mid Kidclond or Ute
A gas power plant, assuening the Reclamation did indeed reconfigure the model 1o

wiikin the Simie of Coborado all ALP wier assocised with righti of the two Colorsds Lise Trikes
{see comments on HMA page A-7, lan paragraph, founb theoagh sisth sonterces). Cther uses of
the water mast be idemified, snd they must be physically lecated within Colorsdo.  Any
smsociation betwoon commumptive uses of wiler physkally cccurring within the Seae of Mew
bdexica and Uie waber rights in Colorsda shoudd he deleted from the Biver'Ware mode] and the
DEIS. To model the redease of Colomde Ute Tiibe water from Ridges Baaln Reservoir for
dewnlresm usel by ciibes or power plants thal are of may be bocated in Mew Mexica, o for
generd regiomal water supply in Mew Mexizo, iy pal accepasble to the Steie off Mew beatica,
The Istemuie Soream Comsnission docs nod believe thai injeritale loasing or marketing of waier
can be sccomplished wiihin exising compacts and Ffedesal and stabe law,
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CA10-127 Comment noted.

CA10-128 The EIS has been revised to accommodate your

concern.

CA10-129 The EIS has been revised to accommodate your

concern.

CA10-130 “As a practical matter, it is unlikely that these return

flows can be protected and passed downstream during
water-short months. The use of the return flows by
downstream irrigators during water-short periods
becomes depletion incidental to the project. To
prevent exceeding the total project depletion of
57,100 afy, project uses would be reduced by the
amount of incidental depletions resulting from the
return flow use.” (ALP Project FSEIS, Vol 1, July
2000, p 3-26)

“If the return flows are depleted in Colorado, the
depletion would be charged to Colorado depletions.
However, if the return flows cannot be protected and
they are depleted (water diverted for irrigation of
M&I uses) in New Mexico, that depletion would be
charged to New Mexico’s allocations.” (ALP Project
FSEIS, Vol 3A, Comment Letters and Responses,

p SA-45, SA7-45)

CA10-131 The EIS has been revised to accommodate your

concern.
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Mir. Kem Beck
Mevembar 26, 2002
Fage 24

Thank you for the oppanfunity 1o commenl on the DEIS, Again, the Commission supporis
aclecticn aff the Z50CS0 Alkomative ax he Prefesred Aliemative, The Commizsion recognizes
that unday ikis aliernative, Bexibility will be reasdned through adaptive management 1o wd)ust
Mavajo Dam rebease raves within the ange of 250 cfi s 5000 <f o respond 1o new infosrmmbon
as il becoimes avallshle and waler use noods.  The Commission also emcouiages Reclamation io
asxi® in identifying and implomenting practical eneasares, {F sny, that might mitigsie ngative
imgacts of implementing the 2503000 Alermative.  Plense contaci Mr, John Whigphe of the
Camimiasion slall if you have any guestions or wish io discuss ibese commenta.

Hincerely,
et w0 (e
Thonsss . Turmey
SecTetary

T T

Vaarguense i A 27

152

127

CA10-132 Please see the response to General Comment 2 which
discusses mitigation.
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San Juan Water Commission

Commaents on
Mavajo Reservoir Operations Draft Environmental Impact Statemant
Septam bar, 2002

Swebmpirtedd By

San Jasn Waber Comenbakos
Farmington, MNew Moxico
Ramaly Kirkpodrick Kvecaive DiFecior

INTRODUCTION

The San Junn Waler Camnsssdon have revievwed the Septomber 30K MNavaje Reserwls

Cperatioes Drafl Environsentad [mpact Simiement. The Commdssion affers both gencral comments and
specilic comenenti on 1B dooumend, as provided below

GENERAL COMMENTS

The Conunission oflers (b follrwing gencral comments an the Dl Exnvironmeniad [mpect

Stmtemant {[MEIS):

L=

The Copnbsslon |s comcermed abow the disproportnn wspacts of re-oporation that will bo borme
by the City of Fammingicn in tormm of loss power gencrafion capscity and assocmated costs, The
Commission is also very concerned sbout ibe lmpacts of re-aperation on the trow fihery, and
sorrespandingly, the podeniial mgacts locally and regiomally

I 30003, the Sam Juan Pasin expecienoed the worsd drosght year on record as par of a
wonibmaig droaght. [0 8 uscemam whether ibs droughn willl comisies, ol whellier even Wik
woars will be experienced in terms of nesalT in the San Jusn Pasine The DELS was iniglsted priar 1o
this drougii year. However, the DELS fhils to mention the drougin and s mpect on Nevago
ogserations, 1§ is clear from reviewing Ehe o edomnenddations thal & droughi of this magniiade
v o aneipaced when ik flow recommendaibons wers formulsted. 1m order (o0 have & realistic
re-aperation of Mavajs Reservalr, basod on this esimonmental mpact galement, the FEIS musd tale
imto pecounl the impact of ibe droaght experienced in 2002, 1 Reclematkon remalns silem. on this
e, it will result in en unecaltic oreces of operatioss based on the EIS.

]

I

|12

CAll-1

CAl1-2

CAl11-3
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Please see the response to General Comment 26
which discusses hydropower.

Please see the response to General Comment 27.

Please see the response to General Comment 13.
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The section on sacloeconomi: impacts falls 1o provide a posd-by-point comparisen of all of the
economme wmpacts of the various ahernatives, and a basks for comparison of thoss alormatives. The
peanomic impact analvsis needs 1o inclode & comparison of each of the alternatives based on those
etonome mmpacts which can be quantified, and those which casssl. The economic impects should
inchude not only the cost, bt the benefits of each alicrmative, 8o that the Conumission and the pablic
can deterenine the overnll coit mnd bonefits of the three alternives Being comiidered, The curreni
fiormat of the DEES does not allow for such & comparisen in lerms of economic inypaects.

. The Commission specifically recommends sddivions] emviranment commitments amsd mithgstion
measares io be adopted by Reclasnatinn:

11 Reclamaiion shoukl commit o working with the Corpa, Matksne] Wesilber Service, and local
agenchs 1o regulste Mavags Dam in o manner tkat takes inbo soocunt real time inormation, with
the abjottive of oliminating ows in excess of 5,000 ofs o Farrisgton, which is the chamnel

clpacity & Faseninglon.

21 To Eailitabs eoordination, and reduce (ooding. Reclsmation shoubd eomin 16 real
time Mow messuremen devioes o mmapst Fibfakes W (ha San Juan botween Movalo Reservolr
and the Tty of Farmsingios, 1o farther reduce the potential for Boending a1 Farmingion,

T Comenissien specifically abjocts 1a the apprasch taken (o the envirommemal corsnilments
wrsd mitigation measares with respect o the siatement that “beneficiarics” of tho re-opemation,
Inchsding peariszipants b e S s River Basiss Rocovory Implemengsiion Progrem, sbsoild shase
iin fendding of amy métigation messures.

Funding e the San fuas Recovery Program have boon sgroed apon by sli
parthcipants and codiffed by Coegress in P.L. 106103, Funding for the San Juan rogrm (s

directod for rocovery of endangered species, and not for cther purposes. The
participants b the Program are bearing subwiantial costs for spocies rocavery. Costs for mitigation
of e—operatizn of Mavaj Dam shoukd not be added 1o thoss costs. Furihermose, any cosis of
mitigation shoild be conskdensd "non-remburaahle” by Reclamation, aml should noi be passed on o
Mavipy Project conlractonm
The San Juan Waier Comméssion fully expects Beclametion 1o act in parinemship with

peerticipants im the San Juan Recovery Progrem end wich Sam fuss conlrsctiods in arriving il aremald
apefatios lan o iEplement b allemative sélected in the Recond of Declsion.

E 1 M NT

EXECUTIVE SUMMARY

e 5= J° pdreeramh. The 1" paragraph siates that "The Bureau proposes 10 opersle Mvajo Dam
ard Beservoir 1o implement fow recommendstions on the Sas hisn River, or reascnshle aliomatives '™

i those recomeerdations. Footnole | states thal “The reasonable alternaiive may be determined

2

CAl1l1-4

CAl1-5

CA11-6

CAI11-7
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Please see the response to General Comment 31.

Please see the response to General Comments 2 and
24.

Please see the response to General Comment 2.

After the EIS is released and the Record of Decision
signed, Reclamation will continue to conduct three
Navajo Reservoir operations meetings annually to
solicit input and concerns on planned operations
including implementation of the alternative selected.
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ibepugh consalimian with the UN.S. Fish and Wildilife Servics (Service) wnder Section of the ESA_ , ~

ECOMMENT: Fechoackon is confising reascnable altermatives under WEPA with “rensonable and
pruden altermatives™ under the Endangered Species Act (ESA) Reasorable sliemstives in NEPA e
altormatives 1o a proposed scthos. The purpese of the MEPA, process b 10 deliee and evahuate those
rensnnabie shematived, and posslbly sebect one. The relereses 1o *a rescnable altermative may be
detormined throwgh consalinikan with USFWS® i improper and incomecl. 11 conlisscs imucs,
mmwmmhﬁﬁﬂhumuhhﬂﬂhﬂﬂm' wmmengal Polloy Act, ot the

e COMBMENT: At the end of the 1% paragraph, alter ihe word “procesd,” sdd the fillawing: *in
corplisnce with the E5A.

PF. 8-1 Purposs and Mead for the Proposed Actlon

ECOMMENT: At the ond of the 1® sntence delete the plrase *an recommended ik San Juan
FL'!\'H[IHHI Implementation Pragram (SIRORIP) flow recommendations for the Sam Suan
River (Flow Recommendmtions, Hoddes, 19997 It i not appropriale to reference this specille
doscament with lis specific recommendstions, o this docament will be modifled based os the operati
of Mavaga and confinued rescamnch reganding the impacts of that operation on endangerod fish. The fow
recommendations docwment itsell releremces the Beed fur change of the flow mecommendstloes ibrough
H-Iplh:'dm The specific Bow reocmmendations report showld be discussed in anothor

L] afl '

ECOMMENT: The phrase “snd subjec b comcurrense by the Fish and Wildlife Service (Sarvics)
iwrenigh Ermml ERA consullalians,” & napproprisie and should be deleted. Section T consubistion is s
scpamate action from development of the DEIS. Logally, b Servioe's biological opinkon & a
recommendstion io Beclemation. Reclamation b ibe decision maker, This particulsr phrase distoris
the relatinsshin botween Reclamation and LISFWE, and the twen agenckes” respecthes respomdhilitics.

P. 3-3 8an Juan River Basin Recovery Implementation Program
mluﬂrwm'MMh#ﬁdluMWMWrﬂhﬂWm
doveolop and maintsin habitat for endangered fish and 10 provide the necessary hydeodogic conditions for
e variguE line stages of the essBangered and other native Ghes.”
FCOMBMENT: Reoced data avallshle from the Recovery Progrem shows that the openstlon of Mavags
Dmm since 1999 has resulted in 8 50 percent loss in backwater habital in (ke San Juan River wibdn ik
eritical habits. This moeds to be Brought out in this docament, o paet o justify ibe meed for sdaptive
TEANBE e,
ECOMMENT: The ststement in the 5™ parsgragh tbar “The Bow recommendations are hased on
available as of 199E.° i3 ool an adequate reason Tor pol asing emformation thr has been
devekiped aves the bnsl R wdich sl ws i sl decline in habital Erosm isperatiom
of Movajo Dam o "mimis the maiural hydrograph®. That information needs 1o bo browghi forth in this
KI5,

s

10

11

12

CA11-8

CA11-9

CA1l1-10

CAl1-11

CAl11-12

CA11-13
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Please see the response to General Comment 9.

The EIS has been revised to accommodate your
concern.

Reclamation believes it is appropriate to reference the
Flow Recommendations. The specific Flow
Recommendations are discussed in other sections of
the EIS and reference is made to potential
modifications to the Flow Recommendations through
the SJRBRIP.

The EIS has been revised to accommodate your
concern.
Please see the responses to General Comments 17 and

20c.

Please see the responses to General Comments 17 and
20c.
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CHAPTER | - INTRODUCTION: PURPOSE OF AND NEED FOR
THE ACTIONS

! Bon comment on the Executive Summary nogard
the staboment of parposs nnd meeds. b

B f=0 - X parygranh: This pergraph describes biokogical epinioss for ather water projects and

sz hudien the siatemend “nnd 3,000 acre-feet of unapecifiod minor depletin Gom the Mavajo Beservolr.”

b COMMENT: The sstement shoukl read *3,000 acre-feet/year.” lastesd of sying “from

Heservol® it sboubl be “in the San Juan Basin® The 3,000 acre-fevt por vear of ménos deplctions is an 14
mmhutpummmawmwmmrmmmq’mmhmm

[INEEN It e hilen 1he depletions in boill Codornedo and Mew hexico.

CHAFTER Il - PROPOSED ACTIONS AND ALTERMNATIVES

L5, Action Aldraatives: The 2™ paragraph {under this heading) discusses recommended operniiong
xibowm Bor Movago Dy e hucded in (b Dow Fescaiitmendalions. The lasd sentence sxplains thal these

criteria ane comidered “as examples® bai the scthon ahernalives retain Nexibility as 1be amount
aend timing of relonses s boundary set by the minissam of sction mlesss i ®

= COMMENT: The San Jain Waler Campsasdon mipporis this approach. The operting critesia |
shaukl he devermined by Reclamsting, not by ihe flow rooommesdarions i

Bl LIRS 000 Alvermagive: Inthe 1% pargraph there b o sentemcs thay stages "All flow
issomrmendations criteria can theoretically be met snder this opemtions alternative.

FOOMMENT: Whet does the qualiier “theorscally” meanT Can ibe low recommendations be mel |1&
ornoi? Lise of the v “ikeoretizally” is meaningless and confiming.

L), Adentive Manggement:  This parsgraph discusses ihe adaptive management process and the
fnct 1hal forw recommendaibons may be sdjusied as addisons) infismation becomes available ihwrough
eroniloring ressarch.

B COMMENT: Falkvwing the 3™ senience, inseri the following sentence: “Asy such adjustments in,
or maosdifications to, the flow recomemendations must be approved by the Coordination Commilites, 17
witiich i the govessing commies of (ke SIRRRIT*

: The 3™ parsgmph states ihai 1his albereative eoull *pul the completion
of WP m el .. "

FOOMMENT: Use of the words “af risk® s meaningless. This is fiexy langusge. 17 Reclamation
menns the projects woulkd have b0 resconsull, and o re-comsullation might Evalve seme outcome on
which wonld you would speculate, pleaso so state. Ulso of the term “s risk” in severs] places in ks
dacument, when refieming (o water projects, b egually confusing.

P Ll-22. o Actien Alseenaiive: 1n the 4% pasagraph, the DIEIS states that 1he Sicarilla Apache third
ety comtrac] wilh PN M “woubd also be jeopardined™.

CAll-14

CAl1-15

CAll-16

CAl11-17

CA11-18
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The EIS has been revised to accommodate your
concern.

Comment noted.

The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.

Comment noted.
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= COMBMENT: Fease bo specifle. It ls correct 1o sy that they would bave to re-eomult and thas a
different reasonshie amd prudent altomative would be applied, with an ecerain oulcome.

This sare cosament applies 10 tha 5 parngraph in the statemenit nvobving water conimcts in fam
Leman, Valleciio, Jackson Culeh Reservair, and the San Jaan-Chama Project, ie., "l could be i
risk®, Lise of the term “af riak” is non-definitive and mesleading

EI-21, 2365, 000 Alvernative: The 4 pargsaph discusses flexibility in reservolr releases
“alrescdy exists® in reforence (o (ke inberim poricd, e L

ELOMMENT: In the context of this akomative, this discussion s confising. s this part of the
alernative or nalT 170 is pan of this albemative, why i i not pant of otker alermatives™

Racbamation previowsly stabed il there would be an imterim period s which demands soubkd
ot flilly utilize esising supples. This discussion apparenily belosgs there, CMherwise, it may be
sterpretod by some b0 be Inchebed in the 25005, 000 allermative when it is, in fhoi, nou pan of the
alternative. 1t might alsy be misinterpretod o mean o commitment of water 1o cndangored fish thai s
i allocatod presenily.

R lnmayibom is condusing the dicussion of the alcrnative, This prmgenph apparently
Incarpofles the ®interim poricd” into the 2506500 skomative, Le., the Bow resommendsion
allernative, [fike inferim period i going o be incomporaicd isto the desoription of the alermative, it
needs 1o be incorpombed ino all the alcrmatie.

CHAPTER Ill - AFFECTED ENVIRONMENTENVIRONMENTAL
COMSEQUEMNCES

L L L6, ZERE 000 Allcrmalive: Paragraph (1) states thas “Potessially sdverse Enpacts could occur if
exigling diverdians in the Sen Juan River from Mavik D te Farmington . . . ax o ressh of project
operulnes il woukd redues eninimun releies from Mg Dem o Eﬂ'ﬂm'

e COMMENT: 1nthe eniim dogwment, there is no ststemen thel Reclumaiion i reguired 1o neleass
i wenount egqual 1o inflow to Movego Dam for senios Sownatream waler rights, Lo, thoy vould gel the
water 1hey are entitled 1o il the dasm wawn nod thare, The implicstion of ik seiement above b that
senior vwatar rights diveriers are entitled 10 relesses from Mavags Daem and the reduction of those
releases would lnjiise thase walee righis, which ia aol ihe case. i would reduce ithe amount of waier
available for diversions, bui would not hamn the waler rghts. 1s fee, Reclamalion s regaired 1o
provide wiler thal senscs water fights holders are entiiled to,  Clarification of this point s sesded in
this document, including explica language explaining the relmonship between the 250 ofi roleass and
diwTmlreasn scnior waler rights.

B A1 7, parawrapd (5] stotes that the 25005 000 altermat ive would resall =im the least impoets amsong.
e alternaiives 10 Mew Mexka's and C‘nhrldu'lﬂrmunlhnrh'anmpﬂ ereilerment, und @ fuiure
waler direelopeent woulkd bo allawed,”

= COMBMENT: This implies that feture water development would not be allowed wnder ovher
allermaivei. The e o the 1erm “vwould be allowad” b Beoimed, 11 asamd 1B ESA trumps intorsinie

]

19

21

Fy
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CA11-19 Comment noted.

CA11-20 Please see the response to General Comment 11

which discusses flexibility.

CA11-21 Please see the response to General Comment 18a.

CA11-22 Reclamation agrees to the change submitted and the
EIS will be modified accordingly.
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compacts. 18 aloukl be mated o positive terms, *woulkd be clearly commisten with compliasce Witk the

Endsngered Species Act,” |22|:A:||‘|l

LT, SO0 00 Abtermaiive: Thlhﬂllﬂtﬂddfﬂt;—q:mhﬂnﬂtmuﬂlhmn—m
resulll in risk 10 presesly used son-Indisn water rights.”

= COMMENT: As discussed above, the uso of the tenm “risk™ i non-specific, hary, misleadisg, and
“!ﬂ'ﬁfb:m Clear langmage peeds o be used 1o discus the implicaiions of the S00VS, 000 l::!

ST il vy The §I* smicnce ststes that
Mmhﬂhmhhmhmuﬂnwmmmqmum

= COMMENT: The reassn winy water develapment would not proceed needs 1o be stated, |=H
B ME-2]: The lasi paragraph states thal future tribal waier developerent and umes may be put “si risk®,
b COMMENT: The uso of this phrase nesds 1o be explaiesd, e, whal is moant by "af risk™? |zn

B2, e Profects: Ui ar poarihle misk.

= COMMENT: Once the Euu‘rul.huqnl- b ik
MR agnin, the meaning o tiv e explained. Specific terminolagy |28

Lo LIE-F2, 2H0 000 Alernaiive: The ™ paragraph under this heading disciumses il pogniive
impacty if no additional vater developiment b possible. e
FCOMMENT: The reason o additianal water develaprent may be possible needs 1o be siated, Le.,

Tailure 1 comply with the Endangored Species Act. This parsgraph s very speculstive and shauld be
eleted or clarified, 1t implies anly ome omcoms il io sddiional waber development is posaible,” =

BT L IS Altermaiive: The sintemeni s made tha there & lexibility in ssmmer rebesses,
which would reduce impacis on the San Jean River during the intering period.

- COMMENT: Owmee again, references 1o the iterim poriod may tend 1o confuse beues reganding the
aligrmative and comparison of oliermmives. These referencea ahoudd e doketed in discussions of the

nlrernatives. There should be & discussion af il interim period n the intreductory materisl of e 8
I¥EIS,

) The disoussion that under this alermative (25045, 0000} thal h-.:.n-unum.n.
habirat mmummqmwmmmwmﬂmw " iksen
proceeds o describe how thils could Be done

= COMMERNT: lll&FﬁPﬂﬂtﬁfﬁww # proposed as eevirenmenial =
miligation or eendmenmental commiiment for this albermativeT 17§ s not, then 1his discussion peeds o
e Bedeied.

L SH-8E - Tabie 3-8 The table summarices anmaal fmpacts and exprosses finencial Enpacts in terms of
dollars.

= COMMENT: The table coids o ke clear thal these are pocaring arevasl] cosia by adding *yvosr®
o ik lsfod costs for cach entity, These cosis appear B0 b the oot of strectunsl modifbom boens. 1t 30

&
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CA11-23 Comment noted.
through 27

CA11-28 Please see the response to General Comment 11.

CA11-29 Please see the response to General Comment 2.

CA11-30 Comment noted.
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weadrs bl there sl woukl epemtian mkl mainberance cosis sssocisied with thess siruciures. This is
indicatod by the fact that repalrs will be necessary cn both irrigation diverskon structures asd stnactures
M”EMH—# el ‘wasor usons {soe Bnd nnd Jed pamgraphs on p 111-8T)  These costs

A0 com

WATER QUALITY [

.E...'.E:H- AL the bodtom of the Srd parsgragh, (he Bext Lo the last sonicnce siates *The peedicied
issodved selendam levels bs 1.9 ugl, while standand for t05al selesibom is 2.0 ug/l i the Sen Juan River.”

"W The L. agl standard is the sinndard sdopasd by the Mavage Mation, Mow Mexioo . .
welenium slandard to 50wl This sheukl Be stated i the text, bﬁmum-ruﬂu.;:m | %4 CA11-31 The paragraph refers to the Navajo Nation water

S S quality assessment only. The State of New Mexico
M}?m Loy oy b;:ﬂ “mmmu::; water quality standard for selenium applies to non-
205,000 alversative. Dusing the sumsner kow Bow best, the fows in the vicinity of the Rlaomfick] reservation reaches of the San Juan River and is 5
mwmmm mw&t‘mwﬂ A ug/l total recoverable selenium.

discharge yalues when the permil comes foe renewal. | . "

* COMMENT: According to the 2000 censiss, the City of Bloaméickd has a population of
appeoaimately 6400, Ag 100 gallons'day, this would be o wastewacer treatment ple discharge ol
&bk 0 gallons, or slighily less than ome cfs. The kow Bow of 130 efs would ol provide mone than a
10Kk el allon, ooy, CA11-32 Please see the response to General Comment 23.

T eritionl koow Bow ks sechmboally delimed wnder siale permst roguincments based on 3
hestoricsl Idrobogy. Howsver, i ikere ia still a 100-1 dilstion fsctor for the efloe, i i highly
wunlikchy that the Bloomfick] wastevwnior treatrment plant would violale waler quality stendards, and
MihmmmwmurﬂuhhnnMWmmmmqhw
m Feclamation should verify this, and elimisate the speculsibon ikt is curresby ncluded in (b

Fert

Eolil-Fé. 2™ purgeraph; This parsgraph mdicates thal severnl waier quality panmeters excesded

siale standards for ibis reach during ihe summer low flow test, and § "esccedences of wiler guality

E-hﬂﬂﬂdlhﬂlp'ﬂhﬂa'#mﬂhm%um the beng berm® Thin is i tha reach from
irens Ditch i

ECOMMENT: The City of Bloomifield presently takes #s waler sul af the Cilidens Dich
diversion {river mile 217} amd diverts this wader inta the City's sysiem ofl the Chizens Diich ab
apperoccimately Fiver mile 200,

Changes &5 water gquality could ailect wanes Ireatimenl coals by (ke City of Alsanficld, 33
Changes in water quality above the Citizens [Nech could increase municipal rew waier irestment |
conla fisr the City of BloamGekl. Dn (ke fubare, Bloomifield imends 1o constnest it own diversion
sinscture, possibly bolow Cltieens Dhich. Waisr quialily excosdonces & bow Bows could impact ik
Tty Frw waler (reaimenl Sosta.

CA11-33 Please see the response to General Comment 23.
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- Ay coste o the City of Blsomfleld resulting from 23 curronl apomition, Le., diversios rom
Chiens Eiich, s (13 fnuse opeention, iL¢., a diversion from the river sboukl be cosmidensd in ik
waler qpaaliy section, and in the socloecanomic section,

The E1S does nod ndidress possible increased mw waler roaiment costs to all runicipal ssd
ial vmler users thal divert from the rhver,  The K15 seeds to addsess those costa,

L EE-3F The 17 paragraph discusses impacts 6o the Blsomlicld wasicwaior freaiment plant.

FLOMMENT: The impact summary discussion with respsect 16 impacts on Blocmield ssd athes
mumicipal and duirml water wsers nocds to reflect ihe comenent shove.

SOCIOECONDMICS
Other Boclesconomic impacts

B LIP-T 38 The List parsgragh uder water quality references negaiive bmpacts 1o Bloamdisid
wasdowaler irestment plan feciligy.

- COMMENT: See comments above. The Consmislon questions wheiber or not these impacts
would oocur. [Nihey do aocwr, Reclhmation should develop mn estimate of these coms and =ehades them
in ikis documant, in order to provide fall public diselosure of 1k ipacts of the preforred albermabive.
B fIf-£9: The 1" parsgraph discusses the impacts on the City of Farmington's hydropower opention.
COMMENT: The San Jun Wister Commbision i concerned about the loss of power production
and ool ssmoxcistod with the preferved abermative that will be incurrsd by ihe City of Farmington ai sn
annual overage of §5.32 millios, hased an o 10-yess average af power roplacament costs. This (s o real
wosl af Implomenting the Endangered Species Act.

This section notes that ik City of Farminglon meay have to upgrdo oquipmensst at the Mavajo
[ porvees plant fis more efficient power gonerations at lower fows through the pis stocks,
Hewerver, B does not indicate ihe magnitude of the potesital benefil 1o Farmington of such an upgrde.
The eosts arsd benefits should be discussed.

1f there are henefite 8o Farmington (Brough squipmont epgrsdes, the Commibasssn would sugpport
the City in pursuing separsie congressiosal appeopristions fisr the equipsent upgrads, given the
matianal priofity put om pratecticon of endengered specion,
FGENERAL COMMENT ON SOCIOECONONMECS: The secthn on sochoeconomics fils 1o
niddress the benefits of the comt inucd proesthictisn of power ol the PRM power plant as & resali off
tging able to implement the Sicarilla Apacha thind party contract, snd o deplete 16,000 sone-

of wated It aperation ol 1he plan & camplance with the ERA. Thia thould ba incheded in

tha discussion, In sddition, the potentis] incromsed ray wsdor Treafment cosis 10 sk il and
ineduiarraal waked userd ahaoukd be sddreasad.

The BIS should provide a summary comparison of aomatives (hat suma up all the cocnomic
impacts that are idemified in this section. The seciceconomic section should inelude o liss of all
coomamic conta, Ecluding those which would be quanificd and thase which could nod, This woulkl
provide the public with an oversll view of the cosf and benefiia of the varions aliermaiives. Falbere o

i

i T

136

CA11-34 Comment noted.

CA11-35 Asnoted in Chapter III, cost estimates are not
available at this time and their significance is yet to
be determined.

CA11-36 Please see the response to General Comment 26.

CA11-37 Please see responses to General Comments 31a and
3le.

CA11-38 Please see the response to General Comment 31e.
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do so leaves an oneswwered guestion regarding 1he overal]l benellis amd easts of the alormathves. |331:tm1

ELU- {78 - JHT 000 Alterngiive The 4* and 5™ paragraphs nddross benefits 10 the Colomdo
plleminnow and razorbeck sucker from the “mare natural lyvdrogeaph.”

FLOMMENT: Reconi data has boen discussed by the San Juan Rocavery Program Bickogy
Cammiiles that mdicates that the opsratioes of Mavags Dam during ihe research period, and
resull in & significant loss of low velocliy habits for endangered fab. This loss needs 1o a3a

b discummcdd in this report, ms it is &n uncerainy o Be adidressed that may result in medifieation of
the b pecoirenerslaticm.

E L LE - JE0°5 000 Alternative; The ™ paragrmph staies that ssder the proforred sliematives,
flow redustions would concemtrate pollatants in the siver, inchaling “tmoe elements, such as scleniam
i podveyclic aromatic hydrocartons (PATS).*

- COMMENT: There is no isdication whistssever from water quality studies conducied by the
Recovery Progren (bat sclesium and PAHS arc causing & problem in the San Jusn River. The 40
slatement is speculative amd unsubstaniinied, asd needs 10 be delened,

FLOOD CONTROL

En LLE- L5 - SRR 00 Alernaiive: 1t is noted thas under this ahermative that Fall spike releases for
Moo eontral will requine careful coordination amoeng agencies and bocal endiiten. [n earler secthons
afihe regront il was noted that Navajo Dam relesses would have oo be adpasted to sccount far high
muna T from tributaries.

:;Erﬂu]ﬂ: The envirommental cominitmenls assopisted with ik preferred alisrmaifes dhaukd

i Coordinated cpemtions with the Corpa, Mutkonal Weather Service, and local entities to aveid I.“

L Crauging amd real lime reposting of conditions on tributaries to the San fusn betwoen Mavago
Dawm and the Animas River, and the Anbmes Fiver, s that Bows from Mavajs Dam can be
B justed i aon an possible i oan Mo 1o curiail Bows above 3000 that would excesd the
wharre | capacity of the San Juan Hiver in Farmingron

P FRE- A7 PFE: The 25065 006 and SHE 0 akermaibves would both ncrease erossan downstieam
of Mavajo Dam, The DER salcs that ko torm impacts “would ocsar ftom bank oroskon until the
river stahilized Hself or property owners stabilive the hanks usieng best masagement lechnlgues. .
Laovig teren iimpacta froem bank eroslos woukl ey nat be adverse d-ﬂ'hﬂ-lh.hﬂhmﬂr'lhthdﬂ

ECOMMENT; Apparenih Reclhuraition anticipaics thai propery owners will sisbilize the beoks,
et i will redeEndee kg DerTE Enpacte. COSES 00 propemy owrers shoukl e et irnled snd nehided
in ithe socioecanontcs seckion.

a3

CA11-39

CA11-40

CAl11-41

CAl11-42

CA11-43
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Please see the responses to General Comments 20a
and 20c.

Please see the response to General Comment 20f.

The EIS has been revised to accommodate your
concern.

Please see the response to General Comment 15
which discusses monitoring flows in the San Juan
River.

The maximum releases adopted by this EIS should
not cause damage to landowners additional to that
which has previously occurred since the construction
of Navajo Dam. Also, see the response to General
Comment 24.
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CHAPTER IV - ENVIRONMENT COMMITMENTS AND
MITIGATION MEASURES

EIV-1. Reservair Operations, I paeserged: This parsgraph discusses openations during the
interim period. It sppears in (e "Eemvironmenial Comnmitments and Mitigstion Messures® section of
the repart. 1t includos the statensnt *The use of this additional water would be deternsined through
the Navajo Linkt operntion meetings and discussions with the 1.5, Fish and Widlifi Service.”

b COMMENT: This appesrs to be am inappropriste place to discuss flexibility during the interim
perivad. IF i s, in fisct, regarded & “en cenvirenmental commiiment oF maigation meamre, i might
tend 1o be considered n permanest stustion. As sinted above, the Commission has serious
rescrvations about the manner in which (be “Esterim period” i sddressed in this dasament. There
willl be an isterim period in which there will be some opertional Aexib@ty, However, this is not pant
of any shernative, and any discussion of B nesds 6 recagnine that o the funare, (s dopletions undar
the authorizson e Mavags Reservoir will ocour. The Comimisskan recammends that ihis discussion
b remavved Erom the section entitled “Esnvisenmental Comsmitmanis and Mitlgation Measises,
Furthermore, i there s any stalemen made abost *The use of Uk sddilions] water would be
determified thiaugh the Maovajo Unit operstion meetings ard discussions with the Service ® then sk
statemments mevd o b gualified by stating that ehis waler e is not permanest, and @ & inended tha
fiall depletioes will eeeur prersusnt b0 the congressiomal authorization for Navajo Reservoir,
B3, Elah and Wildiife: The DELS repons that USFWE and Mew bexico Depenmen of (Game
arsd Fish have groposed messunes 1o mitigate for and onbhance the troul fahery Below Mavaja
Reservair, inchuding placing fish passages om privese diversion structancs, snd sugmentation of the
roundtadl cheb, a naibve bt not endangered specics. The recommendations also inchade enbancing
ripaian habitat and water qualicy mositoring.

Roclamation's response s o commil 1o working with resource agencies, but not 1 take a
leadl b derms of fespenaibilities of fending or implomentstion. Reclamation Barther states:

“Reclamation belicwes that sy mitigation measures that require Randing and thai are in
respomss o implensenting the prefeered aliernstive shoukl ke sharod by all parises thal beeefin fram
mplenestuion of e preforred alermnstive. These parties should inchide parscipants in the San Jusn
River Dasin Recovery Implementation Program (STRBRIF) asd ather bene fciaries.”

e COMMENT: The Commission offin (b fillowing comments:
L Mgy codl of mitigation o enhancemend o the roa, fisheries, or mathve (but pot
fish), or riparian habiiat, showld pod be passed on (o contmeton reeiving water from ke Mavajo
Froject. 11 Beclanwiion inoun cxpermes sssocistod with such mitigntion, those expenses should
b “no-reimbsarsable,

& Tha Canumission sharply disagrees with Reclamation’s comment that Banding should be
shared by “all parties that Benofit from the implementation of the preforred alvermative, inclading
thase participants in the San Jaan River Basin Recovery Implementation Program.”

The Sam Juan River Basin Recovery Implemenaiion Program participants inchule Sederal

o

4.5
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CA11-44 Reclamation recognizes that flexibility will diminish
as future water development occurs. However,
Reclamation is committed to using flexibility
whenever possible.

CA11-45 Please see the response to General Comment 2.

CA11-46 Please see the response to General Comment 2.
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sgencien (B1A, Reclamation, USFWS, and BLM), the States of Colorsdo and Mew Mexioa, and
'l:llﬂ'dﬂ'ﬂlﬁﬂﬂlﬂqﬂl- The Sam Jusn Water Commnbsion has panticipaied i ihe Progeam since
§ incoption.

PoL. 106-392 sets farth the sgreed wpon funding asd cost sharing smangements agreed 1o by
particiants i the San Juan Recovery Implemenitssn Progrem, This fanding & solely for the benefil
of endangered species, and s nat, in any way whatsseyver, intended o provide funding for non-
endangened specisa, including any ml fcasiines msocisied with the cost of fe-opermling
feudernl reservolm amywhere i the Upper Calorsdo River Basin

The partbolpasits i the Sam Jusn Program sme bearing substnmbal costs for annsl operations
and capital prajects, as well as overall parikcipation in the Program,

Reclamation's recommendation in the “Emdrannenial Commitments and Miligation
Measures® section, that parties to the San Juan Frogram paeticlpate I mtigation Sor re-opematkon of
MNavaps Reservolr is inconsistent with P.L. 108-392, ik objectives and goals of the Sam Jiian
Booovery Progrem, and skl be deleted from the mepart.

- Recluration steies that it has & technical systens progranm,
dives il olberwise make any commitmenis 1o assis water diversion owners wits this progeam, and
anly provides mn example regarding the Turley-Manzananes Ditch.

e COMMENT: If Reclamstios is making a commbiment to provide ils lechaical nssdstance, i
meeils tiy he clemrly wated

FCENERAL COMMENT: The Snn Juan Waler Consmimion bas recommended [see comments
above) that, ns pan of its envirenmenal cormmitments and mitlgation, Feclanstion consmil o
coordinated operntions with the Corps, local spencies, Nationn] Weather Sepviee, and nthers 1o
ensre that operaiion of the Navajo Dam does poi ereate eoding conditions in the Fasmingion srea,
Thiis shauld be included as o environmental commitment and meilpsion Bessiee,

In sddliticn, San Juan Waler Commission, in commens above, recommended (hat Reclamation
provide real time monitoring of significant iributeres between Mavajo Danm and Farmingsom, ibat
could, under corinin weathes conditians, costribule to flooding in the Farmingion mrea, and resul ina
need fins sfjustmen ol Dows af Mavaio Dame This slsosuld b Beluded as & eondonmenial commbimend

i

Al cont
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CA11-48

CA11-49
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Reclamation is not making a specific commitment to
provide technical assistance to each entity for design
and/or modification of existing structures. There is a
technical assistance program available through
several different methods to assist with design and
feasibility work associated with diversion and water
conveyance structures. This assistance is based on
technical merit and need based on yearly available
federal funding. Each entity applying for
funding/assistance must meet the deadlines and
application criteria as set forth in the program.

Please see the response to General Comment 24.
Reclamation has added agency coordination on flood
control into the environmental commitments in
Chapter IV.

Please see the response to General Comment 24,
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COMMENTS ON BEHALF OF THE
SOUTHERN UTE INDIAN TRIBE RE
DRAFT ENVIRONMENTAL IMPACT STATEMENT
FOR NAVAJO RESERVOIR OPERATIONS
These comments are submitted on behalf of the Southern Ute Indian Tribe (*“Tribe™) in
response to the Draft Environmental Impact Statemernt, Navajo Reservoir Operations, Navajo
Unit — San Juan River, New Mexico, Colorado, Utah, No. DES-02-33 (Sept. 3, 2002) (“DEIS™).
In addition, we have attached and incorporate the comments of our consultant, Bill Miller of
Miller Ecological Consultante, Inc. See Memorandum from Bill Miller to Catherine Condon
(Dec. 3, 2002). The DEIS represents significant progress in this matter thanks to the efforts the
Bureau of Reclamation (*“Reclamation™). However, there are a number of deficiencies in this
document, many of which were in the earlier drafts. These comments are submitted in addition
to comments previously submitted on October 3, 2001, December 19, 2001, February 8, 2002,
and March 25, 2002. Although we will not reiterate those comments, certain concerns have not
been addressed.
I. GENERAL COMMENTS
The DEIS has selected the right alternative as the Preferred Alternative -- the 230/5000

Alternative. DEIS at S-17. This alternative best meets the purpose and need for modifying the
operations of Navajo Dam and Reservoir which is:

[T]o provide sufficient releases of water at times, quantities, and

durations necessary to conserve the two endangered fish species

and their designated critical habitat as recommended in the San

Juan River Basin Recovery Implementation Program . . . .

Reclamation would maintain the authorized purposes of the

Navajo Unit . . .which include enabling future water development

to proceed mn the Basin in compliance with applicable laws,
compacts, decrees, and Indian trust responsibilities.

141
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DEIS at 1I-2, I-4. However, there are several instances in which the DEIS has overvalued the
likely negative impacts of the Preferred Alternative and undervalued the negative impacts of the
No Action Alternative and the 500/5000 Alternative as reflected in the gpecific comments set
forth below.

The DEIS needs to emphasize the importance of implementing the Preferred Alternative.
The Preferred Alternative is the only scenario that is congigtent with the flow recommendations
promulgated by the San Juan River Basin Recovery Implementation Program (“SIRBRIP”). The
Preferred Alternative protects the two endangered fish, and as such, allows existing development
to continue and further water development to occur in the San Juan River Bagin (“Basin™). If
Reclamation does not implement the Preferred Alternative, there will not be future development
in the Basin. In addition, under all of the other alternatives, those water uses with a federal
nexus that are subject to Section 7 of the Endangered Species Act, 16 U.S.C. § 1536, (“ESA™)
would have to consult with the U.3. Fish & Wildlife Service. Thus, current water development
would be put at substantial risk.

The DEIS also needs to clarify that if the flow recommendations are not implemented,
the operation of Navajo Dam will not remain the same ag it has been for the past several years.
Rather, the Dam will be operated under its historic operating criteria which would continue the
adverse flow effects on the endangered fish habitat, put both Indian and non-Indian current and
future water development at risk, which in turn adversely affects economic development and
opportunities; and fail to meet certain Indian tribes” water rights settlement agreements, which
could lead to potential litigation and displacement of senior water right users along various

rivers. In short, the No Action Alternative is extremely unattractive.
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CA12-1 Please see the responses to General Comments 3 and
31e.

CA12-2 Comment noted.

CA12-3 Please see the response to General Comment No. 3.
The EIS has been revised to accommodate your
concern.
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Il SPFECIFIC COAMMENTS
A, EXECUTIVE SUMMARY
GRS a8 8-9, first pargoaph. The Becisaon segankng Redamabon®s decanon o

ehmensle ke 250 W I 000 A et s 13 condl g The DHIIS states thead “51 i

determined thal the Flow Recoinmeidaions aombun Desibulity, af least mm he shost tedm, thal
mphel allow for opemaions similar bo hose peogosed imibe 250 % ariabbe 000 Alemative. This
nltemative was chninaied because i bd not meet the Flow Recommendaiices.” Based on tie

fiawd swmdemcw spuctesd ahove, the last ol the pasagruph shosld be revised ae Glows

“Thes altermitive was elimansléd bocuise f ded pol st he Flow Recomrimendatsons o he lkag
beviin 7 This change should dles be pellocted o 11-25, fewl Full paisgisgh

DEIS @ 51012 5«11, The DEES sonls o slale Sl implememicng e Mo Achon
Adtemative woubd sles pun the Mavajo NMaten Meaniogal Pripelne m nsk

LELS at 5-12 .10, Foomote 10 of die DEIS needs bo be revised 10 reference the
meemorandmm from ihe SIHE Dickogy Commities dafed Jully 16, 2003, The Miclogy
Commitiee provwidied clan Geaton i that mems orandum regarding imrgel semmer hase Tow. 11
aleo poantgd out that the isdent of the fow recommendations 8 L hove e average woslkly [ow
Msvwn in 1 critical habuial mnge Betwoon 500 amd | O cfe. See Momormndum oo Bl
Ahlled, Chast of the SIRRIP Biology Comniies, o BEd Wattser, Bufemi of Reclisnmation ot | o1
Clady B, I002 (<July 16, 2000 Memorindin ™)
. CHAPTER ] - INTRCAHFUC TIONS: FLURPOSE OF AND NEELF FURR A0 T [OFN

[IES ma B=4, fired full parggaph. The DES swknowledges thm

[t her sl o @ pllmn 1o mosd fy cpermisons has cesulbied from
EEevionis S codimiillalbods Wik the Seivice of other B

L]
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CA12-5

CA12-6
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The EIS has been revised to accommodate your
concern.

Throughout the DEIS, Reclamation references the
ALP Project which has several components including
the Navajo Nation Municipal Pipeline. None of the
ALP Project components have been identified
separately.

Flexibility and base flow monitoring have been
clarified in the EIS.
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projects that affect flows in the San Juan River. Reclamation is
required to comply with the ESA for operation of the facilities of
the Colorado River Storage Project (CRSP), which include Navajo
Dam. (emphagis added).

The DEIS cannot overemphasize this fact. If Reclamation does not comply with the ESA,

current and future water development will be at risk.

C. CHAPTERII - PROPOSED ACTION AND ALTERNATIVES
1. Alternatives Description.
a. 25075000 Alternative (Flow Recommendation). DEIS atI1-8 n.4. This

footnote should be reviged to remove the reference to jeopardy. At this point in the document,
the DEIS is merely providing a description of the alternatives and the water depletions which
were analyzed under each alternative. Thus, if the 1,500 acre-feet of depletions approved by
SIRBRIP in 1992 is included in the water depletions considered, footnote 4 should be revised to
indicate that to be the case. The remainder of the footnote ghould be included at the end of the
last paragraph at II-22 and provide that: “An additional 1,500 acre-feet of depletions approved
by SIRBRIP in 1992 might also be at jeopardy. However, the impact of the additional 1,500
acre-feet is not congidered substantial in this analysig.”

b. 500/5000 Alternative. DEIS at I11-9, second paragraph. The last sentence
of this paragraph should be revised to indicate that under the 500/3000 alternative, re-
congultation under the ES A “will” be required on water projects that depend on the re-operation
of Navajo Dam for their biological opinions. This is consistent with the statement on II-24 that
states: “Because Flow Recommendations are not fully met by [the 300/5000] alternative,
reconsultation under ESA on the ALP Project, NIIP completion, and 3,000 acre-feet of minor

unspecified depletions would be required.” (emphasis added).

4

10

CA12-7

CA12-8

CA12-9

CA12-10
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Comment noted.

The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.
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c. Characteristics Conpnon to Action Alternatives. DEIS at I1-10, first
paragraph. The DEIS notes that additional operational flexibility may exist to provide
supplemental flows for various purposes in this interim period as a result of these unutilized
depletions. The DEIS needs to point out, however, that it is the intent of the flow
recommendations to have the average weekly low flows in the critical habitat range between 500
and 1,000 cfs. See July 16, 2002 Memorandum.

2. Alternatives.

DEIS at I1-23 n.9. Footnote 9 should be revised to reference the July 16, 2002
Memorandum. The Biology Committee provided clarification in that memorandum regarding
target summer base flow. It also pointed out that the intent of the flow recommendations is to
have the average weekly low flows in the critical habitat range between 300 and 1000 cfs. See
July 16, 2002 Memorandum.

3. Preferred Alternative.

DEIS at II-26, last paragraph. Table II-9 provides a summary of the impacts of the
Preferred Alternative and the 500/5000 Alternative as compared to the No Action Alternative.
However, Chapter III containg the detailed description of the environment and how it may be
affected by the Preferred Alternative, the 500/3000 Alternative and the No Action Alternative.
Thus, it seems that it would be more appropriate to move Table II-9 to the end of Chapter III.

DEIS at I1-29 to I1-32, Table II-9. The summaries provided in Table II-9 need to be

revised consistent with the following comments:

D. CHAPTERIII - AFFECTED ENVIRONMENT/ENVIRONMENTAL
CONSEQUENCES

145

1 CA12-11 The EIS has been revised to accommodate your
concern. Please see the response to General
Comment 15 for further information.

CA12-12 See response to CA12-6.

12
CA12-13 The summary table should be attached to the end of
the Alternatives chapter (Chapter II) in NEPA
13 documents.
CA12-14 The EIS has been revised to accommodate your
14 concern.
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Please see the response to General Comment 19.

Please see the response to General Comment 19. An
accounting of the economic impacts of not
constructing the ALP Project is addressed in the
ITA/EJ section within Chapter 111, Volume 1.

The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.
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The EIS has been revised to accommodate your
concern.

Please see the response to General Comment 31a
which discusses economic impacts.

The EIS has been revised to accommodate your
concern.

Please see the response to General Comment 31(a)
which discusses economic impacts.
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c Environmental Justice. DEIS at I11-40, second full paragraph. There
appears to be a discrepancy in the last line of this paragraph: “high unemployment rates ranging
between 42 and 28 percent . . . .7

3. Aqguatic Resources. DEIS at [11-45, Summary of Impacts, first paragraph. The
DEIS ghould indicate what the negative impacts to the downstream native fish population will be
under the No Action Alternative rather than stating that “downstream native fish populations
would be negatively impacted in a manner similar to what occurred during that time frame.”

DEIS at I11-52, first full paragraph. For the reasong stated in our previous filings, the
Tribe does not believe that the impacts to the trout habitat are as severe as Reclamation projects.

DEIS at III-52, first full paragraph. The DEIS appears to be using 500 cfs as the
baseline. This is incorrect. The No Action Alternative forms the basis against which impacts of
the various action alternatives are evaluated, as required by NEPA. See DEIS at [I-5.

DEIS at III-532 to 53. The DEIS acknowledges that the trout health assessment showed
that the trout were not stressed from crowding resulting from habitat loss as a result of a 250 cfs
dam release during the low flow tests and that while there was a change in macroinvertebrate
levels, there was not a significant reduction in the trout condition. Nonetheless, the DEIS
assumes that the loss to the trout population will be abowe the 20 percent threshold considered
adverse. This determination needs to be better documented.

DEIS at ITI-53, fifth full paragraph. The DEIS notes that “[t]he reduced available trout
habitat associated with a 250 cfs release under this alternative could be potentially offsvet by
increasing physical habitat independent of flow. This could be done by increasing pool habitats

and/or placing structure in the river to increase the availability of trout habitat.”” The DEIS also

23
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CA12-26

CA12-27
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The EIS has been revised to accommodate your
concern.

Unfortunately, there are no data that describe the
effect flow releases had to downstream native fish
populations prior to 1987. It was assumed that the
effect was negative since the dam was operated in a
manner to limit seasonal flow fluctuations and did not
represent a natural hydrograph. Similar problems
have hindered the recovery efforts of the Colorado
pikeminnow and razorback sucker due to lack of
information pertaining to the occurrence of these two
species prior to study efforts initiated in 1987.

Please see the response to General Comment 28.
Comment noted.

Please see the responses to General Comments 22 and
28. The associated adverse impact to the trout
population is difficult to determine, but discussions
with several fishery biologists both within and
outside of government, have agreed it is likely that
the loss would exceed 20 percent.
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indicates that other mitigation ideas include monitoring of riparian and fishery resources,
supporting the trout stocking program, and reducing impacts of future water developments.

DEIS at IV-2. Since the largest water projects will not be completed and operational for several
vears, some of the mitigation measures could be implemented before the full impacts are in
place. Thus, the potential mitigation measures should be emphasized and if possible, analyzed to
determine trout conditions with the mitigation measures in place. To the extent thege mitigation
measures are feasible, the references to the logs of trout habitat should be clarified throughout the
text.

4, Recreation. DEIS at I11-67, third and fourth paragraphs. The DEIS indicates that
the 230/3000 Preferred Alternative would have a “moderate™ impact on reservoir recreation.

This classification may be overstated. The DEIS estimates that the average reservoir reduction
would be approximately 10 feet, and during infrequent dry periods ag much as 30 feet. These
levels are still above the existing concrete boat ramp. Thus, implementation of the 250/5000
Preferred Alternative would have a minimum impact on reservoir recreation.

DEIS at I11-68, second full paragraph. The DEIS references Table II-4 and indicates that
the flows in the trout fishery immediately below Navajo Dam under the 230/5000 Alternative
would range from approximately 230 to 500 cfs 70 percent of the time. The DEIS needs to
indicate how often the flows reach 250 cfs.

DEIS at I11-69, second paragraph. The DEIS indicates that the trout habitat is expected
to be reduced 30 to 37 percent when dam releases decline from 500 to 250 c¢fs. For the reasons

stated in our previous filings, the Tribe does not believe that the impacts to the trout habitat are

10

28

29

30

31

CA12-28

CA12-29

CA12-30

CA12-31
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Please see the response to General Comment 2 which
discusses mitigation.

The EIS has been revised to accommodate your
concern.

Flows reached 250 cfs for 222 out of the 780 months
of the 1929 to 1993 hydrology period for the
Preferred Alternative. Please refer to Table II-6.

Please see the response to General Comment 30.
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as severe as Reclamation projects. In addition, the DEIS needs to indicate how often the flows
reach 250 cfs.

DEIS at ITI-70, first paragraph following points. The DEIS agsumes that the quality of
the angler experience will be reduced under the 230/5000 Alternative. It assumes that the losses
will be directly related to change in stream surface area or directly related to the apparent
changes in the trout habitat. This assumption may inadvertently result in over-estimating the
impact of the 250/5000 Alternative on the angler days. The relationship between angler days
and surface area needs to be better justified. Indeed, “[n]either the Summer Low Flow Test nor
the Winter Low Flow Test showed a decreage in angler uge . . . . DEIS at III-69.

DEIS at ITI-71, first full paragraph. The DEIS should point out that rafting is a summer,
not winter, sport. Thus, the fact that the “flows over 800 c¢fs would decrease substantially,
particularly in the September through March period” seems relatively minor.

5. Hydropower. DEIS at ITII-73, Summary of Impacts, third paragraph. The DEIS
suggests that the projected 1 O-year financial impact to the City of Farmington (“City”™) ranges
from $5.3 million to $7 million annually. The $7 million dollar value is based on taking the unit
out of gervice during the low flow period. However, during much of the low flow period, the
flows are much closer to 300 cfs than 250 cfs. Therefore, the assumption that the units cannot
operate over-estimates the impacts to the City.

The DEIS should also note that the City constructed the hydroelectric plant with full
knowledge that the authorized purposes of Navajo Reservoir, including NIIP, would be

developed.

11

31 cont.

32

33

34

35

151

CA12-32 Please see the response the General Comment 29b.

CA12-33 In Chapter 111, Recreation Section (Commercial
Rafting), the DEIS identifies the months when rafting
occurs along the San Juan River-- March through
October with the core months being June, July and
August. Also, please see the response to General
Comment 32.

CA12-34 Please see the responses to General Comments 8 and
26.

CA12-35 Comment noted.
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DEIS at I11-77, first full paragraph. The DEIS indicates that a potential impact to the
hydroelectric plant from implementing the Preferred Alternative concerns operating the turbines
for extended time periods at flows lower than 350 cfs. The DEIS also notes that “[s]ubsequent
investigation has revealed that a design modification could help to alleviate the problem. Cost
for the modification and its ability to mitigate the damage is conservatively estimated at $75,000
to $100,000.”" It appears this design modification significantly reduces the impacte on the City
and should be described in greater detail. Indeed, to the extent that this modification is feasible,
the references to the $7 million dollar impact should be clarified.

6. Water Quality. DEIS at ITI-88, Summary of Impacts, sixth paragraph. The
statement that “[u]nder the No Action Alternative, existing trends of water quality degradation
would be expected to continue in the San Juan River below Navajo Dam,” is misleading since

the dam has not been operated under the historical regime gince 1991.

7. Socioeconomics.
a. Impacts Analysis.
i. No Action Alternative. DEIS at I1I-121, first full paragraph. The

DEIS states that “[t]he area would continue to follow the economic course which is currently
being pursued.” This statement is incorrect because the status quo cannot be maintained without
violating the ESA. Existing water uses with a federal nexus that are subject to Section 7 of the
ESA would be forced to consult with the U.S. Fish & Wildlife Service.

DEIS at I11-122, second paragraph. The second sentence should be revised as follows:

“Thig could result in posgsible loss of projected water development capital expenditures of

12

36 CA12-36
CAI12-37
37
CA12-38
38
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Please see the response to General Comment 26.

The water quality degradation is based on a general
increase in water use. Water quality data from
Table I111-9 shows a general degradation trend
downstream for some parameters. Please see the
response to General Comment 23.

The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.
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approximsiely 5227 million, mod imcluding construaieson ooste for and revenne o son- binding
T —

Becommendations). [FEES ai 11124, cavyover pamgsaple The DELS assames Uil tiere & &
linear correlatiom batween recreation and trout Liabitss 10 deemine e range is losses i digect
angler expendituces and sssovisied indimect, induond and employment impacts that conld be
waperiameed i San Juan County,. Heweser, Sw DEES provides no hans for sssoeming sl smgler

wvirdtation for o given year will change s equivallent propoertion b the estimaied pereosinge of

Bt Beabuibat Wil el be lomijrerily Jost a1 when Mavaje Dan relonses would be 250 ofe
mndet the 25075000 Allertatne. Faither, teleases immder the 25075000 Allemative would be
premier tham 250 ¢fs doring much of the year. In additnen, sisoe ihe langest waler progects waill
el o comn pletind amd operasonal for severl yors, the il impacts will nod be et immedisiedy
Thius, the totnl estmated economac loss dee 10 mgler redection i likedy 1o be sbstantially
cvgreaed

DIELS at [1-128, seeond puagragh. The DEIS must proside some jmstification G i
the contention that there will bea [0 10 2 perost lose in cato Sty mglers mnder the
MMM Aldlsrnialive.

[ Ap0r3oln Aligmative. DELS an (L- 128, eeryover pamsgruph. The

HEILS wimies taad “[s [peafic details and evtimaies fir pon-completion of the ALP Progeet and the

aemcimed empmets o La Mats Coanty, Colomido, o be referemosd m the ALFP Projes PSS

3% cont
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CA12-40 Please see the responses to General Comments 29 and
30.

CA12-41 Please see the response to General Comment 30.
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...." The specific details and estimated impacts associated with the inability to complete the
ALP Project should be described in the DEIS rather than simply referenced.

8. Cultural Resources. DEIS at III-153, fourth full paragraph. As written, a higher
score equals higher impact to the resource. The No Action Alternative has an impact score of
4,042, the 500/5000 Alternative has an impact score of 3,846, and the Preferred Alternative has
an impact score 0f' 3,539, Thus, implementing the Preferred Alternative will have the least

amount of impact on the cultural resources. However, Table 11-9 at 11-32 indicates otherwise.

14

4z

43
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CA12-42 Comment noted.

CA12-43 The EIS has been revised to accommodate your
concern.



COOPERATING AGENCIES - Comments and Responses

AR
LG TOAL
CONALILTANTS

[l :.:_-:.!

AUENIORA NN
Dhecomber 1. 232
T Cultherime Condon, Oroone, ey er & hzKloy
Froem: Bl Miller, SMiller Beologscal Consulinnks, Ing

Subjoct Commenis on Dyall Mavajo Resarvoir Opseratsons Ensaranmenial Inapset S stenvont

These commmnents are in addibon o comments prevasusly sahmiited in Docemiber 2000, Febnasry
DA amd Blasch 2007, whish wene fol Flly addreased nohe Seplember 20T THELS | have the
Tollowing general commemis om ihe dogsmsni

Thie desument cofrectly demtifics the appeopmiale allermarve b et the pudpase and seed lsed
m tha IS The enformabion presenied sdoniilios empacis o agastic resosrces, in pariicalar tha
tai bwvaber brout fishery, ard presents some of the potestial mstigation measures. | recommmsend ik
acddininnal mi@aion be preilad 54 appeopaiats in the dacismenl A separale milyEalion saslion
in wsch remource catogory, as spplicablo, should bo ssddod

The sqiiales Fesonines Sactinm siate thal the low Mow smodies an irea Bealth showed s dilTersnoe
Batwioen the 286 cfe Mow and 500 gl Mhow,  Thesa sbadies srg prossoéed in the narraine of ihe
documsem and shiold be added o the sammary lables Theso deis furiber suppon ik comolusion
reached by Heclamsion on the preferred altermative and shemld be emphasized  Both the
posstive and negative impacis showld be plosonicd as appropriale,

Heveral seviois in the deswment refenenos Mexibality i oporatesis S imoet (ke Dow
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CA12-45

CA12-46
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Please see the response to General Comment 2.

Please see the responses to General Comments 27 and
28.

Flexibility and base flow monitoring have been
clarified in the EIS. Please see the response to
General Comment 11.
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The intent of the February 2002 letter was in response to Reclamation’s concern that daily flow

manipulations from Navajo Dam were not feasible. The lag time from when the flow is released

at the dam to when it reaches the critical habitat ranges from 1.5 to 3 days. In addition, some

response time is needed to adjust flows. Therefore, it is not feasible to operate the dam on a day-

by-day basis. The February letter clarified the use of average weekly flows for operations. The

July 16, 2002 letter provided further clarification on which gages to use in determining the

average weekly flows. Again, the intent of the Biology Committee’s recommendation was to

provide the specified base flows to the majority of the critical habitat. I recommend that all

references to the February 2002 letter be deleted and where appropriate, the July 16, 2002 memo 47 CA12-47 Comment noted.
ghould be referenced.

Comm ents on Navajo Reservoir Op erations Page 2
Draft Environmental Impact Statement
Miller Ecological Consultants, Inc December 3, 2002
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CA13-1 Please see the response to General Comment 23.

CA13-2 Please see the response to General Comment 23.
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Please see the response to General Comment 23.

CA13-4 Please see the response to General Comment 5.

CA13-3
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COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT
HAVAID RESERVOIR OPERATIONS NAVAJOD UNIT - SAN JUAN RIVER,
HEW MEXICO, COLORADD, UTAH

Prepaied by
The Department of Water Fesowces, Water Management Branch
&

The Deparirment of Justics, Natural Reouces Uin
The Mavajo Makon
Digceariber 2, 2002

GEKERAL COMMENTS

of the preferred allemative, Reclamation undehaieed the negatre impacts of the Mo
Actan Alsrmathas (Histono Operaticn) and the S0005S000 ARerrateng, and daar valied e
oty negalive Mmpacts of ibe 2500500 Predermed Allsrmative, The prefered atsmatree &
Hﬂmm‘mmu‘hmwwwh
Jizars River Racovery implementation Program. Under &l the ofhed shermatives, hoss
wabsr reos had ke subject to Section 7 of the Endangared Species Act (ESA) woulkl b
farcnd b0 reinitiabe consullation with Bhe U 5. Fish & Wikdiile Senvice, and the Senice would
mmmm;mmmm“lﬂ#ﬂﬂhwmm

e critical kabenl  Modeover. all oiher waler uses could concehvilily B Srgond
o curladed § found 0 be In violabion of Secton § of the ESA (ake” of endangened
ApBCiEL]

The Final Errcnmental impact Sintemard should clarty that sdopticn of fhe No
Astion ARermative woukl ned resull in contnuatcn of the §talis quo becsuss the status quo
cRnfial B mantained withoul wolaling the ESA  The Sefvice previously opned in is

Arhough Reciemation reached B oomec oonchusion with nespect 1o e selachon |

Havajo Dam smmwm“mwﬁnm-wmmdm

sfismatives offusr than the preferred aBerrabve, ane legally permissible, Dofe ol b
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CAl14-1 Please see the response to General Comment 31.

CA14-2 Please see the response to General Comments 3
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COMMEMNTS ON THE DEIS MAVAID RESIRVOIR OPERATIONS
Movags Mation Departmsni of Waler Rescenes 4 Depanmen of fuilics
Pogs 3

SPECIFIC COMMENTS

The following specific comments refer o apeciic pomions of the Draft Enssronmental
Impnst Stabprmant (EIS)

EXECUTIVE SUMMARY

Corwranl 1, Page 5-11, Secang, Thirg & Fourth Pavagrapiee

The DEIS comectlly concludes thal the Mo Acticn Alemathes would pul the
oompletion of fhe Animas-La Pinta Project (ALIP) is af sk Howsser, because this project
alas ncludes tha Movajo Maton Municipal Pipsling, Reclamabon ahauld axplisily b thal
this rigk axtands 1o this cemponanl. The community of Shiprock, New Moxico i the lpgest
oomimanity on tha Movajo Mation. YWabsr from ALP s onitical 1o meset the curment and futuns
wabar needs of this community. The DEIS does not lully evalunis the impacis io ihe
Shiprock Community i ALP s nel completed

The DEIS also concludes thal the Mo Action ARarmative may limil the Navego Indisn
Imigation Praject (NP} 1o 54 500 acres. Howewver, Reclamabion underyalusss the
by limilting Ae anakysie 10 losl orep averues. A lrgar NP allows for varlical inbegrtion
which would provide benafis far greated (han jusl he groes crop rivanuei. By limiting the
acrasge of NP, the Mo Acton Allermatve would also jpopardize the proposed 370 million
palako processing plant, $20 millien n the grewing ventue's slormge bulkdings, a 40,000-
haied Tead bat, and o 25-MW sbaam co-gpaneration plan). This complax alones will smploy
o than 400 pecple, The Navajo Naticn has sucosssiully consulied on 450 acre-feat
of mnnund woter depleticne Tar this processing plant. This dapletion s also ol nsk,

INTRODUCTION: PURPOSE OF AND NEED FOR THE ACTION

Covrvnanl 1. Page -1, Fisi Perapraph

Reclamation clearly siafes its inlenlian "o spembs Nevais Dam and Resendair o
implement Endangensd Spircees Act (ESA)-relabed Tow recommendations on the San Juan
Riveds. ¢f B rensonable allemalive.” (Emphasis added.) The potentisl oppodtunity 1o
dovolop ranscnalle aternalves is very smposnt and that point sheald be noted elscwhers
iy i i

PROPOSED ACTION AND ALTERMATIVES

Cammanl 1, Page U-10, Fieat Parsgraph

The DEIS recognizes that the largesl water projects will not be complebed and
aparslicnal for several years. Fof insisnos, Feclornation spaculaies on Page HI-26 that
it will take bR years o complete MIIP and that full imgation would ol be feached und

CA14-3

CA14-4

CAl14-5

163

The ALP Project includes the Navajo Nation
Municipal Pipeline. In the EIS, none of the ALP
Project components are identified or analyzed
separately.

The ITA section of the EIS recognizes that additional
revenue, income and employment impacts would
occur as a result of vertical integration related to NIIP
agricultural production.

Please see the responses to General Comments 5a and
C.
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COMMENTE OM THE DEIS HAVASD RESIRVOIR GPFERATIONE
:«I-'rﬂﬁﬂlh'l-l'-‘l-n-rlrrriru of Yeater Resmuoes & Departmant of Juibics
g 3

2002 Conseguently, there is an interim peniod during which Nexibility may axist ke provide
supplermantal flows for warious paposes.  Mowever, the impacts presented in this
documant amm Basad Gn (he presumption that the onsot of 88 of thass Fepacts will ocour
immadiataly. This inferim period will provide the eppedtunily o adaptively manags he
resowces and mibgate impacts, Duning ihis inedm pedod o poaithee bolegical responae
may result inihe devalopmant of other roasonable piternaivies, Thise, the sdvemns impacts
thail rrisay accur from dam operations under the proferred aliermative tend 1o be overstabed
throughout the documend

Comment 2 Page 1i-12, Paragraph &

Faforence | made 1o Reclemation’s confroeciuns obkgations with the iy of
Fammingtan, The DEIS should sleo descoribe the limis of those contraciunl abigations, for
instance, the Emited duration of ihe related FERC Bcansa, The DEIS should alao claify
potanbally confcling cbligatrns ie i Mavajo Resenolr walar contractors

Comment 3. Pege =17, Figure -3

This figure indesates (hel B minemoem alevation of aclive slomge ol Hﬂ'l'lrn
Reasnoir is 5805 fesl. However, Reclimaton hns previously opined that at elevations
bealow 5890 feel the NIIP inake may be seversly damaged, |f 5085 feal ia o be
ovnlumed ma the mindmum alrsabon of achve slomge 1 DEIS should describa 1he
hpdrmulic Fmpacts o ihe MIP indel works with Nows @l walter vels balow 8 000 feat

Conwnanl 4. Page -18, Tabde It-4

Thir nale beloss (s tabs indicales Bhat sath tha SO0OSER] Allnrmatcas (e rasaraalr
i aocasonaly dram Balow tha BIP mkel. A he wabed demands have bean modelsd by
Roclamaticn, this level B anly reached during the non-imigaticn ssasan. However, the
DEKS ahould describe the consasguences of droppang below tha minimism nlet lewel dudng
Thes irrigation season, MNIF'S annusl gross crop salee, shech ooopeds 530 mlion, may be
ot imcreased risk. In sddition, 1he waler contracions (hal shane shofages wilh NP may
also b impacied

Commerd 5. Page -22. No Acion Afermaive, Second Povegraph

Under thar M Actian Allarmation tha comaletion of the Animas-La Plata Project and
i s@itlmand with the e (ribes & af ek, As noled A e commants Soncaming the
Exsculive Simimary, tha DEIS should explicitly nole that this risk aleo axtends 1o e
HMawajo Nation Municipsl Pipaling thai will convey more than 4,000 scre-feal of wabar 1o
Shiprock. New Maxica,

Thir Mo Action Allemabiee may Bmit the Mavaja Indian brigaticn Project (MIEF) 0
84 500 scres. Tha Mo Action ARsmpive may oisa popardize the propased 570 million
polalo processing plant and its related industry which will employ mode than 400 pesple
T Mavaga Mation has succassfully conaulled on 450 pone-foat of Rnnunl waber depleiion
fif (i procassing plant. This deplelion would alss be al sk

i

CA14-6

CA14-7

CA14-8

CA14-9
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Please see the response to General Comment 11.

A sufficient discussion of the City of Farmington’s
hydropower plant is contained in the Chapter 111
Hydropower section of the EIS. Contractual details
are beyond the scope of this document.

The minimum reservoir water surface elevation is set
at 5,985 feet. In the Preferred Alternative analysis,
monthly water surface elevation drops below 5,990
feet four times during the 65 year study period. This
elevation is reached only in the winter months when
the NIIP inlet works are not being used.

For the 500/5000 Alternative, the end of the month
water surface elevation drops below 5990 feet 20
times as modeled from 1928 to 1993. Irrigation
diversions to NIIP would be curtailed or eliminated
13 months due to drought conditions over the period
of July 1955-March 1957. Under actual operations,
shortage sharing would keep the reservoir above 5990
feet, but provide a 67 percent supply to Navajo
contractors and target base flows in the critical habitat
reach below Farmington.

CA14-10 Please see the response to Comment CA14-3.

CA14-11 Please see response to Comment CA14-4.
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"COMMENTS ON THE DEIS NAYAID RESERY R DPERATIONS
Hawnjo Hation Depsrirs ol Waisr Resouroes & Deparsm o jJusbcs
Page 4

Commend § Page =30, Table -5

Fae tha hydrs povwer reacurces (ke DEIS stabes thal with tha Prefemad Allsrnathe e
City of Farmington's annual replacemant cost is up 1o $7 millien, This Empect is Based on
Enking thes und oul of sErvios during the duraion of ihs Low Flow Padod, Havwavear,
becsuss much of this impact can be readily milgated, the Shalibood of the impact reaching CA14-12 Please see the responses to General Comments 1c and
E7 rrdlicn & remcts, Ths hydng powar mpact foe the prefered 250800 Alemative should 26
inchsde e Empact that s most likely, and the $7 millicn impaect should b placed inlo e | 12 .
appropriate comexl. Furthormone, the DEIS does not disiinguish bebaaan tha impacts diss
mnd the Flow Recommendaticns and the impacts dia 1o tha full develepmant of wabed
suppies out of Navajo Reserusir,

AFFECTED ENVIRDMMENT/ENWVIRONMENTAL CONSEQUENCES

Commavil 7. Page 11, Penullimsde Parsgraih

Tha DEIS stabes that ihe total consurnplive use n ihe Upper Basin in Arizona |s CA14-13 Comment noted.
about 45 D00 acre-Teed par yaar, The Navajo Nation Depariman of Waler Resources has
guastioned Raclempticn's consumplive uss and lods methadology and anticipates that a
mane Rocurate methodology may demonstrate thad the consumplive uses arn lower

13

Command & Page W15, Mo Achon Afermathe, Firsf Parsgrasly

Tha DEIS siabes thal wnder ibe Mo Aclion Allemalive. the sverage ressrvoir
alevatons would ganeally be higher. As presanied, ihese higher resarvoin slesnlions may
B nbarpieted as benafits of the Mo Action ARsmalives, hoseser, the primany reason that
risgaraoir levels are higher is the assumption thst MIP and othser authoreed water demands
m unrnr: fm&wmu;‘ hn?mlﬂm.hr th; mpm. m: ;1:1'::'!::1“ thn :-m"""'"l | 14 CA14-14 Please see the response to General Comment 1c.
mssocimed with the completion of NIP and other sufhonzed purposes

Commani B Page -5, Lag! Parmgraph & Page 117, 5005000 Ademaths, First
Faragraph 6

Tha DEIS ahould slaborata on the risks 1o non=indinn water rights and non=indian
waler users undar the Mo Aclion and he SEES000 ARematives. Coafly litigation s one,

almest cenain consequence. Uncartainty and disruption in existing water delivedins ane CA14-15 Please see the responses to General Comments 18 and

also possible, Thess dissuplions have eoonomic conseguences. that should be descritsd. 19.
Command 10, Page 22, Tohie (-3
Tabls 1=3 purports 16 ncluda ha San Jumﬂh'ﬂfmw-l!tﬂru“l. II‘IB'A:-'ﬂﬂTl |
.'M thnmﬂ:ﬂ_fl T:m .";mf.rmm:n“f: qﬁrp:.::,ﬁﬂmmszu.pr.u;m I CA14-16 The EIS has been revised to accommodate your
plock pends and msonoins, and groundwaber used for lesiock and municipal puiposos 18 concern.

Ewvan # thess uses o nal precissly quantified in the basin, they do osur and thair
omission fram Tabhe Hi-3 should bo included n o fooinobe:

*
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lﬁmmﬁﬂ“ DENE NAVAN RESERVOIR GPERATIONS
Mavajo Nabon Cepadmen of Waber Bescerves & Daparimeni of Sasiice
Pages &

Comemend 11, Page [I-25. First Paragraph

The DEIS simies thel # B et cerenly sconomically “praciicable” 10 construct
pipolines and pump wabse 19 many imgation rect or projects. scatisned throughout the
Havajo indian Reservation. This phrase should be ressitien without the word "practicabls. ™
That word may be consinesd 0 have legal impkcations in Tulehe imgalion claims assened
for the Mavajo Nation, ARhaogh § may B irue 1Rl theee are many irrigation iracts that
cannol ba economically irgated directly from the San Juan River, many erigation irecls
meay b economically imgaled. Furtharmons, mamy of e Sen Juan Riser Basin iribotsny
wrigation propecls &ré viabls. Even withoul lang pipeines, these tributary tracts could
raadily utikee woaler thal is tributary to the San Jusn River

Comwnent 12, Page -26. Top Peragraph

The [¥EIS speculntes that it will take len years 10 complete MITP and that Tull
Frigaon would ned ba reached unil 2022, Tha DEIS shaould provide scems justilicatan Tor
fhis schedule of parhaps provide & range of schedules. Mavaje Natisn Deapartiment of
W mler Resources opinas that a biock of KNIIF should be fully functionad within free yearn of
s complalion, Pathmps tha DEIS is intending 1o describe [he poinl in b when MNIFS
return fows would reach aquibBrim

Coswmanl 13, Pago IN-28, San Jusn Rver imgodion Projects

The relerenca to infigation projects alang fhe San Jusn R baing initinted betaaan
1900 amnd 1637 | genermily tue with respect to non-Indian feming, Hewavwar, Navajos
hava been Erigating along the San Juan Risver prior o the first non-=Indian femmies,

Commant 14, Page IN-26, Pargriph #2

Contraery o the assedion that the Cudei Siphon & scheduled 1o be completed in
2002, tha alphon & completed and was funclioning dusing the S002 irtgation saason

Corunanl 15 Page 135, ALP Prolscl Conafuciian

The DEIS calculstes banafits trom tha Animas-La Plats Progect waler by projacling
eslimated annual revanes ganedaied from “wiler sales *  The range of thess valees s
£88.57 to 5800 par acre-fool.  The 368,57 per acre-Top value is the CRSP MAI rale fof
ey, uniesabed waber. This s nel s msikod waluse for the wabar, Tha CREP b & based
an i fsdarad rabes for capital repayrmant, and for ihe CREP oparmtion and mainienance
The S600 value Fepresants the Bpical relall rdes in the sevounding communities for
raaied M& walter. Thus, the DEIS compares "apples” o “oranges.” ik DEIS evaluaton
i based on n “marosd valee™ fof iy waler, comparable benchmarks Tar kang-tearm waler
imnses i ihe bosin should be wlikoed

Howawer, (he rmal benefil of the watar supply Should not be measured by assuming
theind 1w warter has value only &8 8 commodity. in the case of the Shiprock area, the 4.680
acre-leel of many water my readily sustasn a community with & populafion of 20,000
paopes, Therelors, the real benedil of this waler supply goes beyond the markel valus of

18

18

20

1

CA14-17

CA14-18

CA14-19

CA14-20

CA14-21
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The EIS has been revised to accommodate your
concern.

Table 1 in the NIIP Development Schedule, found in
the Navajo Indian Irrigation Project Biological
Assessment, June 11, 1999, shows completion of
NIIP in the year 2032.

Comment noted.

The EIS has been revised to accommodate your
concern.

The EIS has been revised to accommodate your
concern.
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COMBEHTE ON THE DEIS HAVAID REFERVOIR OPERATIONE
Biviys Hatsn Dapanmant of Waler Retouicas & Depaiment of Juiton
iage B

i 580 pora-foet. Undor the Mo Aclion Altermiaiive, the community of Shaprock will Be unaie
10 Hrive wilhold sevens acanamic impacts on baeth the Indien and non-Indian sconomias.

Commend T6. Page N-38, Novago bndien Trrigafion Projec

The DE IS vndersstmates the peaftive barafe rom the completion of Blocks ©, 10
mnd 11, Thee Movago Maticn anticipabes the constroction of & $70 millicn polato procossing
plant. $20 milicn vesied v tha grewing veniune mcluding sionags bulldings. o 40, 000-
head feed ko, and a 25-MW steam co-genaration plant.  This complex sl employ mons
Inmn A00 paopks. Wartoal imsgiration is cntcal 1o the suscass of NIDP and #8 Benalils b
far greates than just he gross crop vanube

Commad 17, Page (U-35, Wrier Confracts Associmind wilh the Jivanin Apache Nation

The DEIS underestmates 1his poasbls consegisances 101 b waier aupply b ihe San
Jumn Ganoraling Siation aftributable 19 the No Action Allermatees. The Public Senvice
Campany of Maw Maxico amploys mons than 100 tibal mambens and comributes milions.
of dolare pa yaar (o (he regicnal economy, This benalits of tha continusd oparmdicn af the
Spn Juan Ganerating Station and the ming ane faf groater (han the iothl anneel dollar
benal® of $1,110, 800 par year derved from the sale of the waber by the Jicanlla Apache
Mabion bo PR

Comment 18. Page W1-37, First Paragraph

Thie annual economic Bana it for Both tha Movajo and Joarilla inbes are sstmaled
bo range from 5871 4o 124 millon, This range dramalically underales e full scops of the
penaiis 1o the ribes from the scanemic dovwlopment thal is associabed with the water that
will b mvmilable under the Prefensd Alarnative, bul will ned ba svailsble wnder the No
Action Allarnativag nd the SONE000 Alematve. Al the very lsasl. The DEIS shauld
include an estimate of tha bl jobs and payroll that would be lost or faregane if the
Predmimed Alsmative is not adopsed

Covwmant 18, Poge i-10, Tog Parsgraph

The populsticn data should bo updated based o0 the 2000 census. The currend
Movaje on-ressrealion popailalicn axsesds 180,000,
Commant 20 Poge I-40, Fownth Fuld Parsgraph

The Mavajs Maton Department of Wate: Resowoes Waler Develapman| Strabegy
Decument is referanced, Thal dooument focusss on munscipal dovelopmand, bat il deas
rod inehede industial develaprssnt

Commant 27, Fige 40

This section excludes any reference 10 ivestack and ireditional agrculluns inchuding
bribustmry irrigatian.
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Please see the response to Comment CA14-4.

The EIS has been revised to accommodate your
concern.

Please see the response to General Comment 19.

Complete Census 2000 information was not available
at the time of analyses for the DEIS. 2000 Census
information was being adjusted based on
“undercounting” (not accounting for all tribal
members) issues that were raised.

The “Water Development Strategy for the Navajo
Nation” does address some current commercial and
industrial water uses and identifies the need for future
water supplies to meet those needs. See page ES-3
and page 49, section 6 of the referenced document.

Comment noted. Information concerning these
activities was not available at the time this EIS was
prepared.
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"COMMENTS ON THE DEIS NAYAJD RESERVOIR OPERATIONS
Havija Walian Departmant of Waler Fesources & Deparimant of Jusies
Pags T

Commanl 22, Pape W-53, Founh Fial F-‘ﬂ.m-pmpl'l

The DEIS projects reductions n troul habitat of 30 1o 37 percent going fram 500 1o
£50 cfs redoagias; henvnvar, this conclusion doss not appear 1o ba well decumensd. Since
ke DEIS considars this "o ba significan sdwerss impacla " » balter explanation should be
included. Ewven if such a reduchon would acour, the DELS neglects to desoribe how (e
cuman irout abit cannst e auslained in tha fulure. Snoe (e Pretered Allarmslive s ihe
enly allematiag condmlent vath the Flow Recommendaticns, sl eihar sparaticnal scenanos
jropardize: the swnvival of the endangered fish. Thus the DEIS analysis of the mpact on
Thei frosit Tewhory s Tundarmanially Aavwed and overaiafod

Commant 23 Page II-87, 250/5000 Allewmatiee (Prefared Abemalioe)

The DEIS suggests that the 2808000 Prefersd Albarmslive woukl hasa &
*maderain” impact on the reseroir recreation. Tha DEIS sstfimses thel the average
measrves Feduciion would be approcimabely 10 feed, and during infrequent dry penods as
rruch w3 Bodl, Thisa bevals arg sbill above ihe axisling concrata boat ramp. Ona might
just ms readily conclude that the associated impacts ane mincr.

The DEIS nasds to distinguiah Debhveen tha smpacts associsted wilh e full
davelopmend of Resenoairs suthorized puposes, mcluding NIIP, and the impoois
associaled specifically with the Flow Recommandations and ihe Prafsrsd Alsmaive

Cornment 24. Page (U-88, fiver Recroation

in this saction the DEIS should resmphinsins that, wuntd the full authonred project
depletions coow, there will be opembonol Rexibslity thel may enable Reclemation to
mugrmeant some periods of low Bows. The DES should guandify the spparent durations of
tha various Bows. Fof instance, from the figures provided by Reclemation, it apppars that
they loewsal floses thad are close to 250 cfs ooowr anly during January and February, During
Juily, August, Septamber and Octobar tha fows ane clossr to 00 ofs than 280 cfs. During
March, April, May, and Juna tha flows excesd 500 cis. Thus, the projecied sohvarsa
impmols o river recieation ane ovensdated in ihe DEIS

Comment 25. Page [11-69, Botiom of Page

Thi DEIS reficrates the axpeciation thal ireut Rabital woukd Be iedieted 30 b 37
percent when fows s rpduced from 500 ofs to 250 cfs. As stated above, the DEIS doos
nol prosde suflicient justification for this conclusion

Tha DEIS alto estimales thsl the average river daplh would be reduced by 4.5
iees mnd The wetled perimatar by 5000 10 percan ns B conSsquUEncs of impsamanting
tha Prafemmed Allermative. The DEIS needs 1o dislinguish bobseen the mpacts associnled
with fhe full devalopmant of thoss projects suthorized to wiilize water from Navajo
Resoreolr, incleding MIP, &l (hoss impools sssocislesd spacifically wah tha Flow
Recommendalions and the Praf@rmod Alemative,
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Reclamation's assessment of worst case impacts to
the trout fishery was based on the best science
available. This assessment was reviewed by
Reclamation, the New Mexico Department of Game
and Fish and the Fish and Wildlife Service. Also, see
the responses to General Comments 6 and 30 which
discuss alternatives and trout habitat loss,
respectively.

The EIS has been revised to accommodate your
concern.

Please see the response to General Comment 1c.

Reclamation agrees that flexibility will reduce
impacts and this is discussed in more detail in the
EIS. However, in the long term 250 cfs will be
frequent, as shown in Table 11-6.

Table II-6 in Chapter II shows long-term impacts on
streamflows. Minimum releases of 250 cfs will be
frequent in the future. Reclamation agrees that
flexibility can reduce these impacts in the short term.

See response to Comment CA14-28.

Reclamation's assessment of impacts to the trout
fishery was based on cumulative impacts of new
water operations and water development. The
introduction to Chapter III has been expanded
accordingly.
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T COMMINTS ON THE DEIS NAVAID RESERVOIR OPERATIONS
ey Maton Depanmen of Weked Resouices & Degarlmant afl husica
Fags 0

Commaont 26, Page W-70, Firaf Fud Pavagraph

The DEIS assumes thal the economic kasas woull be direcily related to changes
in siremm surface area, or direclly relaied 1o the spparent changes in brout habital, This
mssumpLon may inmdvedenily sl in over estimating the Fiow Recommendaton’s impact
:r‘:r‘mﬂm Tha relatignahip bebwesn angler days and surface sea nesds 1o be

i

Commant 27, Page Il=73, Hydo Power Ovarview, Suimmany of impects

The DEES sangoekis fhal the projected 10-pear financiol impact o the City of
Fasmingicn ranges from 58,3 to £7 milion snnually Tor losl power fevanees. The 37 milion
dallar walue s basod on Eking he URE cul of Serese dusng the bw Now pasod. It =
poasibh that sama of (hese lossas can be offsed by vliksing some the oparaticnal flaxibaty
1ot exists urtil the full sutharized project depletions occur,  Thus, Reclamation mny B
oble to augmant dam releases during some penods of low Nows, Monmsawer, Table 11-4
Endieatiog 1hat durng miueh of th 1o Moy gaeriod, 1Pe Py ang much closer to 500 cfs than
250 cfi. The enits will be abda 10 oparals mode requently than Roclamation astimates;
oonaaquently, the DEES oversiates the power revenue impects fo the Gy, In add®ion, Tor
raascns discussed ot Commant 30 below, the toinl annual ksl pover revanues shauld
naver approach 57 milkan if 8 relatvaly modest sum of money wene spant on felrafifling
the turbinies, tharshy mibgating the potandial loas.

Onci agoen, tha DEIS shauld draw o dislinslicn Botwissn 1his mpasts sesocialed
with hell dovelopmaent the aulhodized waler projects, incheling NP, and the impacts
pasocipted spacifically with the Flow Hecommerdations, Tha Ciky of Farminglon
conatruciod this hydeo powar unil with & full kncededge that avenfualy (he sutharized
purpasas ncluding NP would e develapad,

Cowmammand 378 74, Afaciod Environmont

The impacts of the lost hydro-power undes the Prafermed Allarmative need o be
oompaned o lost genarntion that will be foregone § MIP remains uncomplated. A
discussad above, il NIIP developmend is limited o 84,500 acres, the oppoiunity for verticsl
htﬂgl‘lll:lrlmlj'hl lost such an the conatruction of o 25-MW abaam So-ganadalion wnit
naspcinbad with the potato processing plarnt. The DEIS doas not canmider this el power,
Thus undarvaliiing the banafits of the Prefered Alemative and osaraluing the adverse
impacts on lhe affected environment rem (e Profermed Allematve

Ta gt the impeels 1o the City of Farmington imo ctive, the DEIS should
describe the total power generating capnsfty available io the iy, The Novajo Dam und
pravidos less than 10 poroant of the Ciy's 1olal available power capRsy,

Comvment 28, iW-T5, Federal Erongy Reguislory Commission (FERG)

The City's FERC license hos less ihan 33 yems ledl, The reloied agresmen
botaman Recamation snd the City of Farmmingion connol ba conaidormd parmansn
chligations.  Moreswer. the condiions of thal Boense cleardy establish hot power
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Please see the responses to General Comments 29 and
31.

Please see the responses to General Comments 8, 11,
and 26.

Please see the response to General Comment 1c.

Future development of industrial and commercial
facilities by the Navajo Nation and all their associated
impacts was beyond the scope of this document.
However, it is recognized that without the future NIIP
water supply, agricultural development and some
resulting vertical integration of NIIP products or by-
products may not occur.

Please refer to the response to General Comment 26.
Impacts were measured on affected resources.

Comment noted.
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COMBENTE OGN THE BEIS HAVAID RESERVOIR OPFERATIONS
mn:wmmrmnmi Coparmant of Jushos

gencralion = an opporiunsstic use — e Cily has 0o waber mghl associaied with 1he
gansdation of ediopowarn,

Covrumani 30, I0=T7, Firsf Full Paragranh

With reapact o possible damage io the hydropowsrplant, the DEIS atades that
“Subsaquent irvestigstion has revealed thal o design modifcaion could halp 1o alleviabs
thie probésm. The cosl for the modificalion and s abiity 1o miligee the damage
consanalively eslimated at £75, 000 1o $100,000.° Apparenty this design modification can
reduce the polentind financisl impact by 52 10 53 million por year, sigailicantly reducing the
Empacks on the Cily, This modification should be described in graater detail. To the axtent
that this modification is feasibie, the references 1o the $7 millicn doller impact should be
cladifsd ihrosghout B laod.

Comymonl JT, 78, Footnale 37

Tha replacomant power cosls ciled here Bppear 1o be inconssien with the cosls
ched in 1he Apparndic 1o s DEIS

Commaeni 32, 78, Pamgreph 2

The DEIS suggests thal the financial impact of the SHNS000 Allernative on
hpdropewar | approsimabaly £3.2 milion. The DEIS needs 10 detinguish bateean the
Emipacts assasinted with thl Tull dealopmant of the suthorized walsr projecis, Inl:ll.n:lnu
HIIE, pnd the impacts assacialed spacifically with the Flow Recommendations. Tha City
conatrucled his hydro-pawsr wnil il & full undarstanding that someday MNP and ather
projeo] woukd be constructed. The impacts of b tha City should only ba basaed on he naed
incraase (o the City above and beyond whal was already anlicipated.

Commant 33, =711, Owardaw, Soope

Thia DEIS stabas that “Other counthan ane cutside he alevs Beap mixy Be neghgibly
altecied, and os @ resull, have nol bean inchuded in this anatysis of work." However, if the
Prafarred Alsmabve ware nol implemantsd, (hens would be subsinnial iImpacts on walsar
usens culside the countips ieniifiod in this section. For axampls, ths usems of waisr from
the Smen Jsan-Chama Projec! me depandont on the impemaniation of the Flow
Becommaendations in omder for thatl project 1o satsly the eguesments of the ESA.
Likpadse, thare are significant impacts o poteniial users of ALP waler oulside of the
eaumties dentified in the Scopa. Wilthaul implomentaton of the Flew Recomemandations,
ghare @ no chanos ihei the Navajo-Galup Wiler Supply Project can bae buill. thus,
adversaly affecting BMeRinly County in Mew Mexica. An IMPLAN rodel should be
canductipd that refiecis the faregana scancemes benefits due b ihe inakHity b provide thess
waber suppies. The impacts of tha No Aclion ARsmatye clearly affact tha aconomies of
MoKiney and La Plaia Counties.  These impacts includs the inability 1o prodesd wih
planned projects, and the ungredictable cutcome af lwsuRs and litigmiion
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CA14-41 Please see the response to General Comment 26.

CA14-42 Comment noted.

CA14-43 Please see the responses to General Comments 1c and
26.

CA14-44 Please see the responses to General Comments 19 and
3la.
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COMBENTS 0N THE DEIS HAVAM REEERVOIR OPERATIONST
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Comvmant 34, -7112 vowgh 122, Son Juran Cownty

The analysis of impacts on San Jusn Courty does nol inchds impaots aftributadils
o B loss of A& wialor frem the Farminglon-o=5Shiprock Pipeiine if ALF ia net conatructed
of the loss of water from the Mavaje Gallup Water Supply Project. Nof i any snokysis
provided concerning the possible closure of ke San Juan Generating Staton and its
DAS0CInLE mnaE

Corwrani 385, N-T20 and 1279, impacts Analysis

The Mo Action ASemative may mil ihe Mayvaje ndien rigation Project (MIP) 1o
54, 500 pores. Verticnd inbogration is erilical o the success of NIIF and it banslits ans Tar
graatar (han just tha gross crop evanisss. In sdditicn 16 these lost NP banefits, the No
Action Alternative would also jeopardizs the proposed $70 milion polalo processing plani.
E20milkon in tha growing wenburs for stormps buldangs and equigmanl. & 40, 000-head fead
Eal, mnd @ 25-MW algam co-gonaratian plant. This cormphax alone will amploy mone than
400 people. The IBEPLAN modal should axplicilly sclude thesse componans and olhers
for o vestically integrated MIIP.

Moasover, thir DEIS should not sssumae thal Biscks 1 ihraugh B are protected undar
the Mo Action Altemmibng, As stated throughou thess commaents, B B unclear whothes any
of the axisting usas could continus urdar the Mo Action AHamative, The Sendos s never
gunsranised thod, in the absance of recperation of Mevajo Dam, NP could be developed
through Block B in accondance with ihe requiremants of ihe ESA. The Reascnable and
Prisd@il Allamatha anlited in he Oslobar 28, 1001 Bislagieal Opinien Tor Blocks 1
thaoisgh B did not requive ecperation of Navepo Dam; however, thad biologacal apsnion wos
msyed aftar the Qelober 25, 1001 bislsgical apinion Ter ALF (hal fequired Mavaio Darm 1o
b oparated consislant with 1he Nows thal sveuld be detarmined as & resul of the saven-
wiar ressarch progrem os o the fow requinemants for the endanpgoered fish. The Servios
Fumd vl apinad thal recparntion of Maves Dam s necaasary [or tha davelopmsant of NP
thidugh Block B, haoswadwar, if i Blely thal ihe Seraecd woeuld requssl ihal consulation Be
minitiated pusuant to 50 CFR § 40216 if Mavajo Dam ware nod oparaied consiatent with
tha Flow Recommendations. Thus, the DEIS undesiaies the potential adverse impacts
an MEF il the Mo Aclon Alsrmative woeds implemsanbed.

Comment 38 122, Joania Apache Nalion Thid-parly Confract with PR
Thee IMPLAN model should inclide the mpacts of losng the waler supply to the San

Jumn Ganerating Station and the mines. | should plso include he impecis 8 TeaPas
Junction i thal area s nol able 10 receive water from the Navajo-Gallup Waler Supply

Project.

Covwmanl 37, 11-123 Boom Parapraph throwgly (5-1.24

The DEIS asswmos @ bnear corrplation Babsoen recreaton and trout habitad. Ghen
1Py A@railivitg of the resulls based on this sesumgation, the DEIS should inclede greater
justification. For nstancs, much of the habtad loss will only be emparany in nslun during
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CA14-45 Please see the response to General Comment 19.
Also, the EIS has been revised to accommodate your
concern.

CA14-46 Please see the responses to General Comments 19 and
31f as well as the response to Comment CA14-22.

CA14-47 Please see the response to General Comment 31e.

CA14-48 Please see the responses to General Comments 19 and
31.

CA14-49 Please see the response to General Comment 30.
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peviods of kew fliows. The DEIS's sssumed relatisnahip ehauld be moddfied basad an tha
shor duration of the low Bows |1-E canl

Coururint 38, I-7258. Second Pavagraph

Tha DEIR's assumplion regarding the impaois on recrestion and ol REsitag
mpnifesis fiaolf in ihe results on Page 1128, The DEIS dobs nod provide & readily
defensible relnlicnahip 1o suppon tha contention that thene would be & 10 to 34 peroent
koas in oul-ol-atabs anghars

Cormumaant 38 =TT, Firat Paragrosoh

Roclamation's BAPLAN model suggests MIF would employ 821 employess.
Howarear, with wertical intogration MNP will garsiaie thausands of jpabae.  The potsio | 51
procasaing complex alons would generabs maos than A00 joba.,

For San Jusn Coairby, e IMPLAN medal should sleo include the sconomio banelils
i with 1he sconomic developmen! nssocinbed with the Farminglon io Shiprock | 5F

=1}

pipeling.
Covrvmanl 40, N-T27, SOG00T AMermatha, Agviclling

Tha palamial impacd i NP ender the SO0MSD00 SHermabve @ pmnﬂlhr pgrealsr
thon the loss of Blocks &, 10 and 11 thal are af nak. The discussion at Commant 36
conoarming tha Mo Acticn Alermplive may be aqunlly apposie ers. W do o know with
any ocempnty how much dovelopmant would be permittod ol NP @ he Flow
Recommandations ke nol implemarisd under s Mo Actan ARemalive, o e S0/5000
Alternntive wane mplemonted, which doss not satisfy the requiemant wender the ALP
Biological Opinion to opersde Movajo Dam in o manner consisient with the Flow | gq
Recommandstions.  Morecwar, even If the Dam is oparaied consistenl with tha Flow
Recommandpticons., if he endengened Gish 180l o show 0 posfive bslogicnl res pons,
consultabicon may ba feindinbed. Clearly, (he Prafadred Allarmabive provides the bast chance
for comalation of NP, and any afemative that does nol moet the Flow Recommandolicons
puits walar developmient for the Novajo Mabion, and all othar anlities, ol gresisr sk,

Commant 41, IN-T28, Top of the Page [

Tha DEIS doss not prosant any quantifed impac associnted with the nabilty 1o |
complate the ALP Prajes. Thess npacis should not remain unapecifed. In the ALP | g4
Ermvironemenial brpact Stalemenl. Baclamation has prepared very apeciic ealemndes of the
pnnalits associaied with the 57,100 acrs-Tead par yaar of ALP deplalions. Thasas guanifaed
banalite ahoukd b Sescried n thes dooumesnt

Commant 42 I=T28, Mydio-podar
This section should b madilied consistent wilh the discussion 8l Comwnent Z7, | g5
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Please see the response to General Comment 29.

The EIS has ben revised to accommodate your
concern.

Please see the response to General Comment 19.

Comment noted.

Please see the ITA/EJ section in Chapter III of
Volume L.

Please see the response to Comment CA14-27.
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COOPERATING AGENCIES - Comments and Responses

Comrminl 43, N-137, No Action Alwraiye

The DEIS characierzes tha Mo Action ARernaires with (he lolowing: “Lindes the No
Action Albermaiive, nver condiilons would be smiar (o fhoses hat cocumed from 18731881,
and ripanan habts conditions would remain semdar bo thoss thal presently oocur,” Faor
reasons stated at Corramsant 35 i in unclasr whst the fvar condliions waald e unsier he
Mo Acticn Alematve. The Servioe opined in the May 7, 1960 Draft Biological Opindon for
ALP thit thiy condificns on tha San Juan River wore alresdy &t the point whsne tha fish
would be extirpaed from ther fvad,  Thus, @ven unded (he Mo Action Alsmative, i i
impoasible (o say with any cartainty what the rver condilions would be like becauss the
Saryicn would lely reguine reoparation of Mavayo Dam for the benedit of endangered fish,

Comumoni  &d. M=138 250NN ANemasdve  [Frefered ANomanye)  (Flow
Recommandshions), Fowth Pavagraph

The statement that the 2505000 Alemative “provides o mor natural hydrograph
hmn doss the Mo Action Altemative, snd thus would B axpecing 1o Bangf e fmh” i en
undarstatamand. Thi Servics has already opined that withoud recperation of Mavajo Dam,
thin fish will bo extirpated fram e doer. Thues, wndee ihe Mo Action Alsrmative, the fish will
ervinduilly e axtivpadod

Commend 45 IT-144, Mavajo Reservar, No Achion Atematve £ San Jwan Rhey, No
Actiae Aamaise

An discussed abose, e Mo Acton Allsrmative cannet be sustasnsd withoul causing
jeopardy to andangered fish, Thus, the conditions described in this section for resenoir
fryals ard resar flows mre unlikehly 65 B Ausisensd

Commant 48, IW-144, Navaje Resanair, SO05000 Alleralive & IN-144 throigh 146, San
e Rivar, S005000 Affarmmihe

Mo doad the SOVE000 Alsmateae satisty the Flow Recommandaticn. Thus, this
aSomative s ol likely 1o pass legal muster undos the ESA. Thus, the cond®tiona described
in this sdction lof neservoir evels and rives lows & unlikely 10 be susimined,

Cammenl 47, 184, UL TURAL RESDURCES, impacts Annlysis, o Achon Allermaihe

Agnin, the DEIS assurs ihad this No Action ARermstive can be susisngd, In this
cass, tha DEIS stales that “the No Action Alarnative would resull in el impssts similar o
thoss exporienced from 1573-1891." Based on that sssumpticn, the DEES stales that
~walar foblakis undar this albarnpihe weuld Rot result in lovels as ke as thoas identifod
urider the @ctan altampives.” However, as discussed at Comment 43 above. in 1990, tha
Fish & Widiife Service opned that under Bha conditlons existing 81 that tlime, the
andangered fish wene ikely b6 be axtipated from the San Juan River, Thus, it does not
appear Bualy (hat the Mo Action Altermative oan be sustained. Unded ihess circumsinnoes,
A is unclear whal (e wabiy release patterns may be. The Serdos could megquine dam
ralaasas by mimis the ratural hydrogragh o for the dam 1o be removed antirely. n any
wvont, wabsr roleases will be lower than the 1673-1981 levels. In short, the 18731881

B

CA14-56 Comment noted.
through 61

173



COOPERATING AGENCIES - Comments and Responses

-E!mm‘-ﬂﬂ"l‘“! DEI& HAYAJMF RESERVOIR OFERATIONS
Hawnio Mation Departmaent of Water Fesources & Depanrrst of Juslcs
Page 11

condillons sne nol sustainable; tharsfom, (he DEIS oversimes varous benefis that could | 80 ont

mesiun undar thee Ko Action ABsrmative.

Comyranl 48, IN-158, FLOOD CONTROL, inpacts Amalysms, No Action Altermathee; - T80,
MNAVAN DAM OPERATIONS AND MANWTENANCE. impacts Analysis, No Acton
Algyrrabhes; 182, SAFETY OF DAMS Impacis Aralyss, No Asian Alemaihe ETC,

Comeneni 47 8 sgually applicable to the anolysis of impacts on all other
componants of descrikid as 1he Affected Emvironament in Chapier (61

ENVIRONMENTAL COMMITMENTS AND MITIGATION MEASURES

Covmemanl 48, Va1, Envromnmenisl Commimenta and AMnpabion Messyes, Hosarnaor
Opmratians

Ths DEIS recognizes thal (hen is same Neibdity in resarvoir desses, due inrgedy
10 the Tact that HIP s not fully developed. There 4 the possibdity thal this waler could be
wsed 1o mitigaie some of the iImpacts resulting from resenoin aperatiens consisten with the
Pralarred Altarmative. Howeves, wo points should be smphasized. Firsl, the Navajo Maton
should hinwe Bhe ultimabe say in how undavaloped Novajo woter B 1o be utiined. And
sacond, miligatien 8 not legally requined, therefom, ne antity may requine Reclamation 1o
redaase unused Novago waton s a mitigation méasuses, Based on the nformation avallabie
&l this timee, the Profedited Allernaiie is the only atermative Bhat is lpgaly susiainable, with
aF withaud mibgmisn

SUMMARY

Tha DEIS provides an overly consernabive anatysis of dam cparations, The bonslits
from the Prefered Albermokive are consistanily undervalued, while cosls of ihe advarse
impacts nssociabed Trom el ARemalive are conmislenily oversinled. Novertholess, tha
DEIS renches the only conciusion that s bechnicaly, legalily, and ervitonmantally
defensile — that Novajo Dam mist be oporated consistent with the Flow
Recommendations developed 1o enharnscs 1hs habital for the endangared fiah in the San
Jumn River. This, the Profored Alersative is the only altermotive thal can pass legal
rislod undes the Endangensd Spacies Act and the Makan Envionmantal Polcy Acl

o

(74
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CA14-62 Please see the response to General Comment 11.

CA14-63 Please see the response to General Comment 31e.
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Trrrangs Official

File Capy
THE SOUTHWESTERM WATER COMSERWVATION DISTRICT

w1 s b — i e B i T
id P A O BN A T RN AR
- [ T VS

Whawi elkimg — 840 Sorep=d 4 vewes

Pl 46w Bma 48
EFLTRLA S, CHLATHELA [T MM
Movembses |, 2007 Py 3T b - Fan o0 188841
Caral DeAngelis
UE Burean of Reclamaticn
276 Compass Dvive

Orand Junclich, Colofade §1506-8TES
Re: Mavaje Unit Re«Operation B15, Commenis on Dl £15
D Carol:

The Soathsesicrn Water Conservaton DHstrier (SWOD) is pleasad so provide thess comments on
mmm,mm:rmmahm-us”ﬂmm:ﬁrunm
Reservoir Dperstions. The comgpleton of this E15 will allow ibe Flow Recommendations for

%an Juan River Rasin Recovery Implemestation Progmm (SIRIF) 10 prooeed. Gﬂﬂlum
sppears |0 address the magor mnsee.  The follcwing comments regard apecifie secisong of the
DEIS.

oansnenis:

5-1, Firs! paragragh of the Exeowlive Summary. Recommend (hat the laxt poriion of tha sentenon
“im & manner which sllows for Botl curres and cerain fore waber depletions 1o procesd™ be
delesd. This simemen = contredictory 1o the goal of the SIRIF 1 “crable water developrment
o proceed”, The Mavaje EIS sllews the Flow Recommendstions io be implemented and will
therefone likely provide for waler development well beyond “cvenatn fahsre waler depletions™.
The salement gives the impression thaf the E15 appliee only o “certain fobere waber depletion™
which is pal correcl

5-12, Fissl whole parsgreph. The sisiement “Scme flexibility in rescrvoir relcases already existe
becauss waler commtied for presend or fubare developmoni ks nod cumendly used™ My

ing of the Flow Recommendations i thal Nexsbility does NMOT exigl The srmual
wilusne and daly flow releases sre comtrodled by the orileria in the Flow Recommendations snd
there are mo provisions for much Mexibility, if ssy. The Flow Recommendstions require &
release of 250 cfs from Mavajo Resorvoir wnless 8 gpring peak 16 bemng eleaisd saccordang Lo sl
critigria, or thene &5 ol 300 cfi kn the habius resch as defined in the Flow Bocommendations,
There iz MO Nexibility 10 incresse the 250 cfi rehease bocaise some fahare water is wnused.
Flexibiliny muy be good kdes but s change of the Flow Recommendations will be reguaired o
implememi the idea. Therefore, the EIS shoubd state that there is physical exibility but a change
i ise Flow Recommeondations will be noceieasy and nd propaial fof change hss been made &8 &
result of this EIS process. This lsswe shows up numercas timos in the EIS and [ will nots & fiew,
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CA15-1 Comment noted.

CA15-2 Please see the response to General Comment 11. The
Flow Recommendations can also be met when future
projects that have obtained ESA clearance are
implemented. This does not mean that future projects
without ESA clearance would not occur. They would
be reviewed individually by the Fish and Wildlife
Service to determine if they could proceed without
jeopardizing endangered fish populations and their
designated critical habitat.
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I-2, firil paragragh,. ame somment & 5-1 above

N<10, Second bullet usder “Reclamotion will sl do the following™. The Durangs Pumgpisg
Plani has a capacity of cnly about 280 cfi. How b Reclamation going to lami pumping i
decrease releases from Mavajo. I Feclamation ounsils all ing. woulds the 250 ofs be
used by other daveriers belfare I eved feached the S&n luas = & dry year? Assisming the 250 ch
poukl reach the Sam Jusn River, ihat pmount may mol show ap al the gages bocasse if s s small.
This seppossd sciion soursds good hul hes Hitle ef no prectical besefit in mesting the Flow
Recoomememadations.

H-11 & 12, First billet snder “Variables™. Sugpes that oaly he i sentonce be thchadald ia

bullet | and the last two sentonoos: be deleted. The last two seniteces do pol imvolve Forecasting
and enilise the [#nenl of the budlen

=12, Mamber I bullet under “variablea™ The Flow Fecommendsibons desoriba exacily how
1 are b5 e mals fom Mivejo FRessrvoar o malch the Anims Peak. There k8 no variable
with this issup. Do Eeclamation proposs 1o changs the Flow Recomnmendaticns for makching
e Ansmas peak? If so thai proposal shoubd be described. Oiherwise thiv buliet should be
dabeied becaizio it is nol & variable

I8-23, Fooknoléd 8 afd 9. Theéss [ehimcie e mislesding beoause they indicale that thee is
Memibility in vee of gages and rebeasci. This i nod the case. The Flow Recommendstbang are
vy speciflc on boll coums.  Therefore the ={lexibility™ reforonced in the footnabe is dopendeni
mw;mmnmmmmumpi

[-23, parugraph beginning “Some flexibility .= Same commend & in 5-13 sbove. In sddition
the sslemend “The regelstion of this waler would be determined ibrough the Mavajo Lini
operstion meetings mnd discussion wilh the Service™ i not tnee. The regulation of releases. fiom
Mevaje Reservoir i contralled by the Flow Recommendsibons and flenibility exivis only if the
Flow Recomnmmeensiations allow for fexabillity. Uslonunately there s no Oexibility i how the
releases are made once the vobheme of waler svailable in Navajo is determined. The rolessss
cannof be determined by Reclamsibon s consslimtbon with smyose  Im sher, the Flow
Recommendaisons mas be fGlkrwed unleis changed.

MI-15, ballct #2 usder “Imspact Analysis”. The first parngraph, second sentence ks nxisbeading.
The Flow Recommendations are NOT the RPFA for projecta, the SIRIF is ke RPA, The Flow
Recommendations are only one componeni of the SJRIP. This concept would be beter
explaimed s fllowic “I7 an allemative b aslecied thel doss ool allew the Flow
Revommendations b be met, and though the Flow Recommendations are enby one companent off
hw.hﬁnﬁwm&mmwmmwmuumﬂmﬂ
progress iowards reoovery and in nao longer am BPA for exidtang and future depletiane ™

1119, undor “Swmmery of lmpacts”, TRVS000 alermative. Sugpesl the descrigibon be rewandod
ta read: “Positive impacis would ooour for progects which have mosived envirommental clesmancs
ansd tserefore, this allemative haa the beat potenizal for future waber development.™ The past w
s B2t out is mnnecessary and confusing.

o

CA15-3
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Comment noted.

CA15-4 Pumping would be decreased or stopped during

CAl15-5

CAl15-6

CA15-7

CAI15-8

CAI15-9

through 13

certain periods in order to meet the Flow
Recommendations. When there have been no
endangered fish releases from Navajo Dam for three
years and the planned release for the current year is
the minimum release specified in the Flow
Recommendations, the Durango Pumping Plant
would not pump during June, increasing flow in the
Animas River by an additional 280 cfs to meet Flow
Recommendations for endangered fish below the
Animas River confluence in the San Juan River.
Since the 280 cfs is in addition to the water needed
for downstream diversions, it is assumed that the 280
cfs will not be diverted. This action would allow
Navajo Reservoir to conserve stored water by not
having to release this volume of water.

The EIS has been revised to accommodate your
concern.

The bullet refers to base flow periods, not peak flow
periods, and therefore is appropriate.

The EIS has been revised to accommodate your
concern. See the responses to General Comments 11
and 15.

Please see the response to General Comment 11
concerning flexibility.

The EIS has been revised to accommodate your
concern.
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CAl15-14

CA15-15

CAl15-16

CA15-17

CA15-18

CA15-19
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Comment noted.

The EIS has been revised to accommodate your
concern.

Please see response to General Comments 29b and
30.

Please see response to General Comment 30.

Comment noted.

Comment noted.
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CA15-20
CA15-21
CA15-22
CA15-23

CA15-24
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Please see the response to General Comment 11.
Please see the response to General Comment 11.
Please see the response to General Comment 20f.
Please see the response to General Comment 11.

Please see the response to General Comment 20f.
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Drerangs Officizl
Law ficr b
1820 16 Sareer ay Pi: 30354 L0088
Bowlder, O0 50067 Daniel H. Iseael, PO Far: 101-404- 1187

npil A ddny

Movember 3, 2007

To:  Carol [V Angelis
Bureaw of Reclamaison
Crand Junction, Caolo

From: Dan luael. counsel for the Ube Mosssin Uie Tribe

Ra: Commants of the Lite MT Ute Tribe to the Sept. 2002 dralt Mavajo Rewsrvoir E15
Rights

The EIS contimues to avoid any mention of the Trite's federal reserved water righ claima
on the Sam Juar River. The Trite has an | 895 claim that we will be suseribng for munseipal
purposes. While the San Juan River doos not flow through the Ressrvation, a reserved righs

water glaim for a Tribe wsing surfscs supplies fram a river that flowed near bui ot on the CA16-1 The EIS has been revised to accommodate your
Heservalian was recognized tn Arjtosa v, Cabifoinia,. Moreover, the San husn genarsting siation 1 concern
= liseated jumt off our Reservation = uses nearby coal and San Pusn River waler, 50 we have a :

stroeg economic eodel. The Unived States will be asseriing 8 claim on our behalf as well. The
description of ribal water rights in the San Juan River mast be amended wo include these senios
claima,

Euture Wmer Development.  The EiS briefly sddresses a future ciroamsisnce where &

party = aay U Lie Mounisin Tribe = waniy ioomtilee ity 1858 priogity Sen Josn River supply. In

ithe evens we needed to secure & new depletion from the Endanprred Species Act recovery

programs io deplebe this allocation. we would need in make a showing of sufTicient progress undor

ik omgning recovery program — that i wiruld nocd 1o show thal there has acourmed & positi

fish m:.:e it mﬁ_mrﬁ:ﬁ Fiown. I The vl additionsi #m:mﬂ;' CA16-2 Please see the response to General Comment 18e.
v the Tribe would bo fonted 6™ bump™ @ jusdor depletion haldes. Thia problem — ahigaes |2

to Tribal reserved water rights — needs 1o be discursed in the EIS,

The Tribe is alss concerned with what 5 draft EI5 describes a5 seversl
impacis o a variely of ecomomit inbereits. The preferred eliernative calls for low fhows in the
mange of 250-30040 cfs. Basically this calla for low fows ot several points in the year fo create
suitable backwakirs and ki alio uied o gave walsr |m the reservodr 1o allow for spring high Mows,
This altsrnative mects the Mow recommendations, but causss seonomic injuries. Fof caansple, Dhe
weell known trot fshery jist bedow the dam loses up to 4% of its habitat when flows ge 1o 2530
cfs. Al ths nsene time the research shows that thers ia no trout siranding and 5o deteriontion in
veuber iabity. 5o, the setusl impact to trowt may be modes,

CA16-3  Please see the responses to General Comments 29 and
| 31.

As expoctad, there i3 a loss of rafting besauss af the reduction in fows. Alse it is .
projected that guided fishing tips using foating devices weald be reduced by up to 3%, While
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the wammer of 2001 short 230 cfy tost was found 1o heve provided sufficlent waier far senjor
ditches, the EIS contsing & st of 30 o s ditches and costs esilmaied by Reclamation which
winild have io ba taken fo nasure that the disches funciion durisg & low Mow, Also the E1S siales
that with the high spring Nows, H;uq}uﬂmlr&ﬂh:mhuprcﬂhdmpmnw from | 4
10 i 30 Feet. The 30 foed drop would Be in 5 worst case drough, Owieanly such reductsons ean

have mrious cconomie mmificaions primarily s Colorada,

Vinally. Farmingion has & right io all flows which pasy ot of the PReservodr for use far
hydeepower. The IS progects that with the mew Mlow regime, Farmingien could lose up to $54- 5
milliom i power, For it winekl have spent that amoaunt of eoney 1o by subsiitube powes,

We request that Reclamation review its flow spemtions W determine whether endanpered

finhs recavery can procesd with fewer impacts 1o our non-Indian nelghbors. Thask you for vour
eositidenation af hswe mattern

LW AN EATHEG (oW WO TT B0 6 Ao

CAl6-4

CA16-5

CA16-6

Comment noted.

Comment noted.

Comment noted.
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