
OCT. 9.2001 4:44PM 202 429 4549 N0.304 P . Z E  

G55 15th Srreet, N.W. 
Washington, DC 20005-5701
rei: (202)452-8444 . 

Fax: (202)429-a9 . ~ 

E-mail: fmi@fmi.m . .,
FOOD MARKETING IMSTITUTE Web site: www.f&org ., 

October 9,2001 
. .  

Vi.a Facsimile andPirsi Class Mag 

FSIS Docket Clerk 
Docket No. 00-036A 
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Washington, DC 20250-3700 

Re: ANPR for Defining United States Cattle and United States Fresh Beef 
Products; Docket No. 00-036A 

Dear Sir or Madam, 

The Food Marketing Institute (FMI)’ is pleased to respond to the United States 
Deparlrneiit of Agriculture (USDA) Food Safety and Inspection Service’s (PSIS’S) 
request for comments on the advance notice ofproposed iulemaking on the need for 
regulatioiu to clarify the definition o f  “United States cattle” md “United States fresh beef 
products.” 66 Fed. Reg. 41 160 (Aug. 7, 2001). As disciissed more fully below, FMI and 
others in the allied industries are worlcing with FSIS’s sister agency the Agricultural 
Marketing Service (AMs)to develop a voluntary “Beef: Made in the USA” program; the 
claim will be accompanied by a qualifying description, such as “raised in the United 
States foor at least 100 days.” We understand that the FSIS demaking will not impact the 
voluntary AMs program. 

In response to the Conference Coinmittce report that accompanied the Agriculture 
Approi-priations Act of2000, USDA, through FSIS, is begiiuiing the administrative 
process to proinulgate regulations to define which cattle and fresh beef products are 
“Products ofthe U.S.A.” and to deteimiiie the terminology that would best reflect in 
labeling those beef products that are U.S. products. 66 Fed. Reg. at 41160, As the 
preamble notes, FSIS has been delegated the responsibility to ensure that labeling on 
meat products is truthful and not rnisleading as required by the Federal Meat Inspection 
Act ‘(FMIA). In this regard, several FSIS regulations set forth conditions under which 

I FMI conducts plugrams in research, education, indusay relations and public affairs on behalf of 
its 2.300 iiieinber conipanies -food retailers and wholesalers-i s  the Unitad States and around the 
.n.orid. FMI’s U S .  inembers operate approximately 26,000 I-etailfood stores with n combined annual sales 
volume of 5340 bi1,lion-tluee-quarters of all food retail store sales in the United States. FMI’s retail 
menbership is composed of lnrgc multi-store chains, regional f m s  and independent supermarkets.Its 
inleinational membership includes 200 companies fi-om 60 countries. 
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various geographic labeling may be used under the currelx rules. See, e g ,  9 CER 
$ $  317.8, 327.14. 

Separately, AMs has authority to establish voluntary marketing programs under 
the Agricultural Marketing Act (MA).In this regard, FMI and a coalition of allied 
associations submitted a petition to AMs seeking the establishment of a voluntary 
certification program for domestic beef. Afia  extensive negotiations, (he coalition 
Rgreed to a standard ofraised for 100 days in the United States as a basis for a "Beef: 
Made in the USA" claim; both the claim and the description would appear on the label, 
The precise definition is not critical to the retail community, provided flint it is not 
deceptive to consumers and the claim can be properly verified and substantiated. 

Although USDA initially indicated that the AMs program could not proceed until 
the FSIS nilemaldng had been completed, we iiow understand that FSB has generally 
accepted the parameters of the program outlined by industiy -provided that the claim 
and description are properly substantiated - and that AMs is now wilhng to proceed with 
The industry program, despite the fact that the FSIS rulemalting has not yet been 
completed. See, e g ,  Letter froin Bill Hawks, USDA,to Tim Hanmonds, FMI (July 26, 
2001) (voluntary certification program does not require a change in the current PSIS rules 
and AMS will begin action 011 petition). We understand that the presence of descriptive 
language defining the meaning of the claim to the consumer (e.g., "raised for 100 days in 
the United States") sets the AMs program apart froin the PSIS labeling regulations. 

Indeed, on September 10, 2001, meinbas oftlie industy coalition inet with the 
AMS Administrator Barry Carpenter who provided us with the infoolmation regarding the 
substantiation that will need to be developed by indushy for the program to proceed, 
See, e.g., Letter from Bany Carpenter, USDA,to TimHanimonds, FMI (September 21, 
2001) (describing process verified requirements). We at FMI are worlcing with our 
illembers and industry partners to develop the requisite information for a process verified 
program and s~ipporl€room the food chain. We hope to bring a proposal to AMs shortly. 

We appreciate the opportunity to work with USDA on the beef labeling program. 
IC we inay be of assistance in any way, please do not hesitate to call on us. 

Sincerely, 

President and CEO 
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