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CHAPTER 65

ANIMAL FEEDING OPERATIONS

[Prior to 7/1/83, DEQ Ch 20]
[Prior to 12/3/86, Water, Air and Waste Management[900]]

567—65.1(455B) Definitions.In addition to the definitions in lowa Code sections 455B.101 and
455B.171 and lowa Code section 455B.161, the following definitions shall apply to this chapter:

“Adjacent” means two or more animal feeding operations separated at their closest points by dis-
tances not greater than the following:

1. 1,250 feet for confinement feeding operations having an animal weight capacity of less than
1,250,000 pounds for animals other than bovine, or less than 4,000,000 pounds for bovine.

2. 1,500 feet for confinement feeding operations having an animal weight capacity of 1,250,000
or more pounds for animals other than bovine, but less than 2,000,000 pounds for animals other tha
animals kept in a swine farrow-to-finish operation or bovine kept in a confinement feeding operation,
or less than 2,500,000 pounds for a swine farrow-to-finish operation, or 4,000,000 or more pounds bu
less than 6,000,000 pounds for bovine.

3. 2,500 feet for confinement feeding operations having an animal weight capacity of 2,000,000
or more pounds for animals other than animals kept in a swine farrow-to-finish operation or bovine
kept in aconfinement feeding operation; 2,500,000 or more pounds for a swine farrow-to-finish opera-
tion; or 6,000,000 or more pounds for bovine.

4. Thesdlistances shall only be used to determine that two or more animal feeding operations are
adjacent if the animal feeding operation structure is constructed after March 20, 1996.

5. To determine if two or more animal feeding operations are adjacent, the animal weight capac-
ity of each individual operation shall be used. If two or more animal feeding operations are not in the
same animal weight capacity category, the greater animal weight capacity shall be used to determin
the separation distance. The distance shall be measured from the closest points of the two animal fee:
ing operations.

“Aerobic structure” means an animal feeding operation structure other than an egg washwater stor-
age structure which employs bacterial action which is maintained by the utilization of air or oxygen
and which includes aeration equipment.

“Agricultural drainage well” means a vertical opening to an aquifer or permeable substratum
which is constructed by any means including but not limited to drilling, driving, digging, boring, au-
gering, jetting, washing, or coring and which is capable of intercepting or receiving surface or subsur-
face drainage water from land directly or by a drainage system.

“Agricultural drainage well area”means an area of land where surface or subsurface water drains
into an agricultural drainage well directly or through a drainage system connecting to the agricultural
drainage well.

“Anaerobiclagoon” means an impoundment used in conjunction with an animal feeding operation,
if the primary function of the impoundment is to store and stabilize organic wastes, the impoundment is
designed to receive wastes on a regular basis, and the impoundment’s design waste loading rates pr
vide that the predominant biological activity is anaerobic. An anaerobic lagoon does not include any of
the following:

1. A confinement feeding operation structure.

2. A runoff control basin which collects and stores only precipitation-induced ftorafein ani-
mal feeding operation in which animals are confined to areas which are unroofed or partially roofed
and in which no crop, vegetation, or forage growth or residue cover is maintained during the period in
which animals are confined in the operation.
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3. An anaerobic treatment system which includes collection and treatment facilities for all off
gases.

“Animal” means a domesticated animal belonging to the bovine, porcine, ovine, caprine, equine, or
avian species.

“Animal capacity” means the maximum number of animals which the owner or operator will con-
fine in an animal feeding operation at any one time.

“Animal feeding operation'means a lot, yard, corral, building, or other area in which animals are
confined and fed and maintained for 45 days or more in any 12-month period, and all structures used
for the storage of manure from animals in the operation. An animal feeding operation does not include
a livestock market.

1. For purposes of water quality regulation, lowa Code section 455B.171 as amended by 1995
lowa Acts, House File 519, provides that two or more animal feeding operations under common own-
ership omanagement are deemed to be a single animal feeding operation if they are adjacent or utilize
a common area or system for manure disposal. For purposes of the separation distances in lowa Code
section 455B.162, lowa Code section 455B.161 provides that two or more animal feeding operations
under common ownership or management are deemed to be a single animal feeding operation if they
are adjacent or utilize a common system for manure storage. The distinction is due to regulation of
animal feeding operations for water quality purposes under the federal GieamAdt. The Code of
Federal Regulations at 40 CFR §122.23 (1995) sets out the requirements for an animal feeding opera-
tion and requires that two or more animal feeding operations under common ownership be considered a
single operation if they adjoin each other or if they use a common area or system for manure disposal.
However, this federal regulation does not control regulation of animal feeding operations for the pur-
poses of the separation distances in lowa Code section 455B.162, and therefore the definition is not
required by federal law to include common areas for manure disposal.

2. To determine if two or more animal feeding operations are deemed to be one animal feeding
operationthe first test is whether the animal feeding operations are under common ownership or man-
agement. If they are not under common ownership or management, they are not one animal feeding
operation. For purposes of water quality regulation, the second test is whether the two animal feeding
operations are adjacent or utilize a common area or system for manure disposal. If the two operations
are not adjacent and do not use a common area or system for manure disposal, they are not one animal
feeding operation. For purposes of the separation distances in lowa Code section 455B.162, the sec-
ond test is whether the two animal feeding operations are adjacent or utilize a common system for ma-
nurestorage. If the two operations are not adjacent and do not use the same system for manure storage,
they are not one animal feeding operation.

“Animal feeding operation structurefneans an anaerobic lagoon, formed manure storage struc-
ture, egg washwater storage structure, earthen manure storage basin, or confinement building.

“Animal unit” means a unit of measurement used to determine the animal capacity of an animal
feeding operation, based upon the product of multipliiegrumber of animals in each species by the
following:

1. Slaughter and feeder cattle 1.0
2. Mature dairy cattle 1.4

3. Butcher and breeding swine, over 55 pounds 0.4
4, Swine between 15 and 55 pounds 0.1
5. Sheep or lambs 0.1

6. Horses 2.0

7. Turkeys 0.018

8. Broiler or layer chickens 0.01
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“Animal weight capacity”for operations with only one species means the product of multiplying
the maximum number of animals which the owner or operator confines in an animal feeding operation
at any one time by the average weight during a production cycle. For operations with more than one
speciesthe animal weight capacity is determined for each species and is then divided by the applicable
constructiorpermit requirement threshold for that species. The resulting figures for each species in the
animal feeding operation should then be totaled, and if the total is not greater than 1.0 (100%), the ap
plicable construction permit requirement threshold is not met and the operation would not need a
construction permit.

ExampLE 1. Bill wants to construct an animal feeding operation with two confinement buildings
and an earthen manure storage basin. The capacity of each building will be 900 market hogs. The hoc
enter the building at 40 pounds and leave at 250 pounds. The average weight during the productio
cycle is then 145 pounds for that animal feeding operation. The animal weight capacity of the opera-
tion is 145 pounds multiplied by 1800 for a total of 261,000 pounds.

ExampPLE 2. Howard is planning to build an animal feeding operation with eight confinement build-
ings and an egg washwater lagoon. The capacity of each building will be 125,000 laying hens. The
hensenter the building at around 2.5 pounds and leave at around 3.5 pounds. The average weight dul
ing the production cycle for these laying hens is 3.0 pounds. The animal weight capacity of the opera-
tion is 3.0 pounds multiplied by 1,000,000 for a total of 3,000,000 pounds.

ExampLE 3. Carol has an animal feeding operation with four confinement buildings and one open
feedlot. One confinement building is a farrowing building with a capacity of 72 sows. One confine-
ment building is a nursery buildingth a capacity of 1,450 pigs. The open feedlot contains 425 sows.
Two of the confinement buildings are finishing buildings with a capacity of 1,250 market hogs. The
farrowingbuilding contains 72 sows at an average weight of 400 pounds for an animal weight capacity
of 28,800 pounds. The nursery building contains 1,450 pigs with an average weight over the produc:
tion cycle of 25 pounds for an animal weight capacity of 36,250 pounds. The finishing building con-
tains2,500 market hogs with an average weight over the production cycle of 150 pounds for an animal
weightcapacity of 375,000 pounds. The open feedlot contains 425 sows with an average weight of 40C
pounds for an animal weight capacity of 170,000 pounds. The confinement feeding operation has ar
animalweight capacity of 440,050 pounds. The open feedlot has an animal weight capacity of 170,000
pounds.

“Applicant” means the person applying for a construction or operation permit for an animal feeding
operation. The applicant shall be the owner or owners of the animal feeding operation.

“Commercial enterprise’means a building which is used as a part of a business that manufactures
goods delivers services, or sells goods or services, which is customarily and regularly used by the gen-
eralpublic during the entire calendar year and which is connected to electric, water, and sewer systems
A commercial enterprise does not include a farm operation.

“Common managementheans significant control by a person of the management of the day-to-
day operations of each of two or more animal feeding operations.

“Common ownership’means the ownership of an animal feeding operation as a sole proprietor, or
a majority ownership interest held by a person, in each of two or more animal feeding operations as «
joint tenant, tenant in common, shareholder, partner, member, beneficiary, or other equity interest
holder. The majority ownership interest is a common ownership interest when it is held directly, indi-
rectly through a spouse or dependent child, or both.

“Confinement building”’means a building used in conjunction with a confinement feeding opera-
tion to house animals.

“Confinement feeding operationheans an animal feeding operation in which animals are con-
fined to areas which are totally roofed.
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“Confinement feeding operation structuraieans a formed manure storage structure, egg wash-
water storage structure, earthen manure storage basin, or confinement building. A confinement feed-
ing operation structure does not include an anaerobic lagoon.

“Construction permit”’means a written approval of the department to construct an animal feeding
operation structure.

“Controlling interest” means ownership of a confinement feeding operation as a sole proprietor or
a majority ownership interest held by a person in a confinement feeding operation as a joint tenant,
tenant in common, shareholder, partner, member, beneficiary, or other equity interesfTiheldea-
jority ownership interest is a controlling interest when it is held directly, indirectly through a spouse or
dependent child, or both. The majority ownership interest must be a voting interest or otherwise con-
trol management of the confinement feeding operation.

“Covered” means organic or inorganic material, placed upon an animal feeding operation structure
used to store manure, which significantly reduces the exchange of gases between the stored manure
and the outside air. Organic materials include, but are not limited to, a layer of chopped straw, other
crop residue, or a naturally occurring crust on the surface of the stored manure. Inorganic materials
include, but are not limited to, wood, steel, aluminum, rubber, plastic, or Styrofoam. The materials
shall shield at least 90 percent of the surface area of the stored manure from the outside air. Covered
shall include an organic or inorganic material which current scientific research shows reduces detect-
able odor by at least 75 percent. A formed manure storage structure directly beneath a floor where
animals are housed in a confinement feeding operation is deemed to be covered.

“Cropland” means any land suitable for use in agricultural production including, but not limited to,
feed, grain and seed crops, fruits, vegetables, forages, sod, trees, grassland, pasture and other similar
crops.

“Deep well” means a well located and constructed in such a manner that there is a continuous layer
of low permeability soil or rock at least 5 feet thick located at least 25 feet below the normal ground
surface and above the aquifer from which water is to be drawn.

“Designated area”’means a known sinkhole, or a cistern, abandoned well, unplugged agricultural
drainage well, agricultural drainage well surface tile inlet, drinking water well, lake, or a farm pond or
privately owned lake as defined in lowa Code section 462A.2. A designated area does not include a
terrace tile inlet or surface tile inlet other than an agricultural drainage well surface tile inlet.

“Discontinued animal feeding operatiomfieans an animal feeding operation whose use has been
discontinued and the owner or operator does not intend to resume its use for a period of 12 months or
more.

“Earthen manure storage basirtheans an earthen cavity, either covered or uncowetech, on a
regular basis, receives manure discharges from a confinement feeding operation if accumulated ma-
nure from the basin is completely removed at least once each year.

“Earthen waste slurry storage basinheans an uncovered and exclusively earthen cavity which,
on a regular basis, receives manure discharges from a confinement animal feeding operation if accu-
mulated manure from the basircmpletely removed at least twice each year and which was issued a
permit, constructed or expanded on or after July 1, 1990, but prior to May 31, 1995.

“Educational institution” means a building in which an organized course of study or training is of-
fered tostudents enrolled in kindergarten through grade 12 and served by local school districts, accred-
ited or approved nonpublic schools, area educational agencies, community colleges, institutions of
higher education under the control of the state board of regents, and accredited independent colleges
and universities.
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“Egg washwater storage structuretheans an aerobic or anaerobic structure used to store the
wastewater resulting from the washing and in-shell packaging of eggs. It does not include a structure
also used as a manure storage structure.

“Enforcementaction” means an action against a confinement feeding operation initiated by the de-
partment othe attorney general to enforce the provisions of lowa Code chapter 455B or rules adopted
pursuant to the chapter. An enforcement action begins when the department issues an administrativ
order tothe person, when the department notifies a person in writing of intent to recommend referral or
the commission refers the action to the attorney general pursuant to lowa Code section 455B.141 o
455B.191, owhen the attorney general institutes proceedings pursuant to section 455B.112, whichev-
er occurs first. An enforcement action is pending until final resolution of the action by satisfaction of
an administrative order; rescission or other final resolution of an administrative order or satisfaction of
a court order, for which all administrative and judicial appeal rights are exhausted, expired, or waived.

“Formed manure storage structuraheans a structure, either covered or uncovered, used to store
manure from a confinement feeding operation, which has walls and a floor constructed of concrete,
concreteblock, wood, steel, or similar materials. Similar materials may include, but are not limited to,
plastic, rubber, fiberglass, or other synthetic materials. Materials used in a formed manure storage
structure shall have the structural integrity to withstand expected internal and external load pressures

“Freeboard” means the difference in elevation between the liquid level and the top of the lowest
point ofanimal feeding operation structure’s berm or the lowest external outlet from a formed manure
storage structure.

“Highly erodible land” means a field that has one-third or more of its acres or 50 acres, whichever is
less, with soils that have an erodibility index of eight or more, as determined by rules promulgated by
the United States Department of Agriculture.

“Indemnity fund” means the manure storage indemnity fund created in lowa Code section 204.2.

“Interest” means ownership of a confinement feeding operation as a sole proprietor or a 10 percent
or more ownership interest held by a person in a confinement feeding operation as a joint tenant, tenar
in common, shareholder, partner, member, beneficiary, or other equity interest holder. The ownershif
interest is an interest when it is held directly, indirectly through a spouse or dependent child, or both.

“Livestock market’means any place where animals are assembled from two or more sources for
public auction, private sale, or on a commission basis, which is under state or federal supervision, in-
cluding a livestock sale barn or auction market, if such animals are kept for ten days or less.

“Man-made manure drainage systemieans a drainage ditch, flushing system, or other drainage
device which was constructed by man and is used for the purpose of transporting manure.

“Manure” means animal excreta or other commonly associated wastes of animals including, but
not limited to, bedding, litter, or feed losses. Manure does not include wastewater resulting from the
washing and in-shell packaging of eggs.

“Manure storage structurefmeans an aerobic structure, anaerobic lagoon, earthen manure storage
basin, or formed manure storage structure. Manure storage structure does not include an egg washw
ter storage structure.

“New animal feeding operationfeans an animal feeding operation whose construction was be-
gun after July 22, 1987, or whose operation is resumed after having been discontinued for a period o
12 months or more.

“Nonpublic water supply’means a water system that has fewer than 15 service connections or
serves fewer than 25 people, or one that has more than 15 service connections or serves more than
people for less than 60 days a year.
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“Open feedlot”"means an unroofed or partially roofed animal feeding operation in which no crop,
vegetation, oforage growth or residue cover is maintained during the period that animals are confined
in the operation.

“Operation permit” means a written permit of the department authorizing the operation of a ma-
nure control facility or part of one.

“Permanent vegetationover” means land which is maintained in perennial vegetative cover con-
sisting of grasses, legumes, or both, and includes, but is not limited to, pastures, grasslands or forages.
“Public use area”means that portion of land owned by the United States, the state, or a political

subdivision with facilities which attract the public to congregate and remain in the area for significant
periods of time. &cilities include, but are not limited to, picnic grounds, campgrounds, lodges, shelter
houses, playground equipment, lakes as listed in Table 2 at the end of this chapter, and swimming
beaches. It does not include a highway, road right-of-way, cemetery, parking areas, recreational trails
or other areas where the public passes through, but does not congregate or remain in the area for signifi-
cant periods of time.

“Public water supply”(also referred to as a system or a water system) means a system for the provi-
sion to the public of piped water for human consumption, if such system has at least 15 service connec-
tions or regularly serves an average of at least 25 individuals daily at least 60 days out of the year. Such
term includes (1) any collection, treatment, storage, and distribution facilities under control of the sup-
plier of water and used primarily in connection with such system, and (2) any collection (including
wells) or pretreatment storage facilities not under such control which are used primarily in connection
with such system. A public water supply system is either a “community water system” or a “noncom-
munity water system.”

“Religious institution” means a building in which an active congregation is devoted to worship.

“Residence’means a house or other building, including all structures attached to the building, not
owned bythe owner of the animal feeding operation, which is used as a place of habitation for humans
on a permanent and frequent basis. In the absence of evidence to the contrary, a house or building that
has not been occupied by humans for more than six months in the last two years is presumed not to be a
residence. A residence must exist at the time an applicant submits an application for a construction
permit tothe department or at the timenstruction of the animal feeding operation structure begins if a
construction permit is not required.

“Runoff control basin"means an impoundment designed and operated to collect and store runoff
from an open feedlot.

“Shallow well” means a well located and constructed in such a manner that there is not a continuous
layer of low permeability soil or rock (or equivalent retarding mechanism acceptable to the depart-
ment) at least 5 feet thick, the top of which is located at least 25 feet below the normal ground surface
and above the aquifer from which water is to be drawn.

“Small animal feeding operationineans an animal feeding operation which has an animal weight
capacity 0200,000 pounds or less for animals other than bovine, or 400,000 pounds or less for bovine.

“Solids settling facility” means a basin, terrace, diversion, or other structure which is designed and
operated to remove settleable solids from open feedlot runoff.

“Spray irrigation equipment’'means mechanical equipment used for the aerial application of ma-
nure which receives manure from the storage structure during application via hoses or piping and
which is a type of equipment which may also be customarily used for artificial application of water to
aid the growing of general farm crops.
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“Swine farrow-to-finish operation’'means a confinement feeding operation in which porcine are
produced and in which a primary portion of the phases of the production cycle are conducted at one
confinement feeding operation. Phases of the production cycle include, but are not limited to, gesta:
tion, farrowing, growing and finishing. At a minimum, farrowing, growing, and finishing shall be con-
ducted.

“Wetted perimeter’means the outside edge of land where the direct discharge of manure occurs
from spray irrigation equipment.

567—65.2(455B) Minimum manure control requirements and guidelinesWater pollution con-

trol facilities shall be constructed and maintained to meet the minimum manure control requirements
stated in subrules 65.2(1) to 65.2(10) of this rule. Subrule 65.2(11) of this rule provides guidelines in
addition to these requirements.

65.2(1) The minimum level of manure control for any animal feeding operation shall be the re-
moval of settleable solids from the manure prior to discharge into a water of the state.

a. Settleablesolids may be removed by use of solids-settling basins, terraces, diversions, or other
solid-removal methods. Construction of solids-settling facilities shall not be required where existing
site conditions provide adequate settleable solids removal.

b. Removal ofsettleable manure solids shall be considered adequate when the velocity of manure
flows has been reduced to less than 0.5 foot per second for a minimum of five minutes. Sufficient ca-
pacityshall be provided in the solids-settling facilities to store settled solids between periods of manure
application and to provide required flow-velocity reduction for manure flow volumes resulting from
precipitationevents of less intensity than the ten-year, one-hour frequency event. Solids-settling facil-
ities receiving open feedlot runoff shall provide a minimum of 1 square foot of surface area for each 8
cubic feet of runoff per hour resulting from the ten-year, one-hour frequency-precipitation event.

65.2(2) The minimum level of manure control for an open feedlot covered by the operation-permit
application requirements of 65.3(1) or 65.3(2) shall be retention of all manure flows from the feedlot
areas and all other manure-contributing areas resulting from the 25-year, 24-hour precipitation event
Open feedlots which design, construct, and operate waste control facilities in accordance with the re:
quirements of any of the manure control alternatives listed in Appendix A of these rules shall be con-
sidered to be in compliance with this rule, unless discharges from the manure control facility cause &
violation of state water quality standards. If water quality standards violations occur, the department
may impose additional manure control requirements upon the feedlot, as specified in subrule 65.2(4)

Control of manure from open feedlots may be accomplished through use of manure-retention ba-
sins, terraces, ather runoff control methods. Diversion of uncontaminated surface drainage prior to
contact with feedlot or manure-storage areas may be required. Manure-solids-settling facilities shall
precede the manure-retention basins or terraces.

65.2(3) The minimum level of manure control for a confinement feeding operation shall be the
retention of all manure produced in the confinement enclosures between periods of manure applica
tion. In nocase shall manure from a confinement feeding operation be discharged litectlywater
of the state or into a tile line that discharges to waters of the state. A confinement feeding operation tha
is required to submit a manure management plan to the department under rule 65.16(455B) ol
65.18(455B) shall not apply manure in excess of the nitrogen use levels necessary to obtain optimur
crop yields.

a. Control of manure from confinement feeding operations may be accomplished through use of
manure storage structures or other manargrol methods. Sufficient capacity shall be provided in
the manure storage structure to store all manure between periods of applization. Additional
capacity shall be provided if precipitationanure or wastes from other sources can enter the manure
storage structure.
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b. Manure shall be removed from the control facilities as necessary to prevent overflow or dis-
charge of manure from the facilities. Manure stored in earthen manure storage structures (anaerobic
lagoons, earthen manure storage basins, or earthen waste slurry storage basins) shall be removed from
the structures as necessary to maintain a minimum of two feet of freeboard in the structure, unless a
greater level of freeboard is required to maintain the structural integrity of the structure or prevent ma-
nure overflow. Manure stored in unroofledmed manure storage structures shall be removed from
the structures as necessary to maintain a minimum of one foot of freeboard in the structure unless a
greater level of freeboard is required to maintain the structural integrity of the structure or prevent ma-
nure overflow.

c. To ensure that adequate capacity exists in the manure storage structure to retain all manure
produced during periods when manure application cannot be conducted (due to inclement weather
conditions, lack of available land disposal areas, or other factors), the manure shall be removed from
the manure storage structure as needed prior to these periods.

65.2(4) If site topography, operation procedures, experience, or other factors indicate that a greater
or lesser level of manure control than that specified in subrule 65.2(1), 65.2(2), or 65.2(3) is required to
provide aradequate level of water pollution control for a specific animal feeding operation, the depart-
ment may establish different minimum manure control requirements for that operation.

65.2(5) In lieu of using the manure control methods specified in subrule 65.2(1), 65.2(2), or
65.2(3),the department may allow the use of manure treatment or other methods of manure control if it
determines that an adequate level of manure control will result.

65.2(6) No direct discharge shall be allowed from an animal feeding operation into a publicly
owned lake, a sinkhole, or an agricultural drainage well.

65.2(7) All manure removed from an animal feeding operation or its manure control facilities shall
be land applied in a manner which will not cause surface or groundwater pollution. Application in
accordance with the provisions of state law, and the rules and guidelines in this chapter, shall be
deemed as compliance with this requirement.

65.2(8) As soon as practical but not later than six months after the use of an animal feeding opera-
tion is discontinued, all manure shall be removed from the discontinued animal feeding operation and
its manure control facilities and be land applied.

65.2(9) A person shall not apply manure on cropland within 200 feet from a designated area, un-
less one of the following applies:

a. The manure is applied by injection or incorporation within 24 hours following application.

b. An area of permanent vegetation cover exists for 50 feet surrounding the designated area and
that area is not subject to manure application.

65.2(10) A person shall not apply manure by spray irrigation equipment, except as provided in the
following paragraphs.

a. Minimummanure control.Manure shall be applied by spray irrigation equipment from an ani-
mal feeding operation in a manner which will not cause surface water or groundwater pollution. Ap-
plication in accordance with the provisions of state law, and the rules and guidelines in this chapter,
shall be deemed as compliance with this requirement.

b. Application rate. The spray irrigation equipment shall be operated in a manner and with an
application rate and timing that does not cause runoff of the manure onto the property adjoining the
property where the spray irrigation equipment is being operated.
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c. Separation distance from property lin8pray irrigation equipment shall be set up to provide
for a minimum distance of 100 feet between the wetted perimeter as specified in the spray irrigation
equipment manufacturerspecifications and the boundary line of the property where the equipment is
being operated. The actual wetted perimeter, as determined by wind speed and direction and othe
operating conditions, shall not exceed the boundary line of the property where the equipment is beinc
operated. For property which includes a road right-of-way, railroad right-of-way or an access ease-
ment, the property boundary line shall be the boundary line of the right-of-way or easement.

d. Separation distance from structures.

(1) A separation distance shall apply for application of manure by spray irrigation equipment be-
tween the manufacturer’s specification for the wetted perimeter and the closest point of a residence
commercial enterprise, bona fide religiaastitution, educational institution or public use area, as fol-
lows:

1. For manure from an earthen waste slurry storage basin, earthen manure storage basin, ¢
formed manure storage structure, the minimum separation distance shall be 1,000 feet.

2. For manure from the first or second cells of an anaerobic lagoon, the minimum separation dis-
tance shall be 750 feet.

3. For manure from the third cell of an anaerobic lagoon or a runoff control basin, the minimum
separation distance shall be 500 feet.

4. For manure from an aerobic structure, the separation distance shall be 100 feet.

(2) If the manure in 65.2(10)" (1)“1” and “2” is incorporated into the soil within 24 hours fol-
lowing completion of application, the minimum separation distance shall be 500 feet between the
manufacturer’s specification for the wetted perimeter and the closest point of a residence, a commer
cial enterprise, bona fide religious institution, educational institution or public use area.

(3) If the manure in 65.2(10)" (1)“1” and “2" is applied near the residence, commercial enter-
prise, bona fide religious institution, educational institutiopuislic use area from which separation is
required, once per calendar year for a period of less than four days during a consecutive seven-da
period, the minimum separation distance shall be 500 feet between the manufacturer’s specificatior
for the wetted perimeter and the closest point of a residence, a commercial enterprise, bona fide
religious institution, educational institution or public use area.

(4) A separation distance requirement in this subrule for the spray irrigation of manure does not
apply if the residence, educational institution, commercial enterprise, or bona fide religious institution
was constructed, or if the public use area was established or the public use area boundaries were e
panded, after the date that the animal feeding operation began using spray irrigation equipment as
method for manure application on the cropland subject to a separation distance in‘&5.2{).0)

(5) Sprayirrigation equipment with a center pivot system using hoses which discharge the manure
at a maximum height of 9 feet and in a downward direction, and spray nozzles with a pressure of 2&
pounds per square inch or less shall have a minimum separation distance of 250 feet between th
manufacturer’s specification for the wetted perimeter and the closest point of a residence, a commer
cial enterprise, bona fide religious institution, educational institution or public use area.

e. Writtenwaiver from minimum separation distancésseparation distance requirement in this
subrule for spray irrigation of manure does not apply if a written waiver is executed by the property
owner benefiting from the separation distance. The written waiver becomes effective only upon the
recording othe waiver in the office of the recorder of deeds of the county in which the benefited land is
located. The filed waiver shall preclude enforcement of the separation distance requirement for spra
irrigation of manure that is waived.
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f.  Variances. Variances to this subrule may be granted by the department if sufficient and pro-
posed alternative information is provided to substantiate the need and propriety for such action. Vari-
ancedmay be granted on a temporary or permanent basis. The request for a variance shall be in writing
and include information regarding:

(1) The type of manure storage structure from which the manure will be applied by spray irrigation
equipment.

(2) The spray irrigation equipment to be used in the application of manure.

(3) Other information as the department may request.

g. Agricultural drainage wells.Manure shall not be applied by spray irrigation equipment on
land located within an agricultural drainage well area.

65.2(11) Except as required by rule in this chapter, the following practices are recommended:

a. Nitrogen application ratesTo minimize the potential for leaching to groundwater or runoff to
surface waters, nitrogen application from all sources, including manure, legumes, and commercial fer-
tilizers, should not be in excess of the nitrogen use levels necessary to obtain optimum crop yields for
the crop being grown.

b. Phosphorous application rate3o minimize phosphorous movement to surface waters, ma-
nureshould be applied at rates equivalent to crop uptake when soil tests indicate adequate phosphorous
levels. Phosphorous application more than crop removal can be used to obtain maximum crop produc-
tion when soil tests indicate very low or low phosphorous levels.

c. Manure application on frozen or snow-covered croplaMhnure application on frozen or
snow-covered cropland should be avoided where possible. If manure is spread on frozen or snow-
covered cropland, application should be limited to areas on which:

(1) Land slopes are 4 percent or less, or

(2) Adequate erosion control practices exist. Adequate erosion control practices may include
such practices as terraces, conservation tillage, cover crops, contour farming or similar practices.

d. Manure application on cropland subject to floodifganure application on cropland subject
to flooding more than once every ten years should be incorporated into the soil after application. Ma-
nure should not be spread on such areas during frozen or snow-covered conditions.

e. Manure application on land adjacent to water bodigsless adequate erosion controls exist
on the land and manure is injected or incorporated into the soil, manure application should not be done
on land areas located within 200 feet of and draining into a stream or surface intake for a tile line or
otherburied conduit. No manure should be spread on waterways except for the purpose of establishing
seedings.

f.  Manure application on steeply sloping croplaridanure application on tilled cropland with
greater than 10 percent slopes should be limited to areas where adequate soil erosion control practices
exist. Injection or soil incorporation of manure is recommended where consistent with the established
soil erosion control practices.

567—65.3(455B) Operation permit requied. An animal feeding operation shall apply for and ob-
tain an operation permit if any of the following conditions exist:
65.3(1) The capacity of an open feedlot exceeds any of the following:
1,000 beef cattle
700 dairy cattle
2,500 butcher and breeding swine (over 55 Ibs.)
10,000 sheep or lambs
55,000 turkeys
500 horses
1,000 animal units

@ poooTy



IAC 2/14/96, 12/17/97 Environmental Protection[567] Ch 65, p.11

65.3(2) Manurefrom the operation is discharged into a water of the state through a man-made ma-
nure drainage system or is discharged directly into a water of the state which originates outside of an
traverses the operation, and the capacity of the operation exceeds:

300 beef cattle

200 dairy cattle

750 butcher and breeding swine (over 55 Ibs.)
3,000 sheep or lambs

16,500 turkeys

30,000 broiler or layer chickens

150 horses

h. 300 animal units

65.3(3) The department notifies the operation in writing that, in accordance with the departmental
evaluation provisions of 65.4(2)" application for an operation permit is required.

eroooow

567—65.4(455B) Departmental evaluation.

65.4(1) The department may evaluate any animal feeding operation to determine if any of the fol-
lowing conditions exist:

a. Manurefrom the operation is being discharged into a water of the state and the operation is not
providing the applicable minimum level of manure control as specified in subrule 65.2(1), 65.2(2), or
65.2(3);

b. Manure from the operation is causing or may reasonably be expected to cause pollution of a
water of the state; or

¢c. Manure from the operation is causing or may reasonably be expected to cause a violation of
state water quality standards.

65.4(2) If departmental evaluation determines that any of the conditions listed in subrule 65.4(1)
exist, the operation shall:

a. Applyfor an operation permit if the operation receives a written notification from the depart-
mentthat it is required to apply for an operation permit. However, no operation with an animal capacity
lessthan that specified in subrule 65.3(2) shall be required to apply for a permit unless manure from the
operation iglischarged into a water of the state through a man-made manure drainage system or is dis
charged into a water of the state which traverses the operation.

b. Institutenecessary remedial actions to eliminate the conditions if the operation receives a writ-
ten notification from the department of the need to correct the conditions. This paragraph shall apply tc
all permitted and unpermitted animal feeding operations, regardless of animal capacity.

567—65.5(455B) Operation permits.

65.5(1) Existing animal feeding operations holding an operation periitimal feeding opera-
tions which hold a valid operation permit issued prior to July 22, 1987, are not required to reapply for
an operation permit. However, the operations are required to apply for permit renewal in accordance
with subrule 65.5(10).

65.5(2) Existing animal feeding operations not holding an operation perAntmal feeding op-
erations irexistence on July 22, 1987, which are covered by the operation-permit provisions of subrule
65.3(1) or 65.3(2) but have not obtained a permit, shall apply for an operation permit prior to January
22, 1988. Once application has been made, the animal feeding operation is authorized to continue t
operate without an operation permit until the application has either been approved or disapproved by
the department.
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65.5(3) Expansion of existing animal feeding operatioAsperson intending to expand an exist-
ing animal feeding operation which, upon completion of the expansion, will be covered by the
operation-permit provisions of subrule 65.3(1) or 65.3(2) shall apply for an operation permit at least
180 days prior to the date operation of the expanded facility is scheduled. Operation of the expanded
portion of the facility shall not begin until an operation permit has been obtained.

65.5(4) New animal feeding operatiané\ person intending to begin a new animal feeding opera-
tion which, upon completion, will be covered by the operation-permit provisions of subrule 65.3(1) or
65.3(2) shall apply for an operation permit at least 180 days prior to the date operation of the new ani-
mal feeding facility is scheduled. Operation of the new facility shall not begin until an operation permit
has been obtained.

65.5(5) Permits required as a result of departmental evaluatidm animal feeding operation
which isrequired to apply for an operation permit as a result of departmental evaluation (in accordance
with the provisions of 65.4(2" ) shall apply for an operation permit within 90 days of receiving writ-
ten notification of the need to obtain a permit. Once application has been made, the animal feeding
operation is authorized to continue to operate without a permit until the application has either been
approved or disapproved by the department.

65.5(6) Voluntary operation permit applicationsApplications for operation permits received
from animal feeding operations not meeting the operation-permit requirements of subrules 65.3(1) to
65.3(3) will be acknowledged by the department and returned to the applicant. Operation permits will
not be issued for facilities not meeting the permit requirements of subrules 65.3(1) to 65.3(3).

65.5(7) Application forms An application for an operation permit shall be made on a form pro-
vided by the department. The application shall be complete and shall contain detailed information as
deemed necessary by the department. The application shall be signed by the person who is legally
responsible for the animal feeding operation and its associated manure control system.

65.5(8) Compliance scheduleWhen necessary to comply with a present standard or a standard
whichmust be met at a future date, an operation permit shall include a schedule for modification of the
permitted facility to meet the standard. The schedule shall not relieve the permittee of the duty to ob-
tain a construction permit pursuant to subrule 65.6(1).

65.5(9) Permit conditions Operation permits shall contain conditions considered necessary by
the department to ensure compliance with all applicable rules of the department, to ensure that the
manure-controsystem is properly operated and maintained, to protect the public health and beneficial
uses of state waters, and to prevent water pollution from manure storage or application operations.
Self-monitoring and reporting requirements which may be imposed on animal feeding operations are
specified in 567—subrule 63.5(1).

65.5(10) Permit enewal An operation permit may be issued for any period of time not to exceed
five years. An application for renewal of an operation permit must be submitted to the department at
least 180 days prior to the date the permit expires. Each permit to be renewed shall be subject to the
provisions of those rules of the department which apply to the facility at the time of renewal.

A permitted animal feeding operation which does not meet the operation-permit requirements of
subrules 65.3(1) to 65.3(3) will be exempted from the need to retain that permit at the time of permit
renewal, and the existing operation permit will not be renewed.

65.5(11) Permit modification, suspension or revocatiofhe department may modify, suspend or
revoke in whole or part any operation permit for cause. Cause for modification, suspension or revoca-
tion of a permit may include the following:

a. Violation of any term or condition of the permit.

b. Obtaining a permit by misrepresentation of fact or failure to disclose fully all material facts.

c. A change in any condition that requires either a temporary or permanent reduction or elimina-
tion of the permitted discharge.

d. Failure to submit the records and information that the department requires in order to ensure
compliance with the operation and discharge conditions of the permit.
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567—65.6(455B) Construction permits.

65.6(1) Animal feeding operations required to obtain a construction permit.

a. An animal feeding operation covered by the operation permit provisions of subrules 65.3(1) to
65.3(3) shall obtain a construction permit prior to constructing, installing, or modifying a manure con-
trol system for that operation.

b. Except as provided in subrule 65.6(2), a confinement feeding operation beginning construc-
tion, installation or modifications after March 20, 1996, shall obtain a construction permit prior to be-
ginning construction, installation of an animal feeding operation structure used in that operation or
prior to beginning significant modifications in the volume or manner in which the manure is stored if
any of the following conditions exist:

(1) The confinement feeding operation uses an aerobic structure, anaerobic lagoon or earthen me
nure storage basin.

(2) The confinement feeding operation uses a formed manure storage structure and has an anim:
weightcapacity of 625,000 pounds or more for animals other than bovine or 1,600,000 pounds or more
for bovine.

(3) The confinement feeding operation structure which provides for the storage of manure exclu-
sively in a dry form and has an animal weight capacity of 1,250,000 pounds or more for animals other
than bovine or 4,000,000 pounds or more for bovine.

(4) The confinement feeding operation uses an egg washwater storage structure.

(5) The confinement feeding operation has less than the animal weight capacity required by sub-
paragraphs (2) or (3) of this paragraph to obtain a construction permit, but a person with an interest ir
the confinement feeding operation is subject to a pending enforcement action, or is clasdifidit-as a
ual violator under lowa Code section 455B.191. This requirement shall apply while the enforcement
action ispending or for five years after the date of the last violation committed by the person or confine-
ment feeding operation in which the person holds a controlling interest during which the person or op-
eration was classified as a habitual violator.

65.6(2) Animal feeding operations not required to obtain a construction pemnionstruction
permit shall not be required for an animal feeding operation structure used in conjunction with a small
animal feeding operation.

65.6(3) Operationsthat shall not be issued construction permitéie department shall not issue a
construction permit to a person if an enforcement action by the department, relating to a violation of
this chapter concerning a confinement feeding operation in which the person has an interest, is penc
ing. The department shall not issue a construction permit to a person for five years after the date of the
last violation committed by a person or confinement feeding operation in which the person holds a
controlling interest during which the person or operation was classified as a habitual violator under
lowa Code section 455B.191.

65.6(4) Plan review criteria. Review of plans and specifications shall be conducted to determine
the potential of the proposed manure control system to achieve the level of manure control being re
quired of the animal feeding operation. In conductitig review, applicable criteria contained in fed-
eral law, state law, these rules, natural resource conservation service design standards and specific
tions unless inconsistent with federal or state law or these rules, and department of commerce
precipitationdata shall be used. If the proposed facility plans are not adequately covered by these crite-
ria, applicable criteria contained in current technical literature shall be used.

65.6(5) Expiration of construction permitsThe construction permit shall expire if construction,
as defined in rule 65.7(455B), is not begun within one year of the date of issuance. The director may
grant an extension of time to begin construction if it is necessary or justified, upon showing of such
necessity ojustification to the director, unless a person who has an interest in the proposed operation is
the subject of a pending enforcement action, or a person who has a controlling interest in the propose
operation has been classified as a habitual violator.
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567—65.7(455B) Construction.An applicant for a construction permit shall not begin construction
at the location of a site planned for the construction of an animal feeding operation structure, including
an aerobic structure, until the person has been granted a permit for the construction of the structure by
the department. For purposes of these rules:

65.7(1) Construction begins when any of the following occurs:

a. Excavation for a proposed animal feeding operation structure, or excavation for footings for a
proposed animal feeding operation structure.

b. Installation of forms for concrete for an animal feeding operation structure.

c. Installation of piping for movement of manure within or between animal feeding operation
structures.

65.7(2) Construction does not begin upon occurrence of any of the following:

a. Removal of trees, brush, or other vegetative growth.

b. Construction of driveways or roads.

c. General earth moving for leveling or compacting at the site.

d. Installation of temporary utility services.

567—65.8(455B) Construction permit application.

65.8(1) Confinement feeding operationApplication for a construction permit for a confinement
feeding operation shall be made on a form provided by the department. The application shall include
all of the information required. At the time the department receives a complete application, the depart-
ment shall make a determination regarding the approval or denial of the permit within 60 days. How-
ever, the 60-day requiremesitall not apply to an application if the applicant is not required to obtain a
permit. Aconstruction permit application for a confinement feeding operation shall include at least the
following information:

a. The owner and the name of the confinement feeding operation, including mailing address and
telephone number.

b. The contact person for the confinement feeding operation, including mailing address and tele-
phone number.

c. The location of the confinement feeding operation.

d. Whether the application is for the expansion of an existing or the construction of a proposed
confinement feeding operation.

e. The animal weight capacity by animal species of the current confinement feeding operation to
be expanded, if applicable, and of the proposed confinement feeding operation.

f.  For a manure storage structure in which manure is stored in a liquid or semiliquid form or for an
egg washwater storage structure, an engineering report, construction plans and specifications, pre-
pared by a licensed professional engineer or by Natural Resources Conservation Service personnel,
that detail the proposed structures.

g. A report on soil borings in the area of the aerobic structure, anaerobic lagoon, egg washwater
storagestructure, or manure storage basin, as described in subrule 65.16(6), if an earthen lagoon, struc-
ture or basin is being constructed. A minimum of three borings is required for structi#esaf
water surface area or less and four borings or more for structures larggs #tae. For structures
larger than four acres water surface area, one additional boring per acre is required for each acre above
four acres. All borings shall be taken to a minimum of 10 feet below the bottom elevation of the pro-
posed structure and one boring must be taken to 25 feet below the bottom.

h. Payment to the department of the indemnity fund fee as required in lowa Code section 204.3.
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i. If the confinement feeding operation contains three or more animal feeding operation struc-
tures, a licensed professional engineer shall certify that either the construction of the structure will not
impedethedrainage through established drainage tile lines which cross property boundary lines or that
if the drainage is impeded during construction, the drainage tile will be rerouted to reestablish the
drainage prior to operation of the structure.

j-  Information (e.g., maps, drawings, aerial photos) that clearly shows the proposed location of
the animal feeding operation structures, any locations or objects from which a separation distance i
required bylowa Code sections 455B.162 and 455B.204 and that the structures will meet all applicable
separation distances.

k. The names of all parties with an interest or controlling interest in the confinement feeding op-
erationwho also have an interest or controlling interest in at least one other confinement feeding opera-
tion in lowa, and the names and locations of such other operations.

I.  Documentation that a copy of the permit application and manure management plan has beer
provided to the county board of supervisors or county auditor in the county where the operation or
structure subject to the permit is to be located, and documentation of the date received by the county

65.8(2) Open feedlots.An open feedlot required to obtain a construction permit in accordance
with the provisions of 65.6(19” shall apply for a construction permit at least 90 days before the date
that construction, installation, or modification of the manure control system is scheduled to start.

a. Applicationforms. Application for a construction permit for an open feedlot shall be made on
a form provided by the department. The application shall be complete and shall include detailed engi-
neering plans as determined necessary by the department.

b. Plan requirements. Manure control system plans for an open feedlot shall be designed anc
submitted in conformance with lowa Code chapter 542B.

567—65.9(455B) County comment on construction permit application.

65.9(1) The applicant for a construction permit for a confinement feeding operation shall deliver
in person or by certified mail a copy of the permit application and manure management plan to the
board of supervisors of the county where the confinement feeding operation is located. Receipt of the
application and manure management plan by the county auditor is 