
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ELOUISE PEPION COBELL, et al., )
)

Plaintiffs, )
)

v. )
) Case No. 1:96cv01285(JR)

DIRK KEMPTHORNE, Secretary of the Interior, )
et al., )

)
Defendants. )

__________________________________________)

NOTICE OF FILING OF THE THIRTY-FIFTH QUARTERLY REPORT
FOR THE DEPARTMENT OF THE TREASURY

The Department of the Treasury has prepared its Thirty-Fifth Quarterly Report on Actions

Taken By the Department of the Treasury to Retain IIM-Related Documents Necessary For an

Accounting and submits it to the Court in accordance with this Court’s Order of December 21,

1999.

A copy of the report is attached hereto.

Dated: September 2, 2008
Respectfully submitted,

GREGORY G. KATSAS
Acting Assistant Attorney General
MICHAEL F. HERTZ
Deputy Assistant Attorney General
J. CHRISTOPHER KOHN
Director

 /s/  John R. Kresse                   
ROBERT E. KIRSCHMAN, Jr.
(D.C. Bar No. 406635)
Deputy Director
JOHN R. KRESSE
Trial Attorney
Commercial Litigation Branch
Civil Division
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P.O. Box 875
Ben Franklin Station
Washington, D.C. 20044-0875
Phone (202) 514-3368
Fax (202)  514-9163



CERTIFICATE OF SERVICE

I hereby certify that, on September 2, 2008 the foregoing Notice of Filing of the
Thirty-Fifth Quarterly Report for the Department of the Treasury was served by Electronic Case
Filing, and on the following who is not registered for Electronic Case Filing, by facsimile:

Earl Old Person (Pro se)
Blackfeet Tribe
P.O. Box 850
Browning, MT 59417
Fax (406) 338-7530

     /s/ Kevin P. Kingston
                   Kevin P. Kingston





THIRTY-FIFTH QUARTERLY REPORT ON ACTIONS TAKEN 

BY THE DEPARTMENT OF THE TREASURY TO RETAIN 

IIM-RELATED DOCUMENTS NECESSARY FOR AN ACCOUNTING 

Cobell v. Kempthorne 

September 2, 2008 

 

This is the Thirty-Fifth Quarterly Report filed by the Department of the Treasury 

(‘Treasury”) pursuant to the Court’s December 21, 1999 Order (“Order”) in the 

above-captioned case.  It covers activities occurring over a three-month period from 

June 1, 2008 through August 31, 2008.  The Order requires Treasury to report on the 

steps it has taken since the last quarterly report to preserve IIM-related documents. 

 

Treasury continues to preserve IIM-related documentation pursuant to the Court’s 

August 12, 1999 Order, which defines the trust records that Treasury must retain.  During 

the past quarter, Treasury again issued reminders to ensure the retention of required 

records.  The reminders Treasury issued include letters reminding banks (see 

Attachments A and B), the Secret Service (see Attachment C), Federal Reserve banks and 

branches (see Attachment D), the National Archives and Records Administration 

(NARA) (see Attachments E and F), and employees of the Financial Management 

Service (FMS) and the Bureau of the Public Debt (BPD) (see Attachments G and H) to 

continue preserving records related to this litigation.  Retention instructions to pertinent 

Departmental Office (DO) employees continue to be posted on DO’s intranet site (see 

Attachment I). 

 



INDEX TO ATTACHMENTS 

The Department of the Treasury’s Thirty-Fifth Quarterly Report 

 

Attachment A. August 19, 2008, letters issued by FMS to Mellon Bank and Bank of 

America, reminding them to continue preserving all records pertinent 

to two lockbox accounts used to process IIM deposits (the accounts at 

both banks are now closed). 

 

Attachment B. Example of the August 2008 Business Alert Message issued by FMS 

to all banks that act as Treasury’s financial agents and August 29, 

2008, letter issued by FMS to all banks that formerly acted as 

Treasury’s financial agents, reminding them to continue to retain, 

indefinitely, fiscal agency records associated with Interior’s deposits to 

the Treasury General Account. 

 

Attachment C. August 19, 2008, letter issued by FMS, reminding the U.S. Secret 

Service to continue preserving, until further notice, all Treasury checks 

that FMS forwards for investigation and related information and 

records. 

 

Attachment D. August 18, 2008, letter from FMS to the Federal Reserve Bank of 

St. Louis, reminding the Federal Reserve banks and branches to 

continue to retain, indefinitely, fiscal agency records related to this 

litigation. 

 

Attachment E. August 11, 2008, letter from BPD to NARA, reminding NARA to 

continue the “freeze” on BPD records at Federal Records Centers. 

 

Attachment F. August 14, 2008, letter from FMS to NARA, reminding NARA to 

continue the “freeze” on FMS records at Federal Records Centers. 

 

Attachment G. Global e-mail issued August 18, 2008, to all FMS employees, and 

posted on FMS’ intranet site, reminding employees to continue 

retaining records related to this litigation indefinitely and to continue 

utilizing the “Cobell Archive” mailbox to retain all IIM-related e-mail. 

 

Attachment H. Global e-mail issued August 18, 2008, to all BPD employees, and 

posted on BPD’s intranet site, reminding employees to continue 

preserving IIM-related records indefinitely and sending all IIM-related 

e-mail to BPD’s dedicated mailbox. 

 

Attachment I. Retention instructions to DO employees, posted on DO’s intranet site, 

including steps for sending e-mail documents to DO’s dedicated 

“Cobell” mailbox. 
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[Business Alert Message (BAM) for Current TGAs] 

 

 

 

This is a reminder to continue preserving records in accordance with FMS’ prior 

instructions to your financial institution.  As stated in our initial letter dated July 9, 1999 

and each successive reminder letter, including the most recent Broadcast Administrative 

Message issued in September 20, 2007, due to ongoing litigation, your financial 

institution must retain, until further notice: 

 

Standard Form 215, Standard Form 5515 and any supporting documentation, IN 

ALL FORMS AND MEDIA, associated with transactions relating to deposits 

received from the Department of the Interior for credit to the Treasury's General 

Account (TGA).  This includes paper, electronic, microfilm, microfiche, or any 

other media. 

 

If you have not already done so, please designate a point of contact at your financial 

institution to disseminate these record retention instructions to appropriate personnel at 

your organization (including records management personnel).  Please ensure that an 

appropriate dissemination and compliance process is in place to ensure these instructions 

are being followed at your financial institution. 

 

If these retention instructions create a problem for your operations, please send your 

concerns in writing to the Over-the-Counter Revenue Collection Division at 401 14th 

Street, S.W., Room 307C, Washington, DC 20227. 

 

If you have any questions, contact the Federal Reserve Bank of St. Louis at 1-866-771-

1842 or Ava Singleton on (202) 874-9986. 
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DEPARTMENT OF THE TREASURY
BUREAU OF THE PUBLIC DEBT

PARKERSBURG, WV 26106-1328

August 11, 2008

National Archive'sand Records Administration
Life Cycle Management Division
Attention: Stephen Cooper
8601 Adelphi Road
College Park, MD 20740-6601

Re: Suspending Destruction

Dear Mr. Cooper:

As you are aware, the Bureau of the Public Debt (BPD), Department of the Treasury, has been
under court order since August 1999 to preserve all documents relating to the pending litigation,
Cobell v. Kempthome, et al.. which challenges the government's management of the Individual
Indian Monies (11M).

The purpose of this letter is to remind you that BPD remains under court order to preserve
records indefinitely for purposes of the Cobelliitigation. Therefore, we request that the Federal
Records Centers continue to implement the freeze on all records from BPD Record Groups 53
and 82 and preserve all such records until further notice.

Thank you for your cooperation in this matter.

Sincerely, A

- .'1 /4,'41" /

/1 h', /#/~
\'---;:_L.4!~'-:~' )"

Vicki Thorpe, Manager,
Administrative Support Branch
Records Officer

www.ireasurydireet.gov
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  You are here: Home > News > Cobell Litigation > Cobell/Tribal Litigation-92 -- Commissioner Tillman (August 

18, 2008 memo) 

 

Commissioner Tillman (August 18, 2008 memo) 

 
Previous Page | Next Page 

 
Previous Page | Next Page 

Page 1 of 4FMS Insider > News > Cobell Litigation > Cobell/Tribal Litigation-92 -- Commissioner ...

8/19/2008http://intranet.fms.treas.gov/counsel.nsf/print/24F92B05238C95C385256C22003E7104
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Nancy Fleetwood/BPD 

08/18/2008 02:49 PM 

To All - BPD (Business use only!) 
cc IIM Mailbox@BPD 

Subject Retention notice

I would like to remind all employees that BPD remains subject to a court order that governs the 

retention of records relating to the Individual Indian Money (IIM) trust fund and IIM trust assets.  

To ensure compliance with this court order, you should not destroy any documents or data 

pertaining to the following subjects without written approval from the Chief Counsel or his 

designee: 

•        ΙΙΜ deposit fund investment records; 

•        IIM accounts and accounts held in trust by the Department of the Interior; 

•        Savings bonds held in trust form of registration by the Department of the Interior; 

•        Correspondence (internal and external) relating to Individual Indian Money; and 

•        Electronic communications, such as e-mails and Internet messages, relating to the subject 

above, unless those communications have been forwarded to the Cobell  mailbox. 

You should continue to copy or forward all e-mails relating to the IIM trust fund, IIM trust assets, 

and the Cobell litigation to the dedicated IIM Mailbox.  To insert the mailbox address on an 

e-mail, simply type “IIM Mailbox” and press the “Enter” key. 

The Federal Reserve Banks have also been instructed not to destroy any fiscal agency records 

unless they have received specific permission in writing from Treasury authorizing the 

destruction.  Please refer any inquiries from FRB personnel regarding record retention to Jimmy 

Phillips at (202) 504-3683, fax number (202) 504-3630.  Don’t attempt to give guidance on 

record retention matters to any FRB employee. 

I appreciate your continued compliance with these instructions and encourage you to occasionally 

review the pertinent memoranda and e-mails, which are posted on PD Web under the Office of 

the Chief Counsel’s (OCC) website.  Just click on the office link “OCC” and then click on “

Cobell v. Kempthorne ,” which appears in the “Litigation” section. 

Thanks again for the great support you have shown in helping Public Debt comply with a very 

challenging court order. 

Nancy
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