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01:27:30PM 1 PROCEEDINGS
UNI TED STATES DI STRI CT 01:27:30PM 2 COURTROOM DEPUTY: Please come to order and remain
FOR THE DI STRICT GF COLUMBI A - 3 seated.
01:37:19PM 4 THE COURT: Mr. Siemietkowski?
ELQUI SE PEPI ON COBELL, et
al . 01:37:22PM 5 MR. SIEMIETKOWSKI: Good afternoon, your Honor.
Plaintiffs, . Gvil Action 96-1285 ovar2eem O THE COURT: Good afternoon.
v. Véshington, D.C. ovaraeem 1 MR. SIEMIETKOWSKI: The defense calls Ed Angel.
DIRK KEMPTHCRNE, Secretary Monday, June 16, 2008 . )
of the Interior. et al. 1:37 p.m 01:37:20PM 8 THE COURT: All right.
Def endant s .. 01:37:40PM 9 COURTROOM DEPUTY: Do you solemnly swear that the
orazaem 10 testimony you should give to the Court in this case now on trial
- RIPT OF TRIAL - AFTE SESSI QN oarzaeem 11 will be the truth, the whole truth, and nothing but the truth so
BEFORE THE HONORABLE JAMES ROBERTSON Py
UNI TED STATES DI STRI CT JUDGE o 12 help you God?
APPEARANCES : orarasem 13 DR. ANGEL: 1 do.
For the Plaintiffs: DENNI' S G NGOLD, ESQ. ovaraoem 14 COURTROOM DEPUTY: Thank you. Please be seated.
Law Offices of Dennis G ngold
%07 &Mlh Street, NW orarsoem 15 MR. SIEMIETKOWSKI: A couple of preliminary matters,
nth Fl oor
\Zf“gghgggl T)t;ls D.C. 20005 ovazsem 16 your Honor. Number one, we'd like to alert the Court that Dr.
ELLIOTT H LEVITAS, ESQ. orarseem 17 Angel will be testifying in three different areas. The three
WLLIAM E. DORRI'S, ESQ ) . o
Ki | patrick Stockton, LLP orazsoem 18 areas of his testimony are, number one, the availability of
1100 Peachtree Street
Suite 2800 ovasosem 19 receipts and disbursement records; number two, government
Atlanta, Georgia 30309-4530
404-815- 6450 assew 20 practices and system controls reflected in those records; and
?EJIS:I[FN GU“ EEERESESQ orasaeem 21 number three, a critique of Plaintiffs' calculation of alleged
Kil patrick Stockton, LLP )
607 14th Street, NW ousszrem 22 benefit to the government.
Suite 900
Washington, D.C. 20005 otagaoem 23 THE COURT: Fine. All right.
202-585- 0053
. < ovasazem 24 MR. SIEMIETKOWSKI: Next, your Honor, we'd like to
EARANCES con't. on next page.
orasaem 25 remind the Court that the Court qualified Dr. Angel as an expert
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01:38:38PM 1 in October in the history of federal Indian relations and
01:38:43PM 2 federal Indian records, and we would like the Court to again
DAVID C. SMITH, ESQ.
DANIEL R. TAYLOR, JR., ESQ. ossesem 3 consider him as an expert in those same fields for his testimony
Kilpatrick Stockton, LLP
1001 West Fourth Street oraseorm 4 today.
Winston-Salem, North Carolina 27101
336-607-7392 01:38:50PM 5 THE COURT: Without objection I will of course do
01:38:53PM 6 that.
For the Defendants: ROBERT E. KIRSCHMAN, JR., ESQ.
:]‘OE"';‘RVI"SATF;SPH&VI‘?’SEJAESS-SQ osesien 7 EDWARD ANGEL, Ph.D, WITNESS FOR THE DEFENDANTS, SWORN
U.S. Department of Justice ovassen 8 DIRECT EXAMINATION
1100 L Street, NW
Washington, D.C. 20005 01:38:54PM 9 BY MR. SIEMIETKOWSKI:
202-307-0010
oaeseem 10 Q. Dr. Angel, would you please state your full name for the
JOHN T. STEMPLEWICZ, ESQ. ”
Senior Trial Attorney owsssrew 11 record?
"IJ'(r)i:I'\‘AJt.toSrlrlEe’\?/I ETKOWSKI, ESQ. ossem 12 A, Yes. My name is Edward Angel.
g's' DepartImLent of Juséice h massow 13 Q. And what is your profession?
ommercial Litigation Branc
Civil Division osoorm 14 A, 1'm a historian.
Ben Franklin Station
P.O. Box 975 ooz 15 Q. Where do you work?
Washington, D.C. 20044
202-307-1104 omosem 16 A 1 work at Morgan, Angel & Associates.
202-514-3368 . .
omasosem 17 Q. Is that here in Washington?
Court Reporter: Officia‘ljl?:ggll’{(i_;g‘gr:ﬂe.rsuLLIVAN’ RPR ozasorem 18 A It's at 1601 Connecticut Avenue, Northwest in Washington,
U.S. Courthouse, Room 6720 orseew 19 D.C.
333 Constitution Avenue, NW
Washington, D.C. 20001 omezem 20 Q. Dr. Angel, let's turn first to the topic of availability of
202-354-3187
orasasem 21 receipts and disbursement records. Do you recall testifying
oaezzem 22 about that in October?
ovae2sem 23 A. Yes, | do.
b di ted b hi horthand. t it duced oaezeem 24 Q. And what was your conclusion in October concerning the
roceedings reported by machine shorthand, transcript produce
by computer-aided transcription. oszeem 25 aggregate receipt and disbursement records for funds in the 11M
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01:39:33PM 1 system? 01:42:43PM 1 we've given information to both FTI, Ms. Herman, and to NORC,
ovasazn 2 A. We noted that while there are some aggregate receipt and ovazsem 2 Dr. Scheuren.
ovasasn 3 disbursement records going back as far as 1909, for the most ovazsen 3 Q. Now, Dr. Angel, you mentioned your total 1IM chart. Do you
ossaen 4 part aggregate receipt and disbursement records on 1IM weren't ovazsrem 4 recall DX 94, your total I1IM chart which was admitted into
ovauem D kept. For the most part these records are more at an individual orazoeM D evidence in October?
ovassorm O level then they are kept maintained at an aggregate level. vz O A. 1 do.

P 4 Q. When were they first kept at the aggregate level? ovazowem [ Q. And have you updated that since?
sy 8 A Consistently beginning in about 1998 with the Treasury o 8 Al Yes, we have subsequently updated it with the additional
ovaooen 9 Department publication, the consolidated financial statements of ovasoren 9 information that we've located.
ovaoorew 10 the United States. ovasoorn 10 Q. Dr. Angel, at this time 1'd like to show you on your screen
ovaoosen 11 Q. Now, was the I1IM system designed to track data more at the ovazzem 11 what's been marked as DX 483. Do you recognize that, Dr. Angel?
ovavsoom 12 aggregate level or more at the individual level? ovasason 1.2 A. Yes. That's our updated version of our total value of 11M
awssew 13 A, As we've done our research over the course of the years in ovazaorn 13 system funds chart.
ovaonsen 14 this case, what we found is that for the most part 1M records ovazaen 14 Q. And what does this chart represent, Dr. Angel?
awzen 1D were not kept at the aggregate level. When we were doing our waaen 15 A, This chart represents known data points between 1908 and
ovaozrew 16 research if we were looking for issues related to appropriated ovazsorm 1O 1985, and it contains information about receipts, disbursements,
ovaozen L7 funds, for example, we might find voluminous records concerning ovazsiem L1 1IM system funds in banks, whatever component parts we can get,
ovaoaren 18 how the money came from Congress to Interior and then worked its ovasoen 18 and year-end account balance information.
ovavaew 19 way down to the agency level. This truly is history from the ovasosow 19 Q. 'l ask Matthew to slowly cursor through the different
p—i0] bottom up. These records literally begin at ground level and po—l ()] pages of the chart and ask you, Dr. Angel, do any particular
p— | work their way up to the individual, and there aren't a lot of P portions of the chart reflect any historical trends?
ovaosin 22 aggregate receipt and disbursement records. ovassam 22 A. Matthew, would you slide back one, please?
ovaosern 23 Q. And Dr. Angel, what have you learned since October about ovaszin 23 Certainly one of the trends that we can see is the end
wacen 24 the availability of aggregate receipt and disbursement ovaszren 24 of the Depression on year-end account balances and on the
ovazoson 2D information? ovasaren 2D receipt and disbursement element of the IIM chart. We can
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ovavosem 1 A. Generally speaking since October my opinion, as | ovacaem 1 see -- please, forward one, please. Thank you. We can
ovavior 2 indicated, remains the same. There aren't many receipt and ovassorm 2 certainly see increases following World War 11 and better
ovazsn 3 disbursement aggregate records, so saying we did locate some ovassn 3 economic times. And please, one more. We can see increases,
ovarooen 4 aggregate receipt and disbursement records, which have limits, ouasowen 4 particularly during the energy crisis years when Indian oil and
wazem D we have located certain documents that give us year-end account ouasoeM D gas revenues grew so greatly, and I'm talking about the period
01:41:30PM 6 balances and we've located forms, three forms in particular, 01:45:10PM 6 particularly, and you can see it on the chart, 1977 forward, so
ovavaem [ that show promise for giving us receipt and disbursement ovasaem [ historical trends are reflected in the chart.

PSRV - records, though we couldn't get far in that research. ovassorn O Q. Now, Dr. Angel, the additional documents you've located to
ovavaorn 9 Q. And where have you located this additional information? ovaszzom 9 use to update this chart, have you received any of those
awaern 10 A, For the most part the additional information has been ovaszsew 10 documents from government attorneys?
ovavasen 11 located at the National Archives and they've been located in ovasazeem 11 A. None.
ovasiem 12 different record groups: Interior, Treasury, congressional ovaszrem 12 Q. All the other documents that went into the original genesis
ovassen 13 record groups. ovasaren 13 of the chart, did you receive any of those documents from
ovavseen 14 Q. And would you please remind the Court of your testimony in ovasaen 14 government attorneys?
ovavsoen 1D October regarding in which repositories you've located the data asaen 1D A, None.
ovazoew 16 on receipts and disbursements and year-end account balances? ovasasow 1O Q. And Dr. Angel, again to refresh the Court's recollection
ovazaoen L7 A. Over the course of the years we've located them in a number ovasasem L1 regarding what you said in October, why does the chart stop in
ovazsoen 18 of places, but for the most part we've located these at National ovasaen 18 198572
ovazszew 19 Archives, both locally and at regional branches, we've located asern 19 A, We were asked to stop the chart in 1985 because FTI1 would
ovazzzen 20 them at Department of Interior library, Treasury department p—l ()] pick up with the so-called electronic era beginning in 1985.
p— | library, different repositories. p— Q. At this point, Dr. Angel, I'd like you to explain to the
ovazarem 22 Q. What have you done with the additional information you've ovasssm 22 Court, please, wha is new on the chart since October.
ovazazn 23 located since October, Dr. Angel? assew 23 A. What's new on the chart since October are two particular
wesm 24 A, With the additional information that we've located we've ovasooon 24 elements. One is we located some very limited receipt and
ovazagon 2D updated our 1IM chart that we introduced back in October and ovasoren 2D disbursement data for the period 1922 to 1949.
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ovasiem 1 Q.  I'll ask Matthew to cursor back to that page, please. ovasuoem L compiled these ISSDA reports for the Treasury department.
ovasaron 2 I'm sorry to interrupt you, Dr. Angel. ovasasn 2 Q. And you also mentioned a separate category, the receipts
ovaszorn 3 A. We located receipt and disbursement information for the ovasao 3 and disbursements records, Dr. Angel?
ovaszen 4 period 1922 to 1949. There was no report for 1945. And we awwssen 4 A, That's correct.
ovaaeM D located year-end account balance information for the period 1930 oM D Q. What were those?
01:46:34PM 6 to 1944. 01:49:53PM 6 A. In July of 1906 -- excuse me. On June 30th, 1906, Congress
R Q. Now, Dr. Angel, looking at the far right column, DX source ovsooem [ passed a Sundry Civil Appropriations Act. Section five of this
01:46:42PM 8 document number, what does that represent? 01:50:06PM 8 act called on all branches of the federal government, all
ovasarn 9 A. Those of course represent the exhibits that we've used. ovsosorm 9 executive departments, to send to the Treasury department any
P 0] Any exhibit in the 300 series to 400 represents a more complete ovsossew 10 receipt and disbursement information concerning money that did
ovasssen L1 version of exhibits that we introduced back in October. That ovsonoen 11 not enter the general Treasury of the United States.
ovaroorm 12 would be such information as annual reports, the commissioner of ovsozsom 1.2 Q. How long do these reports last?
ovaroen 13 Indian Affairs congressional hearings and investment reports. wsozew 13 A. They began -- as near as we can tell they begin in 1922.
ovaroen 14 Any DX number beginning 402 or higher is a new document, and ovsoazen 14 In 1921 the president issued an executive order that listed many
ovarsen 1D those would be such documents as the receipt and disbursement ovsozsen 1D reports that should be submitted annually and these section five
ovarsorn 16 data and the Indian service, special disbursing agent year-end ovsoarm 1O of the act of June 30 of 1906 report were among the reports
ovarasem L7 account balance data. ovsousem L1 listed and they end in 1950 as a result of the Budget and
01:47:26PM 18 Q Now, at first glance, Dr. Angel, it doesn't seem like there 01:50:54PM 18 Accounting Act of 1950.
ovaraorn 19 is a great deal of new information on the chart. Can you please ovsosorm 19 Q. At this time, Dr. Angel, on your screen I'm going to show
ovaraaen 20 explain to the Court what you've been doing since October? ovsosorm 20 you DX 27, which was admitted in October, specifically pages
p— | A. Well, of course like everyone, we didn't learn of the trial pp— seven through nine. Do you recognize this, Dr. Angel?
ovaraem 22 schedule until March 5th. At that point we engaged heavily in ovszzom 22 A. Yes. This is one of the receipt and disbursement reports
ovaraen 23 trying to locate archival records that might give us aggregate ovsizzen 23 that we were able to locate prior to the October trial.
ovarsen 24 receipt and disbursement records. At that time we located these ovsizaen 24 Q. Allright. If you could, I'd ask Matthew to go to the
ovarseen 2D 1922 to 1949 receipt and disbursement records and the ISSDA ovsizem 2D first page. And then if you would just talk your way and
Jacqueline M. Sullivan, RPR Jacqueline M. Sullivan, RPR
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ovasoem 1 reports, the Indian service special disbursing agent annual ovsiaem L explain to the Court what's represented on these pages, Dr.
01:48:08PM 2 reports. 01:51:35PM 2 Angel.
ovasoor 3 Q. And in your opinion, Dr. Angel, were you not able to locate ovsiasn O A. Okay. The first page is from the secretary of the Treasury
oo 4 more between October and the current trial? ovsiaoen 4 to the speaker of the United States house of representatives.
01:48:14PM 5 A. Well, once again, as | said at the beginning, is we've gone ostaen D It states, of course, that it's in compliance with the act of
ovagssom O through records at Archives, as we've gone through published ovszaem O June 30th, 1906, and he's transmitting -- and he's transmitting
ovaszem [ historical source what we're seeing is that typically if they're ovsusem [ reports relating to monies not paid into the general fund of the
ovaszern O going to be aggregate reports, full reports, they come from s O United States Treasury. And also disbursements that were
ovasaorn 9 appropriated funds and work their way down. Really there's very ovszoem 9 made -- that were not disbursed from the general fund of the
po—— 0] little that starts at the lease level at the ground level and ovszoew 10 United States Treasury.
ovasaen 11 works its way back up. ovszoem 11 Q. And looking on the subsequent pages, Dr. Angel, what do
ovagaren 12 Q. Dr. Angel, can you describe by category the new source ovszsom 12 they represent?
ovagaren 13 documents you have discovered since October? wszew 13 A, The subsequent page is a letter from the assistant
awsoew 14 A.  Sure. We located Indian service special disbursing agent ovszaoen 14 secretary of the Interior to the secretary of the Treasury
ovagseen 1D reports for the period 1930 to 1944 and receipt and disbursement ovszzen 1D noting that in compliance with this act, Interior is
01:49:03PM 16 reports for the period 1922 to 1949, as | said, minus 1945. 01:52:28PM 16 transmitting statements in accordance with the act of June 30th,
ovasooen L7 Q The Indian special, the ISSDA reports for 1930 and 1944, ovsoaen L7 1906.
aassew 18 what were they, Dr. Angel? ovszasen 18 Q. And then the third page in that series, Dr. Angel?
awsen 19 A, These were reports that were sent to the Treasury aszeew 19 A, The third page highlighted, you can see individual Indian
p—1 0] department at the request of the Treasury department. They show pp—l ()] monies received and disbursed for fiscal year 1933 without being
P | year-end account balances and these year-end account balances p— paid into the general Treasury of the United States.
oaszorm 22 are broken down into four distinct segments. ovszsim 22 Q. Thank you. And I'll ask that that be removed from your
ovasazen 23 Q. And who do the special disbursing agents submit those year- ovszssn 23 screen at this time.
ovasasrn 24 end account balances to? ovszsorm 24 And Dr. Angel, knowing the relatively limited amount
aasaen 25 AL They were submitted to the Interior department, which ovszsor 2D of new information you've added since October, what then in your
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wssoew 1 Opinion is the relevance of your total 1IM chart for this wsszew L have paid direct to Indians by disbursing officers and returned
assam 2 particular remedies trial? wsaem 2 to unsuccessful bidders, checks drawn by Indians on bank
assoen 3 A. Well, it's multiple. First of all, we were able to gather orsessen 3 accounts, and then, as I said, we've got a total balance figure.
wsssew 4 some receipt and disbursement information, but the receipt and wssaoew 4 Q. Are the 1910 and 1911 reports similar to this one, Dr.
wsswew D disbursement information we were able to gather clearly is wssasew D Angel?
ossoen O limited. It's limited in the number of years that it's asssen O A, That's correct, that's correct, they are.
wsszsew [ presented and certainly it's limited in the scope of what's wssaew [ Q. I'd like to now show you, Dr. Angel, DX 63. What is this,
wsam O presented. This is not all receipts and all disbursements. It wsesaom 8 if you recognize it, please?
SV | gave us an additional number to work with. 1 certainly hoped, wsssew 9 A, This is the report by the General Accounting Office to
wsoom 10 as 1 added it to the 11M table, that it would be beneficial to osrooem 10 Congress. It's an audit report regarding the administration of
wsseew 11 statisticians and modlers as long as they understood the wstew L1 the individual Indian monies by the BIA. The report date is
wssew 12 limitations of the data. wsoem 12 November of '55 but it was submitted to Congress in 1956.
ovsasaom 13 Q. Now, what if you had unlimited additional time and ovsrasem 13 Q. I'll ask that you now be shown page six of it. And if
wsssew 14 unlimited additional resources, Dr. Angel? wsrzew 14 Matthew could enlarge the highlighted portion, please.
wseoew 15 A, 1f we had unlimited additional time and unlimited asrzsew 1D What is this, Dr. Angel? How did you use this for
ascoen 16 additional resources, | think there is a chance, a good chance, pops— ;] your chart?
wseoew 17 that we could find additional receipt and disbursement data, but | wseew 17 A, The highlighted portion shows receipts and disbursements
wsew 18 if we had additional time the one thing 1 would like very, very wsaem 18 for 11M accounts for fiscal year 1955, and we added that to the
wseen 19 much to have done was to present the report with a more -- the ovsraeem 19 report, and there are the receipt and disbursement categories,
wszem 20 Court, 1 should say, with a more full understanding of what wsow 20 along with taking the year-end balance from this report.
osazem 21 exactly these receipt and disbursement reports from ‘22 to ‘49 osraeem 21 Q. Now I ask that that be removed from your screen at this
wszew 22 encompassed. wsrem 22 time. And let me ask you, Dr. Angel, of the sources we've
ovsazeen 23 Q. Now, you just mentioned some of the limitations of the new wsszem 23 discussed, how many came from publicly available repositories or
wszen 24 data. Did you convey any of these limitations to anyone? owsrsiom 24 publicly accessible repositories?
asesen 2D A. Oh, definitely. 1 conveyed them to both FTI and to NORC. assoen 25 A, The information that comprises the total, the 11M chart,
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wseaew 1 We had lengthy discussions about this and they certainly were wssoew L all but seven documents came from either National Archives, a
wsiem 2 clear in my mind about the limitations of the data that | ossoem 2 library, a publicly-accessible report. Seven of the reports are
wsesM 3 presented, that this was not neither complete receipts nor did wsiem 3 Bureau of Indian Affairs annual investment reports, and we
wssssew 4 it represent complete disbursements. wssew 4 gathered those at the American Indian records repository.
wsessew D Q. So just to be clear for the Court, then, Dr. Angel, all the wsszew D Q. Is the ERR publicly accessible?
wsoew O research you've done, which are the only years that you have wszem O A, Yes.
wssoew  { found complete aggregate receipt and disbursement data? wsszew [ Q. Do you know whether any attorneys ever visited the ERR?
assoev 8 A, We found them in commissioner's report, commissioner of asszen 8 A, Yes. We have worked with tribal attorneys. In fact, on
w9 Indian Affairs reports for 1909, 1910, 1911, and we find a diggg wsmwew 9 one case, in a tribal trust case where we engaged in a
wszem 10 for 1955 in the GAO report of that year. wseam 10 collective document-gathering project. Now, so saying, | should
wsszew L1 Q. Now I'll ask you be shown DX 32 at this point, page seven, wssew 11 add that you need permission to go to ERR. You have to request
wsszem 12 ON your screen. Do you recognize that cover page, Dr. Angel? ossasem 12 permission from the Office of Trust Records. But typically it's
wsaen 13 A, 1do. It's the annual report for the commissioner of ovsesaom 13 given and it's given without too much problem.
wssaoew 14 Indian Affairs, is contained within the reports of the wssssew 14 Q. Now, moving away a bit from the documents sourced for your
wsseew 1D Department of the Interior for a fiscal year-ended June 30th, wssoew 1D total 1IM chart, what other documents have you located that
wssaem 16 1909. ovsoosem 16 might bear on receipts, disbursements, and year-end account
wssaew L7 Q. And I'll ask Matthew to go to page seven, please, and to wssoew L7 balances for the 1IM system?
osssiom 18 enlarge the highlighted section. Would you please explain to wssuem 18 A.  In the course of our research we located three forums that
wsssew 19 the Court, Dr. Angel, what this represents and how you used it wseem 19 looked to us like potentially they could be of great value to
wssssew 20 for your chart? wsesen 20 determining receipts, disbursements, and year-end account
asssen 21 A, This represents total receipts, total disbursements, and — balances. One of the documents is called the Statement of
ossosem 22 year-end account balances for the year, or the year-end account wseaem 22 Funded Checking Accounts, and it's standard form 1189.
wsoem 23 balance for the year. You'll notice that on receipts we have wsezen 23 Q. Let me show you DX 488 at this time, Dr. Angel. And ask
wssem 24 such information as interest, we have monies received from wsearn 24 that that be enlarged a bit so it can be better seen by the
osszem 2D leasing in bonded banks; things like that. In disbursements we wseaen 2D Court and by the witness. What is this, Dr. Angel?
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wssew L A, This is an example of one of the statement of funded ez L1 thisis going back to the very first page -- that it was John
ovsosan 2 checking accounts that we located. This particular form is wozm 2 Veil who was the ISSDA during this period.
wsssew 3 dated in 1960, although we think the forms go back to the early czoszom 3 Q. And how often were they submitted?
wwwen 4 'BOs. These forms were filled out by the Indian service special ez 4 A, Once a month.
ozoooseM D disbursing agent and it contains information regarding beginning ozoaaeM D Q. And again, to whom?
e O balance of 11M, receipts into the system, disbursements from the o O A.  Tothe Treasury Department.
ozoozoem [ system, and then the ending balance for the month. At this ozosarem [ Q. Thank you. I'll ask that that be removed from your screen
ooz O point in history there are about twelve Indian service special oo 8 NOW,
ooz 9 disbursing agents. They were represented by the area offices, ozozorm 9 Though we've mentioned it briefly, Dr. Angel, let's
ewaew 10 so in other words, it's no longer agency-by-agency basis, no e 10 talk a little bit more about what assistance you provided to FTI
ozooaen 11 longer talking about a hundred reports a month, but wesen 11 and to NORC. Could you please describe for the Court in general
ozovasom 12 approximately twelve. The number of area offices shifts over wosew 12 terms what you've done with those two organizations?
oo 13 the years. eosew 13 A, We've worked with those two organizations to supply them
ozoosoen 14 Q. And so how often did the ISSDA submit these reports? wwsen 14 with two things. First of all, any documentation that they
wwsen 1D A These reports were submitted monthly. wwsen 1D wanted from our 11M table which might include annual investment
ozoosorm 1O Q. And who were they submitted to? ozososrm 1O reports, General Accounting Office audit reports, the various
woossen L7 A They were submitted to the Treasury department. wonen 17 sources that go into making up the 1IM table. We also tried to
ozoroew 18 Q Dr. Angel, let me next show you DX 489 on your screen and wousw 18 work with them to make sure that they understood the limitations
woen 19 ask once again that it be enlarged, if you recognize this and wooew 19 Of the data itself. For example, the limitation of the
wozen 20 how so. ozoszarm 20 limitations of those receipt and disbursement reports that we've
woazm 21 A.  This is the standard form 1219, a so-called statement of wouxem 21 discussed.
ozorzorm 22 accountability. At some point during the 19 -- early 1960s ozoszom 22 Q. And for what years were those again, Dr. Angel?
wosm 23 these forms appear to have replaced the statement of funded oz 23 A. 1922 to 1949.
oorasen 24 checking accounts that | just discussed a moment ago. Like the oo 24 Q. Now aside from providing historical documents and
wonemn 25 statement of funded checking accounts, these show receipts cossorn 2D historical context to FTI and NORC, did you provide those
Jacqueline M. Sullivan, RPR Jacqueline M. Sullivan, RPR
Official Court Reporter Official Court Reporter
797 799
ozoraem 1 beginning balance for 1M, receipts and disbursements into and ozoeusem L organizations anything in addition? Did you do any work with
wosew 2 out of the system, and then month-end balance for I1M. cossam 2 FTI at all on any estimates?
corsen 3 Q. And was it the twelve ISSDAs that were submitting these, cossrn 3 Al Okay. With FT1 we supplied estimates concerning tribal,
wocen 4 Dr. Angel? ozososem 4 individual Indian monies, and we assisted them in locating Osage
wowen D A.  For a while it was the twelve 1SSDAs who submitted these, ozosieM D records for their Osage chart.
wowm O and then by 1966 or 1967 it was a single ISSDA located in s O Q. And for what years did you provide estimates of tribal 11M
ozozarem [ Albuquerque, and so these reports would go from twelve a month woswen [ to FTI?
woum 8 to one a month. wosiem 8 A, Period 1934 to 1985.
ozzem 9 Q. And again, how often, once a month? czoszomm 9 Q. Now, Dr. Angel, are you familiar with FTI's concept of
e 10 A, Once a month. ez 10 buckets?
oozzsew 11 Q. And submitted to whom? woszeew L1 A, Yes, I am.
woxem 12 A, Submitted to the Treasury department. ozoszrem 12 Q. And what does that refer to?
ozozzeem 13 Q. Finally in this series, Dr. Angel, let me show you what's woszeew 13 A, FTI's concept of buckets include money that entered the 11M
wewen 14 been marked Defense Exhibit 490 and ask you to look specifically ozosasen 14 system but were not disbursed to or but did not go to 1M
woam 1D at page nine, which is the last page in this particular series. wowoen 1D accountholders.
wozaew 16 Once enlarged could you please identify that for the Court if ozosaew 10 Q. Now, let me show you now DX 32, Dr. Angel, something that
ozozsiem L7 you recognize it? woswew L7 was admitted in October. Do you recognize the cover of that
wosen 18 A. Certainly. This is a standard form 1220, a statement of wossew 18 document?
eosw 19 transactions. And these forms contain supporting detail on woszew 19 A, Yes. It's the Annual Report For the Commissioner of Indian
ooz 20 individual Indian monies, so it would have been submitted wosew 20 Affairs for the year ended June 30th, 1909.
ooz 21 traditionally with the statements of account balance and would ozosomem 21 Q. And I'll ask that you be shown page seven specifically, and
o 22 contain supporting detail. ozososm 2.2 if we can highlight or | should say enlarge the highlighted
oozszom 23 Q. And who would have submitted them? ozosoorn 23 portion, and please explain for the Court if you can, Dr. Angel,
e 24 A, Oh, I'm sorry. The Indian service special disbursing agent wosen 24 what buckets, if any, are evident in this particular
e 25 would have submitted them. At this point | believe 1 know -- ozossson 2D highlighting.
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wewew 1 A, In this particular highlighting we notice on the ozioem 1 money.
ez 2 disbursement side monies paid direct to Indians by disbursing coosm 2 Please continue down.
wozew 3 Officers and returned to unsuccessful bidders. oo 3 Next there is description of money in the revolving
ozoeaoen 4 Q. Now, under Receipts, Dr. Angel, do you see the line that wwosew 4 credit funds that were on deposit as of December 30th, 1939.
ozoaeM D says "On hand July 1st, 1908"? wwzew D You'll see that that totals $12,644.40.
o O A, 1do. wwzem O Q.  What's the sentence immediately following that $12,000
ozoearem [ Q. Would you please read the second sentence out loud TR 4 figure?
woseomw 8 underneath that? wwzw 8 A, The revolving fund accounts were also handled through
wowar 9 A, This concerns money in bonded banks to the credit of [TV ¢ | individual Indian monies.
ozosesem 10 individual Indians, and it's $3,108,625.94. wzaoaem 10 Q. What about the bottom paragraph on that screen, Dr. Angel,
ozoeszen L1 Q. Let me next show you, Dr. Angel, DX 33, another exhibit wwwew 11 what does that refer to?
wossew 12 admitted in October. Do you recognize this? wwww 12 A, Once again we see a third category. The rehabilitation
wowew 13 A, Yes. This is the Annual Report of the Commissioner of wwem 13 trust funds are handled through individual Indian money, and
czoren 14 Indian Affairs for the fiscal year ended June 30, 1910. e 14 this accounts for the balances in those particular funds for the
ozoraeen 1D Q. I'll ask that we go to page two on this exhibit, please. wwsen 1D various agencies -- for the various reservations. Excuse me.
worzew 16 Can you see that or do you need that enlarged, Dr. Angel? ewsew 106 Pardon me.
wozsen L7 A. 1t would be great to have it enlarged, please. ozaosoem L1 Q. While you're getting yourself a drink of water, Dr. Angel,
ozorzoem 18 Q. All right. Now, are you able to explain for the Court euoen 18 let me ask that you be now shown DX 487.
woaen 19 what, if any, buckets are evident on this page of this ozazsaen 19 I'm sorry, your Honor. | meant to ask for DX 486.
ozoraomm 20 particular CIA report? ozzzeen 20 Can you identify this for the Court, please, Dr.
woeen 21 A, On the receipt side we see bids on allotments, bid on ozzzsom 21 Angel?
woen 22 timber allotments, and those are two things that 1 think would wuzmem 22 A, Yes. This is another audit of individual Indian monies,
wosem 23 fit into Ms. Herman's buckets. Subsequently the winning bid -- ozzaon 23 again for the Winnebago agency. It's dated August 16th, 1941,
wosen 24 some of the bids would be returned, some would remain in the eunwen 24 and it's submitted to the commissioner of Indian Affairs.
ozosorem 25 system. oz 2D Q. And again | ask you, once enlarged, to cursor through this
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ozomozem 1 Q. Now, I'll ask that Matthew now show the right side of that e 1 and please identify for the Court any of the buckets that may
wososew 2 screen at the top portion which was highlighted in yellow. What oz 2 not be pure 1IM.
wosow 3 does this show as opposed to what you just explained for the euww 3 A.  This is, as we indicated, an audit of the individual Indian
wewn 4 Court? ceusen 4 money accounts, the Winnebago agency. You'll notice that at the
e D A, On the disbursement side you'll see return to unsuccessful cpiseM D beginning of the third paragraph it states, The balance of
wosew O bidders, two million seven hundred twenty thousand plus. czoen O individual Indian money on hand as of May 30th, 1941 was
ozoszem [ Q. Thank you, Dr. Angel. | now ask that you be shown DX 485. wwoew [ $71,358.37. It's then further broken down to credit funds,
wossew 8 What is this, if you recognize it, Dr. Angel? e 8 travel funds, cemetary funds, and you'll notice that the amount
wowew 9 A, This is an audit report conducted by the Bureau of Indian e 9 to individual Indians, the amount to individual Indian account-
wosw 10 Affairs division of audits, or I should say the Department of wzzew 10 holders is $40,069.43 of the total of $71,358.37.
ozosaren 11 Interior division of investigations. We gathered this report ozrzasem 11 Q. I'll ask that Matthew cursor down through that document,
wowsew 12 from the National Archives downtown from records of the Bureau ozzaom 12 please. Now, at the top of that page is something called
wousew 13 of Indian Affairs. The report is dated February 10, 1940, and oz 13 cemetary funds. Any idea what that refers to, Dr. Angel?
ozosoen 14 it's an audit of individual Indian monies at the Winnebago wusew 14 A, Yes. I had read about these in the different documents,
ozososen 1D agency. eusew 1D but it was a tribal cemetary. This is a fund that's created to
ozososem 1O Q. Dr. Angel, as Matthew enlarges this and cursors through the wwem 16 care for an agency cemetary.
ozosooen L7 pages slowly, I'd like you to identify, if possible, any of ozazorem L1 Q. And again, where were those funds maintained?
wowem 18 those buckets for the Court. wumoem 18 A, This were maintained in the individual Indian monies.
wosew 19 AL Okay. Please go down. At the bottom of page two you'll ozssoen 19 Q. What about the last sentence on your screen beginning with
woww 20 note the tribal funds with deposit with the superintendent ewseew 20 “the student activity"? What does that refer to, if you know?
woem 21 consisted of the following balances, and it gives the three wuwom 21 A, Could you cursor down, please?
ozosasrn 22 reservations under the Winnebago agency, the tribal funds for oz 22 This is a student activity fund, which was part of the
wosew 23 each, and you'll notice that the last sentence at the bottom e 23 individual Indian monies.
oossern 24 begins all tribal funds are taken up on official receipts and ozsaorn 24 Q. And what does that sentence just after the 660 figure
o000 2D deposited to the credit of the tribes and individual Indian e 2D state?
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wwaew 1 A, The revenue is from picture shows, dances, school parties, T huh? They were trustee for their wages. That's quite
wusen 2 etcetera. Payments from the fund are initiated by student araen 2 interesting, actually. | don't know what bearing it has on
w3 Officers of various groups, approved by group sponsors, and e 3 here.
wusen 4 further approved by the school principal. cevraen 4 THE WITNESS: Quite often of course the CCC workers
czieoeM D Q. And again, where would these funds have been kept? uaen D were younger folks.
wusew O A, Individual Indian monies. waram O THE COURT: Yes.
e 4 Q. Thank you. Y 4 THE WITNESS: So, you know, | cannot speak to this
o 8 A This is an audit of individual Indian monies at the agency. a8 obviously directly, but it could be. It's possible that they
oesen 9 Q. 1 now ask that you be shown DX 487. What is this, if you a9 were young -- they hadn't reached -- some of them hadn't reached
ozezen 10 recognize it? casew 10 their majority. | don't know that to be a fact, though.
wwzew 11 A, This is another audit of individual Indian monies. It's ozasaem L1 THE COURT: Okay.
euzeem 12 conducted by the Department of Interior director of oarssom 12 BY MR. SIEMIETKOWSKI:
ozeazen 13 investigations and it's submitted to the commissioner of Indian oarssen 13 Q. Dr. Angel, having discussed the availability of receipts
wwwen 14 Affairs, dated May 16, 1940. wwoen 14 and disbursement data, let's now move to the second general area
oz1eaen 1D Q. Again I will ask Matthew to cursor through this document o 1D of your testimony, and that is, government practices and system
e 16 and ask you, Dr. Angel, to please identify the buckets for the wwom 1O controls reflected in the historical records. Do you recall
wwwen L7 Court. ozageem L1 testifying a bit in October about settlement packages?
wwaew 18 A, This is a fairly interesting one. It shows 11M on hand ewwen 18 A, 1do.
eseen 19 March 31st, 1940, aggregated $188,794.02, and it's spelled out, wasieem 19 Q. Briefly would you please refresh the Court in terms of what
ozssorm 20 it's broken out into the various component parts. wuwzen 20 these were?
p— | Please cursor down. Please go down just a bit more, wuzen 21 A, These were packages that were submitted by Indian service
ozsoson 22 Matthew. There we go. ozszem 22 special disbursing agents to the General Accounting Office for
ozsazen 23 The semi-annual reports -- I'm reading now from the e 23 examination and review.
s 24 last paragraph, semi-annual reports for the calendar year 1939 ozsaen 24 Q. And was GAO the first organization to conduct this process?
s 25 show receipts aggregating $157,944 and disbursements amounting e 2D A, The process started for all disbursement agents, not simply
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wisaen 1 to $152,872.69. The principal sources of income were indicated asaew L ISSDA, but all disbursing agents relatively early in the 19th
wssew 2 as follows: Rehabilitation and revolving funds, and these are cssorm 2 century. It was conducted by the Treasury department. The
P typically tribal enterprise funds. s 3 Treasury handled this function until the creation of the General
zsoen 4 Q. Thank you, Dr. Angel. I'll ask that that be removed from ozsesrem 4 Accounting Office.
ozicoeM D your screen now. Now, Dr. Angel, having discussed these c2iesTeM D Q. And when did the General Accounting Office take it over?
ossem O examples, as a historian what is your opinion regarding what o O A,  The General Accounting Office took this function over
e [ these buckets show regarding the IIM system? ozasosem [ subsequent to the Budget and Accounting Act of 1921, and in
o 8 AL In my opinion as a historian, 1 think it shows that monies wwuen 8 fact, that branch of Treasury that conducted the audits simply
ewzew 9 went into the 11M system that did not go to the individual AV ® | moved over to the General Accounting Office.
ozszerm 10 Indian accountholder. ozaosomn 10 Q. And how long did GAO perform this function?
ozaeaoen 11 THE COURT: Actually, would you put that last exhibit e 11 A, GAO performed this function from 1921 to 1951.
ewsaen 12 on the screen again? ozozeom 12 Q. Dr. Angel, what kind of review had you conducted of the
ozsasen 13 MR. SIEMIETKOWSKI: DX 487, Matthew. It was either e 13 settlement packages?
e 14 the last page or next-to-last page. e 14 A, Well, my review of the settlement packages is more of a
ozaeueen 1D THE COURT: Dr. Angel, CCC wages deposit, is that what e 1D historian obviously. Obviously I'm not an auditor or an
ozssen 16 | think it means? e 16 accountant. My primary interest was to see what kind of
ozseszom LT THE WITNESS: There was a civilian conservation core e 17/ documentation was in those packages and maybe to make a
ossorn 18 Indian division that was separate from the regular CCC. ewsew 18 historian’s determination of what level of review was conducted
ozarczew 19 THE COURT: And those were wages identified for ozosew 19 by the GAO of the ISSDA packages.
earoew 20 individual Indians that were paid to the Indians and paid ozoczem 20 Q. Now, how thick are these packages?
ozarosen 21 through the 1M accounts? w21 A, Well, they can vary. Some of them are fairly summary, but
oarsoom 22 THE WITNESS: Your Honor, | can't say that exactly. czvoom 22 I've seen them well in excess of three thousand pages.
s 23 Whether they were -- it would appear to be that the CCC wages oo 23 THE COURT: Fourteen hundred feet, he told us the last
o 24 were deposited into the 1IM accounts. wasen 24 time.
ozrzam 25 THE COURT: Not even a new deal trusted the Indians, ooz 2D THE WITNESS: That's correct. I'm sorry, your Honor.
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ozooneem 1 | was speaking to -- wxeen 1 of individual Indians received and disbursed. The audit
oz 2 THE COURT: No, | understand. ez 2 coONsists after determination as to compliance with the laws,
ooz 3 BY MR. SIEMIETKOWSKI: AV regulations, and decisions governing the expenditure of Indian
erozen 4 Q. Dr. Angel, before focusing on any government system wxzew 4 monies. The complete accounting embraces both collections and
wwen D controls that may be evident in the settlement packages, do you wxsen D disbursements for the account of the individual Indian, the
wxzem O have an opinion about the packages' utility in terms of an wxwm O decisions for application. Those are the former comptroller of
P 4 aggregation of receipts and disbursement data? wxwsen [ the Treasury, the comptroller general, the Secretary of the
o 8 AL 1IN my opinion, after looking at many of these settled VI < Interior, and the courts.
s 9 account packages, they would provide the basis for total [ * | Q. Let's move next, Dr. Angel, to DX 246. Well, before we
ozaoaorm 10 receipts and total disbursements on an agency-by-agency basis exsew 10 move, specifically do you recognize this document from your
wwsen L1 and quarterly to semi-annual basis. wasew 11 collection?
ooz 12 Q. By region? wxszem 12 A, Yes. This is one of the settled account packages that |
caoen 13 AL By agency. ossen 13 introduced during my testimony in the October trial.
wauew 14 Q. By agency. waoew 14 Q. And how thick was this one?
easen 1D A, It'san agency by agency, yes. wwoen 1D A, This one actually was over three thousand pages. It's
ozozosew 10 Q. Dr. Angel, at this time I'm going to show you on your waoew 16 divided into two PDFs, 246 and 247.
wanew 17 screen DX 256, specifically page one. What is this, if you TN N 4 Q. Let's look then at pages 57 through 63 initially, and once
oorseen 18 recognize it, please? ozesew 18 enlarged, as Matthew enlarges these and cursors through them
wasew 19 A, This is the annual report from comptroller general for the ozezoem 19 slowly, I'd like you to please explain what significance, if
wazen 20 United States, fiscal year ended June 30th, 1939. ozezorm 20 any, from a historical viewpoint these pages show.
ozzren 21 Q. I'll ask Matthew to show you now page two on the screen and wazew 21 A, Sure. May 1 go to the last page that you mentioned? |
caaem 22 tO enlarge the highlighted portion, please. czsaom 22 believe it's 63.
wasm 23 A, This is forwarded. It's written by the comptroller wamm 23 Q. 63
oosasen 24 general, and he explains one of the purposes of this report. He wawen 24 A, This is a letter from J.E. Fisner, chief clerk accounting
waam 25 knows that the preceeding year, 1939, the annual report was not cacan 2D section.
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oeoagem 1 published, but one of the things it showed was the work of audit ozaearem 1 Please, Matthew, back to the first now.
wasem 2 and settlement of accounts and claims, including showing in some cusorm 2 And it's to W.O. Roberts, superintendent and special
wasew 3 detail of the many questions and probably which arise from in s 3 disbursing agent of the Pineridge Agency.
wazoew 4 connection with these because -- casen 4 Q. What does this indicate, what's the letter about, if you
) MR. SMITH: If | may raise an objection at this point. wsoen D can tell?
wzom O We have a summary judgment decision saying GAO did not audit wsoe O A, In this letter the GAO official says audit of individual
wzwew [ these settlement of accounts. | would object to the testimony P 4 Indian monies, vouchers, number 21 and 22, discovered some
ez 8 that contradicts the existing opinion from Judge Lamberth on UV problems and the GAO official. Goes on to note what the
wzzew 9 that point. sz 9 problems were.
ozzzzoem 10 THE COURT: We're not going to contradict Judge ozaszaem 10 For example, in the first part he talks about checks
ez 11 Lamberth, but I'll hear the testimony. The objection is wszew 11 to individual Indians, listing check number, date of the check,
e 12 overruled. waszem 12 the account of the individual Indian, and the amount, that
wzzem 13 BY MR. SIEMIETKOWSKI: e 13 lacked specific authorities for disbursing.
wzaen 14 Q. Before we move on to the next page, let me ask you next, ozasuoen 14 Could you scroll down, please? Thanks.
wzoem 15 Dr. Angel, whether this limited process was limited to Indian oeasuen 1D And these are the checks that he's questioning
ez 16 funds. ozasasrm 1O specifically.
wzsw L7 A.  No, it was not limited simply to Indian funds. It was all ozasurem L1 Q. Let me turn your attention next then to page four of the
ozzaoen 18 disbursing agents of the United States government. wassew 18 document, Dr. Angel. What does this page represent?
ozzzaew 19 Q. Looking next to page 14 of DX 256, once enlarged, what does wsswew 19 A, Thisis Superintendent Roberts' response to the General
waeen 20 this highlighted portion show? ozsoun 20 Accounting Office. He states, This is in reply to your letter
e 21 AL A portion of the comptroller general's report. It goes casorm 21 oOf May 17, 1945 relative to the audit of my individual Indian
ozzsom 22 through the audit process generally, and a portion of it then ozssoom 22 monies, voucher 21 and voucher 22. Here you see he's added the
ozzsn 23 goes to the issue of individual Indian monies. And regarding s 23 citations of authority that the GAO official requested, and he
s 24 individual Indian monies, it says these accounts embrace an ozszan 24 goes on later in this letter to address other issues that the
ozsosen 2D accounting by agents of the Indian service for providing funds caam 2D GAO raised by his individual Indian monies accounts.
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[ | Q. I'll ask Matthew next to show you pages 51 through 56, czaonoem L examination of individual Indian monies on a very check-oriented
osason 2 please. Please explain for Court as Matthew cursors slowly oz 2 basis. In other words, down at the check level they're
s 3 there what these pages represent. oz 3 examining receipts and disbursements, and there's a lengthy
wwoen 4 A, These are specific issues that were related to the GAO's cwwen 4 exchange between the Indian agent, the ISSDA, and the case of
czoeseeM D question about -- excuse me. Could we go to the first page of oz D what we just saw Superintendent Roberts and the GAO official
oorcem O that document, please? 1'm sorry. caoarm O actually doing the audit.
eoroem [ Q. Page 351? P 4 Q. So what does that tell you about government practices at
e 8 A, Please. a8 that time regarding collections into and disbursements from the
oo 9 Q. cCan you enlarge it please, Matthew? N ¢ | 1IM system?
waseen 10 A No, I'm sorry. I'm talking about the very first page of wwsw 10 A, As a historian looking at these packages it tells me that
czrzen 11 the letter. zaosiem 11 there was government oversight.
02:27:21PM 12 Q Okay. Page 57, would that be? 02:30:53PM 12 Q Now, as a historian, what do these records tell you
warzew 13 A I believe so. oaoseen 13 regarding the reliability of the data in them?
wamen 14 Okay. This is part of the GAO's letter to wawen 14 A, As a historian 1 feel a lot more comfortable knowing that
carasen 1D Superintendent Roberts. 1'm sorry. | got confused for a moment zavosen 1D one agency has produced records and another agency has reviewed
oorasew 16 about whether this was the response from Roberts to the GAO. oo 10 those records at a very high level.
ozrazem LT But this is the letter from GAO to Roberts. Now please go ozarizem L1 Q. As a historian, what do the system controls lead to
oorasen 18 ahead. I'm sorry. ozazzen 18 conclude, if anything, regarding the possibility of funds
02:27:47PM 19 Q Now, if we go back, Matthew, to 51 through 56, and again, 02:31:23PM 19 leaking out of the IIM system undetected?
wasen 20 what does this represent, Dr. Angel? wazen 20 A. Again, all I can say is that there's a good level of
orsen 21 A. These are issues that the GAO had with the settled account p— oversight involved in this process, and | think it's shown as
ozssorm 22 package involving individual Indian monies. ozazason 22 you look at the various settled account packages.
ossoon 23 Q. What does the first paragraph describe? oz 23 Q. And likewise, Dr. Angel, as a historian what do the system
w24 A In regard to the cancelled official receipts, or official o 24 controls tell you, if anything, regarding the positive funds
ozszam 2D receipt number? These effectively address the complaints of the oazeson 2D accumulating unnoticed in the 1IM system?
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Y | GAO on a point-by-point basis and explain what's been done. For oeataem L MR. SMITH: Objection. I'm not sure a historian is
s 2 example, with the first one there was a question about a dollar. s 2 qualified to make that determination. He's not an accountant.
s 3 This amount was redeposited by currency, one dollar, March 9, s 3 THE COURT: That one I'm going to sustain.
eoessem 4 1942. It gives a receipt number, and there's a tick mark by it. waoen 4 BY MR. SIEMIETKOWSKI:
ersoeM D Q. Thank you, Dr. Angel. I'll ask that that be removed from czazoeM D Q. Dr. Angel, aside from the settlement packages, are there
oo O your screen, and ask you generally how many agencies produce azoen O other examples of oversight in Interior administration of 1IM?
oeosorem [ these settlement packages? T 4 A. Yes, there are. The ISSDA reports, those year-end account
ooy 8 A Roughly speaking, at this time there were a hundred oz O balance reports that we discussed earlier, were submitted to the
oassoom 9 agencies in the Bureau of Indian Affairs. [ © | Treasury department for review, and of course the receipt and
ozassaen 10 Q. And how often did these agencies produce these packages? ozazseem 10 disbursement reports that we discussed under the act of June
ozzooen 11 A. It varied by time period. Quarterly to semi-annual, at sz 11 30th, 1906 were submitted first to Treasury for review and then
ozszam 12 least for the settled account packages. They submitted other ozazzrm 12 to the United States Congress.
wazew 13 financial records more routinely, but by the GAO period, 1 ozazaomn 13 Q. Now, having discussed, Dr. Angel, the availability of
aszen 14 believe after 1927 for the most part the GAO addresses 1IM semi- oeazaen 14 receipts and disbursement data, and having discussed any
ozzsuen 1D annually. caaen 1D government system controls reflected in that data, let's move
ozsarn 10 Q. Can you evaluate this information as an accountant? ozazaem 16 now to discussion of Plaintiffs' calculation of alleged benefit
ozzsusem L7 A. No certainly. oeazsaem L1 to the government. First of all, have you reviewed and analyzed
ozsasrn 18 Q. Can you evaluate as a statician? oazsorn 18 Plaintiffs' March 19 remedies brief, including its attachments?
02:29:52PM 19 A. No. 02:33:01PM 19 A. 1 have.
p—1 0] Q. What about as an attorney? oz 20 Q. Have you reviewed and analyzed Plaintiffs' April 22 reply
p— | A. Definitely not. p— brief?
ozssion 22 Q. So what do these packages tell you, if anything, Dr. Angel, czasosm 22 A. 1 have.
ossern 23 as a historian? oazosn 23 Q. Generally speaking, what can you tell us about historical
wassen 24 A, These packages tell me as a historian that a second agency, waue 24 factors that would impact any calculation of alleged benefit to
oo 2D the General Accounting Office, was conducting a fairly extensive s 2D the government?
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wmenw 1 A,  There are several things that struck me as 1 went through cearosem L Q. Did you review Plaintiffs' analysis of tribal 1IM as part
w2 those reports, as | went through Plaintiffs' calculations. One waroew 2 OF total 11M?
szsn 3 thing concerned the very slow process of allotment. For a3 A, 1did.
cxmsen 4 example, allotment began actually about at the time of the Dos ccauen 4 Q. And as a historian do you have a view as to how plaintiffs
wmeen D Act. There were over five hundred thousand acres already waen D handled tribal 11M?
wwew O allotted, but by 1910 there were only about 14,600,000 acres o O A. My impression was that prior to 1972 they did not include
wusen  ( allotted under the Dos Act, so a total of a little more than 15 wwaen [ tribal 11M as a part of 1M system monies.
ewsew 8 million acres had been allotted by that time. arzsen O Q. Now let me show you, Dr. Angel, DX 26 at this time. What
oz 9 Q. Out of how many that were ultimately allotted? a9 is that, if you can recognize it, please?
caoew 10 AL Ultimately 42 million acres were allotted. wawew 10 A, Thisisa report to Congress concerning an investigation of
oasorew L1 Q. How can that calculation prior to 1910 -- waaew 11 the Bureau of Indian Affairs.
wauen 12 A, What that means, there is a gradual process of allotment ozarasom 12 Q. And if you would, take a look at --
ozassaen 13 involved in this, and I don't know how a linear interpolation waeen 13 A, I'm sorry. It's dated 1952.
ozasoen 14 going backward would account for the gradual process of wasen 14 Q. I'msorry, 19?
wuzew 15 allotment. wasen 1D AL B2,
ozaszaem 10 Q. Dr. Angel, did you review Plaintiffs’ handling of the Osage oarsen 10 Q. Thank you. If Matthew could show you page one, please, and
ozasaem L7 payments? Y 4 if you can enlarge the highlighted portion. What does this
wuswen 18 A, 1 did. wwmom 18 reflect?
oasaren 19 Q. What is your opinion regarding their analysis? ewwow 19 A, Table entitled Data on Reservation, Individual Money
wauzem 20 A, One of the problems I saw with their analysis of the Osage ewssm 20 Accounts, and you can see reading across the top it encompasses
p— | payment is that as they looked at annuity payments to the Osage p— reservations by state, and then at the very top you see grand
ozasaron 22 Indian prior to 1908 they used the multiplier of 2,229 Osage wwzen 22 total all states and Alaska. The top row across is total dollar
oausen 23 Indians. That figure was established in April of 1908. Prior wwmm 23 amount and it includes individual funds, $39,040,000. It
wasen 24 to that, annuity payments were actually made on the number of oasaen 24 involves tribal funds, $13,126,000, and special deposit funds.
oasoren 2D Indians registered at the agency, and quite often that number ozasagon 2D Q. Now look at this chart, Dr. Angel. How can you tell those
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wseen 1 was significantly less than 2,229. Also prior to 1908 we know ozamsem L references to tribal funds fit within the 1IM system?
w2 from criticisms in the commissioner of Indian Affairs reports w2 A, Well, this is the table itself is entitled Data on
wwszew 3 that at times much of the money was paid directly to individual om0 3 Reservation, Individual Indian Money Accounts.
essaen 4 Osage Indians rather than going through the individual Indian wwoen 4 Q. Next Dr. Angel let me show you DX 76, please. Do you
czasaeM D money account system. st D recognize this?
oasaen O Q. Let me show you, Dr. Angel, DX 484. Do you recognize that? wawen O A, Yes, 1 do. It's an audit report by the United States
wswen [ A, Yes, 1do. It's the annual report of the commissioner of TV 4 Department of the Interior, Office of Survey and Review. It's
a8 Indian affairs for 1889. wwzen 8 dated August 1972.
s 9 Q. And I'll ask that you be shown page two on that document, [V ® | Q. And I'll ask that you be shown page two of this document,
prp— 0] please, and if Matthew could enlarge the highlighted portion, e 10 and enlarge the highlighted portions, please.
ozasseen L1 please. This section is cash payments to Indians, and it talks ewmsen 11 AL Okay.
wassew 12 about payments made during the fiscal year to fulfill treaty ozasasom 1.2 Q. Now, vis-a-vis tribal 1IM, how was this relevant, Dr.
oasoen 13 stipulations and the like. And page three, please. Enlarge the ozasezon 13 Angel?
senen 14 highlighted portion, please. wwen 14 A, This report examines, among other things, tribal accounts
wwmen 1D A, This shows on page three there were at this time almost wwaen 1D that these particular agencies, and as you see, the very first
wszen 16 1,500 Osage Indians, 1,496 Indians at the Osage agency. Under ozassoom 1O point is that it's not specifically authorized using the system
wwaen LT the Osage agency, | should say. wwsen L7 asa permanent depository for tribal funds. It's not
ozaszorm 18 Q. Thank you. Let move from Osage and talk about tribal 11M. ozaooen 18 specifically authorized.
wwan 19 AL I'm sorry. | think there was a page that may have been oo 19 Q. Let's take a look next at page three of this document. Now
wwam 20 overlooked. The page shows the amount of the payment. w20 we've got highlighting within the highlighting. Please explain
p— | Q. We don't have that handy right now, so perhaps we'll take ez 21 to the Court what this means, Dr. Angel.
cassen 22 that up later if appropriate. What I'd like to do now, next, wwzen 22 A, This audit involved funds belonging to tribes, or | should
oasseew 23 DI. Angel, is show you if I could or ask you more generally ooz 23 say included funds belonging to tribes or tribal groups, and
waoen 24 about tribal 11M. ozaozsen 24 they say it's seven of the locations say visited. They
waresem 2D A, Uh-huh. aozem 2D identified 110 accounts maintained for the benefit of tribes or
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wwmxen 1 tribal organizations. You'll see that to continue on within the ozassiem L expertise that he quite properly claims.
v 2 category of liabilities applicable to individual tribes and oz 2 BY MR. SIEMIETKOWSKI:
wwamn 3 Other groups these accounts represented only about one percent VI Q. Let me show you then, Dr. Angel, Plaintiffs' exhibits,
wwsen 4 of the total number of accounts but their balances totaled wwoen 4 which we have, 45 through 50. I'll ask that this be enlarged
czaoseM D approximately 4.6 billion -- 4.6 million as of December 31st, czasoem D enough so that you can see those. Now I'd ask Matthew to cursor
wawen O 1971. This 4.6 million constituted about 40 percent of the 11.4 assorm O through those, please, and if you see anything, Dr. Angel,
ozaruem [ million total balance under this individual account category. ozacaem [ regarding tribal 1IM or unallotted lands, would you please bring
e O Q. In light of this document and the one we just showed you, wasew 8 those to the Court's attention?
wazew 9 as a historian what is your opinion then of Plaintiffs’ a9 AL Certainly. In reviewing Plaintiffs’ calculations, what we
wazew 10 treatment of tribal 11M? ozasan 10 attempted to do, your Honor, was to look at the source materials
wazew 11 A, Tribal 11M is part of monies that entered the 1M system. ewsen 11 that they used and make sure that looking at the source
oz 12 Q. Is it distinguishable from 1IM identified for individual oassrom 12 materials they used that we could replicate their figures, okay.
ozazasen 13 Indians? esoen 13 Thatis, by looking at such issues as what's on the screen right
wamen 14 A, 1t would take an accounting to segregate those funds. The wwseen 14 now, land lease for mining purposes. Could we show the other
wasen 1D 1952 report, for example, broke it out, but tribal 11M does ozasen 1D pages as well, please? Use of glazing lands belonging to
ozazsson 10 represent money in the 1M system that is separate from monies ozassorm 10 Indians.
waoen L7 that are paid to individual Indian accountholders. ozaszoem L1 Please go back.
oazoen 18 Q. So how then would Plaintiffs' inclusion of tribal 11M oaszew 18 Agricultural lands belonging to Indians, and the first
ez 19 affect their calculation of alleged benefit to the government? wszen 19 one I believe involved land sales. I'm sorry. It's toward the
easm 20 A, Well, it would make the total amount received and disbursed ez 20 bottom of the page. This involves totals for land sales, so
oazseon 21 higher. wasaen 21 what we did was we took the total from each of these categories,
oazseon 22 Q. Thank you. I'll ask that that be removed from your screen cassom 22 S0, for example, for 1915 we took proceeds for noncompetent
azzm 23 NOW. sz 23 sales, proceeds for inherited land sales. We took the totals
—| Dr. Angel, earlier today you testified about four cassen 24 all the way throughout and we add them up and by so doing we
oazzrem 2D specific years, | believe, where actual receipt and disbursement sz 2D were able to get the same figure that Plaintiffs give on their
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oeazaem 1 numbers exist. Do you recall that? wawoew L Schedule A. We then went back through their chart and their
e 2 A, 1do. cassom 2 supporting exhibits and we came to some conclusions concerning
PV Q. And again what were those years, please? s 3 the way they had used these. First of all, it appears that
wawen 4 A, 1909, 1910, 1911, and 1955. cazen 4 they've used revenues as synonymous with receipts, which they
ozazaem D Q. Dr. Angel, are you aware of how Plaintiffs used numbers for wawzew D aren't because in certain instances we know monies are paid
wazumn O those four years? oasaen O directly to individual Indians rather than hitting the system.
wasen (A My understanding, well, my review is that they included the ozagasem [ Q. What is that sometimes referred to as, Dr. Angel?
oz O receipts figures for those years but not the disbursement wwwen 8 A, Direct payments.
oz 9 figures. oasaorm 9 Another area that we questioned would probably be best
P 0] Q. What is your view as a historian on that approach? wassew 1O shown in the glazing table.
wasen 11 A. Essentially if you're going to use one you've got to use ozaeseem L1 Q. What's significant about this page, Dr. Angel?
ozazoorm 12 both. Youve at least got to show what the second number was, wwsew 12 A, You'll notice that on this page there are -- the table is
wwoen 13 the disbursement figure in this case. wacew 13 broken into revenues for allotted lands and unallotted lands and
ozazoen 14 Q. Now, what about the years 1915 to 1920, are you familiar waoen 14 then totaled, and what Plaintiffs have done is they've taken the
e 1D with Plaintiffs' use of data for those particular years? wauen 15 total, the 1,346,000 figure, and they've used that as opposed to
wasew 16 A, 1am. I reviewed that. wazew 16 the allotted income. Now, many Indian reservations were never
ozazaem L7 Q. And what is your view regarding their calculations for that wazen 17 allotted. In fact, by 1935 the end of the allotment period
caszew 18 time period? earzsen 18 which ended actually in 1934, of the 213 reservations only 118
wazen 19 AL My view -- e 19 had been allotted.
p—i 0] THE COURT: Counsel, | know history is a very broad p—l ()] Q. Dr. Angel, what's the difference then between allotted and
—— | discipline, but you've got this man as a historian basically pr— unallotted?
oasazm 22 answering what sound to me more like accounting questions. | wasn 22 A, Well, allotted lands are, generally speaking, what generate
wasaem 23 mean, what does he think as a historian of adding receipts but oarsin 23 revenues to allottees. Unallotted lands typically are travel
wawn 24 not disbursements? Well, what do all of us think of that? warsom 24 lands.
s 2D Let's keep him channeled to his own discipline and to the oz 2D Q. I'll ask that that be removed from your screen at this
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wwoen 1 time, unless the Court is still looking at it. wsuew 1 disbursement information. And third, there are problems with
g 2 Dr. Angel, you testified earlier that you had reviewed sz 2 Plaintiffs' calculations.

P Plaintiffs' filings. Are you familiar with their 73-page sz 3 Q. Thank you, Dr. Angel.
waen 4 historical compilation of comments from various reports oesiosem 4 Your Honor, | have no further questions.
czareM D regarding the reliability of government data? ozsioeM D I would like to move the admission of several
sz O A, Yes, I am. wsaew O exhibits. Although we have several from October previously
T 4 Q. And from your research what is your view of the reliability wsiwew [ admitted, we do have some additional ones.
caszsen 8 Of government data? stz O THE COURT: Go ahead.
sz 9 A, First of all, let me -- R * | MR. SIEMIETKOWSKI: They are DX 483, Dr. Angel's total
ozasarew 10 MR. SMITH: Objection again. I'm not sure a historian oz 10 1IM chart, DX 484, the 1889 commissioner's report containing the
wwaen 11 can testify about the reliability of government data. ozsiaoem 11 Osage number, DX 485, 486, and 487, the examples of the buckets
ozagaron 12 MR. SIEMIETKOWSKI: If he can't talk about how wszoew 12 that Dr. Angel had testified regarding. DXs 488, 489, and 490.
wasaem 13 reliable one source is, your Honor, what can a historian testify wszeew 13 Those are respectively the statement of funded checking account,
s 14 t0? wszoew 14 the statement of accountability, and the statement of
ozagaen 1D THE COURT: Well, let's see. You can talk about the wszzew 1D transactions. Finally, your Honor, we would like to move the
wasswm 16 civilian conservation core. He can talk about -- let me go back w2z 1O admission of all of the DX 300s and 400s on Dr. Angel's total
wawsew L7 and review this question. ozszaem L1 1IM chart. As he testified, these are the new or complete
ozasoorn 18 What is your view of the reliability of government w2 18 source documents which form the basis of his total 11M chart. |
wasoew 19 data? That's a huge question. wszeen 19 have them by number if you'd like, but they are the 300s and
ozasoorn 20 MR. SIEMIETKOWSKI: Limit it to what he's looked at so wszsom 20 400s contained on his chart, which is DX 483. We ask that they
wasoen 21 far, your Honor, with regard to these records. Isn't that what p— be received in evidence at this time.
ozassson 22 he testified? czszsom 22 THE COURT: All right. Any objection? Hearing none,
oassorn 23 THE COURT: [I'll hear his huge answer to that huge wssoen 23 it will be received.
oassson 24 question and deny the objection and accord the answer such oz 24 (Defendants' Exhibit Nos. DX 483-DX 490, and
ozaszam 2D weight as | think it deserves. oz 2D all DX 300s and DX 400s received into evidence at
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ozasaem 1 Go ahead. ozsaoem L about 2:53 p.m.)
oaszom 2 BY MR. SIEMIETKOWSKI: ossoom 2 MR. SMITH: Good afternoon, your Honor.
sz 3 Q. Did you need the question repeated, Dr. Angel? cssoon 3 CROSS-EXAMINATION
wawmn 4 A, Yes. wsien 4 BY MR. SMITH:
czasaem D Q. What's your view based on your review of these Indian czsarseM D Q. Dr. Angel, you have been personally involved in matters
waszem O records of the reliability of the data contained in them? osssorm O relating to this case since | believe 1999; is that correct?
wazen (A Generally speaking, we know that -- first of all, let me wsszzew [ A.  That's correct, Mr. Smith.

P - preface my question, if | may. Many of the documents that are sz O Q. And your company, Morgan Angel, has been involved since |
w9 cited to in the 73-page compendium | believe came from my [ * | believe 1997?

ozassen 10 records collection, so I'm very well aware of the audit reports, essawow 10 A, That's correct.

wasen 11 the problems that were found with 1M over the course of the ozsaaoem L1 Q. So for over ten years you or your company has been doing
ozsoosm 12 years. Generally speaking, despite this, | think that the ozsaasom 1.2 historical work for Interior or the justice department; is that

ozsosew 13 records are reliable, that they do present us with our best data wssaen 13 true?

wsoen 14 to understanding individual Indian monies. wsaen 14 A, Yes.

ozsozzem 1D Q. If we were to conclude your testimony in summary fashion ozsazsen 1D Q. You mentioned a number of forms that you said you would
wsozew 16 then, Dr. Angel, what points would you leave the Court with? wssem 10 like to look at, and the first one was form 1189, which was in

wsooew L7 A, One point that 1'd leave the Court with is that there isn't wssem Lf the ISSDA monthly report. Do you recall that? Did | get the

eswsw 18 a great deal of receipt and disbursement documentation wsssew 18 form number right?

ozsoaarn 19 concerning monies into and out of the I1IM system. We've looked essew 19 A, Could you tell me the name? Is it the statement of funded
esn 20 and 1 think we've given it a good shot and | think that p—( ] checking account?

— | aggregated material is very, very hard to find. Secondly, there p— Q. Checking accounts, exactly.

wssen 22 are definitely problems with the 1IM system. There are problems wssem 22 A, Yes, uh-huh, yeah, that was one. You know, just to fill
wsiw 23 that are revealed by the audit reports themselves, but generally wscomn 23 that answer out, we would have liked to have turned those over
osroen 24 speaking, as we've looked at, as we've conducted projects wscorn 24 to people, you know, more qualified than we are to put them
oz 2D reviewing the IIM system we've been able to show receipt and ozsesin 2D together, but yes, | think they gave us an opportunity at

Jacqueline M. Sullivan, RPR

Official Court Reporter

06/17/2008 01:10:24 PM

Page 824 to 827 of 917

12 of 51 sheets



Jacqueline M. Sullivan, RPR
Official Court Reporter

828 830
ozserem 1 receipt and disbursement information. ozseaem L Q. s it customary for you to prepare a written report in
oosesorm 2 Q. And when did you first become aware that there was a form cossaom 2 advance of testimony during litigation?
oosezor 3 1189 or a monthly checking report? [ A. Yes.
wsezen 4 A, As we reviewed our document collection, looking for ozsessem 4 Q. And have you prepared a written report in advance of your
ozsereM D anything that we might have already related to receipt and ozseseM D testimony today?
02:54:31PM 6 disbursement information, subsequent to March 5. 02:57:00PM 6 A. No. Just the table.
ozseaem [ Q. Okay. So after March 5 you learned of the existence of T 4 MR. SIEMIETKOWSKI: Relevance, your Honor. Objection.
wscasew 8 this particular form? o O THE COURT: Overruled.
oseaorn 9 A. We had already collected it but we had not looked at it in osrosm 9 BY MR. SMITH:
ozsezen 10 that -- in relation to receipt and disbursement. We selected it ozsrosew 10 Q. We've heard some discussions, your testimony about meetings
ozsearen 11 as an example. ozsrem 11 you've had with FTI or meetings with Dr. Scheuren. Are any of
ozsuagom 12 Q. And about what time would you have collected it, how many ozsrzomm 12 those set forth in any documents that you prepared, any written
ozsusoon 13 years ago? ozsrasen 13 materials other than the source documents themselves?
wsesen L4 A 1 could not say offhand. 1 could perhaps tell if I looked wszen 14 A, No. At least not on my part, is what I'm saying, of
osassen 1D at the document, but I couldn't say offhand. wsasen 1D course.
ozssoorm 1O Q. Okay. And would that be true of the other forms you p— ;] Q. Okay. And the discussions you've had, you've mentioned
ozssoaem L7 mentioned, the statement of accountability and the statement of ozsraoem L1 discussions with Ms. Herman and Dr. Scheuren. Have you had
ozssosen 18 transactions, that you had them in your possession but weren't ozsrasom 18 discussions regarding your own investigation in preparation for
ozssosem 19 particularly aware of them until more recently? ozsraem 19 testimony today?
wssom 20 A, That's correct. wsem 20 A. Please repeat. 1'm sorry.
p—— | Q. Okay. Are you familiar with a form, standard form 224, p— Q. You've talked about discussions you've had with Ms. Herman
ozssisorm 22 regarding transfers from the 14X6039 account to other accounts, ozt 22 or Dr. Scheuren. Have you discussed your investigation with
ozsszzem 23 have you ever heard of that form? csrso 23 anybody else outside counsel regarding your conclusions?
wsszem 24 AL I've heard of a standard form 224, yes. s 24 A. In the course of our conversations there were other people
ozsszerm 2D Q. And have you seen copies of that particular form? czssosn 2D present at Interior department, for example. As | discussed my
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ozssaem 1 A. 1 don't think offhand. ozserem L findings?
ssam 2 Q. Do you know where those forms would be located? osaasm 2 Q. Exactly.
s 3 A. 1 can't say offhand. cssis O A. So Dr. Scheuren was present, Ms. Herman.
ozssusem 4 Q. Okay. GAO settlement packages, how long have you been ozsersem 4 Q. Anybody else that you recall other than attorneys?
ozssuseM D aware of those particular packages? wsezen D Al Interior department officials at OHTA, for example, at the
osssem O A. Probably, I knew of them before the Cobell case. cssaem O Office of Historical Trust Accounting. Certainly when | say Ms.
P Q. Okay. And particularly how many have you reviewed ozseasem [ Herman and Dr. Scheuren | should say there were other members of
s O personally? ssasn O their firms there as well.
ossoen 9 A. Personally, at least fifty. T * | Q. Okay. Let's turn to your testimony about collections and
pr— 0] Q. At least fifty? ozssaarn 10 disbursements. | think you stated pretty clearly that receipt
ozseoen L1 A. At least fifty. ozseuoen L1 and disbursement data on the IIM trust is not easy to find, is
ozssiem 12 Q. Okay. Going forward you or your company has prepared a ozsasom 12 that fair?
ozsssson 13 large number of historical reports relating to this particular essew 13 A, That's correct.
wseoen 14 case, that is fair? wsesen 14 Q And for the period from about 1909 to 1920, the Department
wsezen 1D A, Yes. ozssoen 1D of Interior prepared some pretty detailed annual reports that
pr— S} Q. And while you may not have personally authored all those ozssorm 1O discussed IIM activities; is that correct?
ozsezeem L1 reports, were you involved in some aspect of their preparation? ozssooem L1 A. Yes.
wsmem 18 A, Yes. wsoosem 18 Q. And sometimes they would break it down between tribal and
ozsszorm 19 Q. And you have certainly reviewed all of the Morgan Angel ozsosarn 19 1IM and sometimes they wouldn't and they'd mix it all together;
p—A 0] reports prepared in preparation for this litigation; is that pp—l ()] is that correct? They'd have tribal and IIM as one group, is
p— | correct? p— that fair?
ozssaron 22 A. Yes. czsozam 22 A. 1 think that would depend on which particular chart you're
ozssasrn 23 Q. And you've testified about many of them in the past; is ozsozo 23 talking about, Mr. Smith.
e 24 that fair? wsoaem 24 Q. Okay.
w25 A, Yes. s 2D A. May | ask which particular chart you're talking about?
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ozseaem 1 Q. Sure. Let's ask generally. Sometimes they would break it wosew L to his speech.
wssaew 2 down between tribal and 11M and sometimes they wouldn't; is that oz 2 Q. Okay. And he indicated that about half the total estimate
wssaw 3 correct, on particular charts? wozsew 3 Was a mere guess unsupported by statistical facts; is that
wssew 4 A, On some charts, for many of the charts they had it divided wooen 4 correct?
wssszev D between tribal and individual. weoew D A, That's what Mr. King is saying.
osossrm O Q. Um-hmm. oz O Q. So based on your own investigation, as you've testified,
wssssew A, Or allotted and unallotted, and that's what I'm kind of wooen [ there is no publicly available data that would precisely
oo 8 struggling with right now, and at other times they did not. oz O identify what the collections and disbursements were from the
ooz 9 They would show reservations statistics or something like that. oz 9 1IM trust for each year of the trust, is that fair?
wooorew 10 Q. And that was my point. Sometimes they would, sometimes woew 10 A, Insofar as -- are we excluding the settled account packages
woooen L1 they wouldn't. Now, is it fair to say that after 1920 that wezew 11 from this discussion, because I do believe the settled account
wovsem 12 level of statistical details started to decrease? coszerm 12 packages would indeed give receipt and disbursement -- would
woseew 13 A, That's correct. wosazen 13 indeed give receipt and disbursement information.
wooeen 14 Q. The reports sometimes may be two or three volumes and then woaen 14 Q. But today you've only looked at fifty of those and you
woozoen 1D you get to a little pamphlet? woeaen 1D don't know what that receipt and disbursement information would
wozew 16 A, That's correct. woroew 16 show, is that fair?
woozeen L7 Q. 1 recall one of the Morgan Angel reports saying there was woaoew L7 A, Well, I've seen receipt and disbursement information in
woozew 18 an inverse relationship between the size of the reports and the wossrn 18 those packages.
woozerm 19 1IM problem itself. Do you recall that statement? wozesom 19 Q. But can you give us aggregate numbers?
wozzew 20 A, 1don't. woeen 20 A, No. I'm sorry. 1 didn't mean to imply that, that could I.
P— | Q. Okay. Is it fair to say that the commissioner of Indian v— Q. Let's talk about aggregate numbers. s it fair to say you
wooaew 22 Affairs made an expressed determination not to publicly provide wossew 22 can't come up with aggregate numbers on receipts and
woeew 23 that level of detail in about 19 -- I believe it was about 1921. wossew 23 disbursements for every year of the IIM trust based on the
woossrn 24 Do you recall that? wossew 24 review of the historical records?
woeew 25 A, As I understand the situation, Mr. Smith, this was true of wososrw 25 A, Not come up with them, but I do believe if the settlement
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wosen 1 all government agencies, that the level of detail begins to ococoem L packages were reviewed in totality we could have fairly good
wosew 2 diminish after 1921. That's my understanding of the situation. otz 2 receipt and disbursement numbers. | can't say complete because
woreew 3 There wasn't something unique to the Bureau of Indian Affairs. wosssew 3 those records are old.
covosen 4 Q. Okay. And that's something Congress was complaining about, coeren 4 Q. Okay.
wooe D is that fair, that we want to find more information on the 11M woew D A. But I think they would provide a gateway into receipt and
worew O trust and we're not getting it from Interior. Do you recall wozsew O disbursement numbers.
womeen  { that? coczrem [ Q. In subsequent years do you recall that the annual reports
w8 A, Please tell me which period you're talking about, Mr. worzew 8 dO provide aggregate tribal and 1IM documentation combined?
worzew 9 Smith. I'm sorry. wosaew 9 Al Subsequent to the 1933, Mr. King's speech?
wozem 10 Q. Let's look at Exhibit 74. wosen 10 Q. Yes.
wozen 11 A, Okay. wosew L1 A, Yes.
worzrem 12 Q. Do you recall this document, speech by William King in cosaorm 1.2 Q. So some of the annual reports do have combined tribal and
woreeew 13 19337 woseorn 13 1IM information, it's all lumped together in aggregate numbers,
woen 14 A, 1do. wossew 14 do you recall that?
woraen 1D Q. 1 believe you've referred to that document in some of your wossew 1D A.  1do not. I do not.
woreeen 16 reports. worssem 16 Q. Let's move on then.
wosew L7 A. 1 have indeed. wosoem L1 | noticed in the designation of your testimony you
woraew 18 Q. And if we could turn to page 33 to 34. wosoew 18 were specifically identified to testify regarding collections of
wosoew 19 A, Um-hmm. wosorew 19 money into the 1IM system, is that fair?
wozsorn 20 Q. And if we could focus in on the highlighted section at the wossow 20 A. 1 did research on collections into the system, yes.
— | bottom of the page. If you could just look at that. And does — Q. And what are you talking about when you say the IIM system,
wosen 22 that reflect your recollection there were complaints from woszoem 22 collections into the 11M system, what are you talking about?
wozaorm 23 Congress about Interior ceasing to publish estimates regarding woszew 23 A, When I'm talking about the 1M system | mean the twofold
wozarn 24 Interior data at least at that point in time? woszorm 24 individual Indian money accounts as well as such items as money
wozerew 25 AL Certainly Mr. King was very upset about it. | have cited woszsew 2D that does not -- that enters the system, like tribal 11M, but

Jacqueline M. Sullivan, RPR

Official Court Reporter

06/17/2008 01:10:24 PM

Page 832 to 835 of 917

14 of 51 sheets



836

838

Jacqueline M. Sullivan, RPR
Official Court Reporter

wsawew 1 does not get necessarily down to the individual Indian. wessew L A, That's the distinction I've been trying to make, which 1
ceosam 2 Q. Okay. So would you agree with me that the individual coszoem 2 hope I've made at least, is money, individual money system and
wossow 3 Indian monies include not only those that may go into an woszem 3 individual money accounts.
wossew 4 individual account but may go elsewhere in the system? wozew 4 Q. Okay. When you were talking about collections of 11M
wossew D A, That's correct. wezew D money, do you include individual Indian money that may be placed
wosseem O Q. Infact, is it fair to say that the term "individual Indian wowen O into a tribal account?
wosoew { monies™ was never really used until, 1 believe, 1904, is that warw [ A, Could you please give me an example of that, please?
wososen 8 fair? woen 8 Q. Sure. Is it fair to say that prior to 1908 it was fairly
wowoen 9 A, That's my memory. wossoow 9 common to put individual Indian money into tribal accounts?
wosorem 10 Q. Based on a regulation by Interior? wosaen 10 A, My understanding of it is that prior to the establishment
weoew 11 A, That's my memory. wooew 11 of individual Indian money regulations prior to the 1904
wosiom 12 Q. And by 1913 the Department of Interior specifically wooen 12 definition that we discussed, that these monies went into
wosaeem 13 prepared a definition of individual Indian money. Do you recall wosew 13 miscellaneous receipts of the Indian agent.
woszew 14 that? woew 14 Q. Let me show you Exhibit 76. Are you familiar with this
woszew 15 A, 1do. wozew 1D report by Historical Research Associates?
wozem 16 Q. Do you recall what that definition was? woaen 16 A. 1 believe I've seen this, yes.
wwzew 17 A, Monies belonging to individual Indians is basically the way wossew L7 Q. And HRA is another one of the government's contractors in
wozew 18 it was. 1| don't have -- | cited in one of my reports and I've wozen 18 this case, is that true?
osoesen 19 reviewed the regulations, but I can't remember it verbatim of wosen 19 A, That's correct.
woaen 20 course. wowen 20 Q. If we could turn to page sixteen of that report. And |
wosaeem 21 Q. If we could look at Exhibit 75, you've seen these before, wooszem 21 think we're looking at page fourteen. Two more pages. And we
woszm 22 the regulations for Indian money in 19137 wwoem 22 could focus in on the highlighted language. Does it indicate
woessen 23 A, 1do. wwowem 23 that at that time in the early 1900s monies, 1M monies were
wosssen 24 Q. And if we could look at page three of that document. And wwzem 24 collected into class three tribal accounts and then were
woreem 2D at the top of that page the first paragraph is highlighted. Is wwxen 2D disbursed to individuals by the local Indian agent?
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wooew 1 that the definition that was provided at that time of what wosoew L (Witness reads document.)
woroew 2 individual Indian monies is? wosew 2 A, It does.
wow 3 A, That's correct. PRIV Q. Okay. In doing your research did you make any attempt to
woew 4 Q. Okay. Regardless of their deviationnn, which belonged to wuoew 4 make any determination as to what individual Indian trust
woew D individual Indians and which come into the individual of wuwew D collections there might have been prior to 1909 that went into
wozem O disbursing officer? wuwew O tribal accounts?
wozew [ A.  That's correct. wuwew [ A. 1 do not recall seeing any in the course of our research.
STV | Q. And that same definition was carried down for deviationss; TV ] Q. Okay. Now, talking about tribal accounts, is it true that,
ooroen 9 is that correct? isoen 9 | believe it was 1907, Theodore Roosevelt took the tribal money
wozew 10 A, That's correct. wusew 10 and basically divided it up among individual Indians; is that
wossew 11 Q. It didn't make a difference where the government agent put wuwew 11 correct?
woraew 12 that money, whether they put it into a bank, Treasury, or wumen 12 A, He provided the mechanism for it to be done, but my
woreem 13 cardboard box, it was still considered Indian money; is that e 13 understanding is that it wasn't, you know, simply turning it all
woraew 14 correct? wuaem 14 over. Indians has to be considered, as we've said the term of
woraew 15 A, That's the definition here, but we do know that money is wusew 1D the day, competent. They had to make the request; things of
woreom 16 coming into the system, is being collected in the system that wusew 16 that nature.
wosew 17 does not go to individual Indian accountholders. wusew L7 Q. Okay. But he provided in 1907 for the apportionment of
worsaem 18 Q. And we're going to talk about that. You're talking about wizaew 18 tribal trust funds to individual Indians; is that correct?
worssen 19 tribal 11M, correct? wizeen 19 A.  He provided the mechanism, yes.
wosen 20 A, Well, tribal 11M, the bid money that entered the system and | wuzoew 20 Q.  And that was money in tribal accounts that was intended for
wosoem 21 subsequently left the system, some of the administrative fees; wizoen 21 individual Indians?
woosen 22 issues like that. wezum 22 A. It was money, it was like annuity payments, for example.
woosen 23 Q. Okay. So when we are talking about individual Indian wizieem 23 An individual Indian could request and receive a pro rata share
wososen 24 money, you're not limiting yourself to money that's specifically weam 24 of an annuity payment.
wosizem 2D put into an individual Indian account, is that fair? wizzem 2D Q. And the same thing happened again | believe in 1918; is
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wezew 1 that correct, the President said we're going to divide up the ossem L 1985 there was an estimate made of tribal 1IM money from ten to
w2 tribal money in the tribal accounts and a portion among w2 fifteen percent based on the data that you provided.
czaem 3 individual Indians, is that fair? w3 A, Correct.
wewen 4 A, 1 don't recall the 1918 example that you're talking about. cwoen 4 Q. Now, can you tell us how you calculated that ten to fifteen
cizaen D Q. If we could look at Exhibit 102. Are you familiar with e D percent?
wesew O this report entitled the Historical Development of Individual w0 Al Certainly. What we did was we looked at documents we had
T 4 Monies, Policies and Problems? wiasew [ collected over the years. These included such documents as
wuourn 8 A, Yes. w8 audit reports which have been referred to in here already.
wwsosen 9 Q. Who prepared that report? wezew 9 These included such documents as Indian trust accounting
wooew 10 A, 1 did. wuzew 10 division accountings of tribal individual Indian monies. These
oaoen L1 Q. And if we can could look at page 53 of that report. Does weaen 11 included a review of my review of settled account packages,
wsazm 12 it say -- if we could focus in on the second paragraph. csarm 12 along with the review of others in my office. These included
wuwew 13 A, Oh, yes. w13 the 1951 report to Congress, the 1952 report to Congress, the
waoen 14 Q. Okay? wiwen 14 1972 OSR audit. These included a review of correspondence. Our
waorn 15 AL Yes. wwsew 1D audit was also based on -- or excuse me, our estimate was also
wzaorn 16 Q. Does it indicate in fact in May 1918 that the bureau had a wioen 16 based on a review of reports that showed how much money the
oazasen L7 policy of individualizing tribal trust funds and admitted the wamzem L1 United States government lent to tribal enterprises from the
wusew 18 1907 act? warson 18 period 1934 to 1949. It was something like $13 billion, a
wusen 19 A, Yes. warzsem 19 little over $13 billion. We took these estimates, we took this
wazszom 20 Q. So does that refresh your recollection whether in fact in wwaem 20 data and | made an estimate and that's what it is, an estimate,
p— | 1918 the money held in the tribal accounts was to be divided wiraen 21 and my estimate was also based on historical circumstances.
ccieoorm 22 among individual Indians; is that correct? ccaraam 22 1934 it would have just started up. 1 took the first part of
w23 A, Yes. It could be divided into subject to withdrawal for w23 that estimate at ten percent to 1945 figuring that World War 2
s 24 payment to individual loaners or expenditures for their benefit wusen 24 drew many Native Americans away from the reservation, both to
w25 under regulations governing the use of other individual Indian csoor 2D fight in the war obviously and to participate in wartime
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e 1 monies. wwoew 1 activities, and the second part from 1945 to 1985 based largely
s 2 Q. Let's turn to tribal 1IM because you've testified about wwuew 2 on the various reports that 1 had seen.
wwwew 3 that. And that's basically income that may be tribal but for s 3 Q. Okay. Now, Dr. Angel, I'm a little bit at a disadvantage
wwzen 4 whatever reason shows up in an IIM account, is that true, or in wizen 4 because | have not seen all those documents that you just
e D the 1IM system? wwzew D mentioned. Did you provide them to Justice?
wwwm O A, For the most part those are tribal enterprises that had wuzsm O A, These are part of Morgan Angel's.

PR 4 been created in accordance with the Indian reorganization of oeaoem [ MR. SIEMIETKOWSKI: Objection, your Honor; relevance.
wuwm 8 October of 1934 or the Oklahoma Indian Welfare Act of 1936. M O THE COURT: Overruled.

wwaen 9 Tribal funds, as I understand it, normally have to be or at that PV © | THE WITNESS: These are part of Morgan Angel's

pp— 0] point in history had to be appropriated by Congress, so these wuswew 10 document collection.

wwsen L1 tribal enterprises are on a different plain. They're using IIM weaeen L1 BY MR. SMITH:

wisoew 12 as a way to fund these enterprises as a way to allow an Indian csaom 12 Q. Did you compile those documents?

wiswoew 13 tribal enterprise like a stock racing association to have wsaew 13 A, No, I did not.

wasusen 14 immediate access to its own money, so these really aren't tribal wesen 14 Q. You didn't provide them to Interior or provide them to the

wsoen 1D funds, per se, as | understand tribal funds. wsazen 1D justice department?

wszem 16 Q. Okay. So your testimony is the only tribal money in 1IM wwemn 16 AL 1 simply provided an estimate as requested to FDI. | cited
wiszew L7 accounts was associated with these business organizations; wisew L/ some of the document that I used, but | provided the estimate.
cszorn 18 things of that nature? wssen 18 Q. So you have not provided the backup documentation for your
w19 A, Well, some tribal money of course would come in by special wusew 19 ten to fifteen percent estimate?

wiswem 20 deposit accounts. wusew 20 A, No.

p— | Q. What about per capita funds, do those go in a tribal 1IM p— Q. can you tell us how many documents did you review on 1934
w22 account? wsom 22 that showed the percentage of tribal 1IM in the account, in the
w23 A, Would they go -- I don't know. 1 don't know the answer to st 23 1IM system?

wissew 24 that. wisen 24 A, Off the top of my head, no, | don't know that I could tell
cssen 2D Q. Now, Ms. Herman has testified that for the period 1934 to wsssn 2D you for any specific year the percentage. | could say that
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wizen 1 we've looked at audit reports. | could say that we've looked at PTIE | reports, that this is part of the system.
wszs 2 reports that indicate how much money was loaned to tribal oo 2 Q. But the audit reports say it's in there but it shouldn't
a3 enterprises, to, excuse me, to help them get started. o 3 be, correct?
e 4 Q. You can't tell me for any particular year what report you waaen 4 A. Many of them do. The 1972 report does, but they're looking
wimen D looked at and what the percentage was you found? wzmen D fora way to get it out of the system, but there is no
wom O A, No. 1'd have to go back through the documentation to do oz O indication to me of illegality.
warw [ that. waaew [ Q. Okay. Let's look at Exhibit 78.
TR - Q. Dr. Angel, do you have a degree in statistics or s O THE COURT: How much more cross do you have, Mr.
waossem 9 mathematics? wasen 9 Smith?
wosen 10 AL I've already testified 1'm a historian. wazsew 10 MR. SMITH: | have a fair amount. Do you want to take
oosoen L1 Q. Did you have anybody assist in you making that calculation wasew 11 a break?
waoew 12 of ten to fifteen percent? wazsorm 12 THE COURT: Let's take a break. We'll be in recess
wooen 13 A, Several people in my office. wasew 13 for about ten minutes.
waoosew 14 Q. Andyou? wasoew 14 COURTROOM DEPUTY: This Honorable Court stands in
wwoew 1D A, This had the same documentation and reviewed it together. waen 1D recess until 3:35.
waosorm 16 Q. And do any of them have degrees in accounting or wasosem 1O (Recess taken at about 3:35 p.m.)
T Y 4 mathematics or statistics? [ 4 COURTROOM DEPUTY: Please come to order and remain
w18 A, No. wumem 18 seated.
waossem 19 Q. You would agree with me, would you not, that since at least o 19 MR. DORRIS: Your Honor, | was to report back to you
waozen 20 the 1950s if there was tribal money in the IIM system it was not wasew 20 about our discussions about the exhibits that Mr. Quinn tendered
p— | supposed to be there, is that fair? wasen 21 with respect to Michelle Herman's testimony.
wzem 22 A, No. There would have been tribal money that would have ccasssm 22 THE COURT: Yes.
w23 come into special deposit accounts. PR MR. DORRIS: In light of the way we've handled
oz 24 Q. And I'm talking specifically about tribal 1IM accounts, the wasew 24 exhibits here, and her Exhibits DX 372, the five-volume set, as
waoasem 2D money was not supposed to be in the IIM system; is that correct? casosn 2D | appreciate it being offered to show what's supporting
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woeew 1 A, No, that's not correct. We've got documentation that oeasaoem L information she used for her calculations more so than the truth
wwamn 2 States that there is no specific authorization; however, the wasssew 2 Of the matter stated in it, we don't have any objections to the
s 3 Bureau of Indian affairs recognized what was going on and wasssw 3 exhibits Mr. Quinn called out last Thursday that were offered
wwsen 4 approved the use of. wsaen 4 for Ms. Herman.
coseM D Q. Let's look at Exhibit 77. Dr. Angel, this is a copy of the e D THE COURT: All right. Thank you.
woew O Interior regulations from 1951, and do you see the section there waszeem O MR. QUINN: Yes, your Honor. One note: Looking over
wazew [ ON Voluntary Deposits? wwswem [ the transcript from last Thursday I'm not sure if | misspoke or
wazew 8 A, 1do. waswen 8 if there was a typographical error, but Defendants' Exhibit 327,
warzsen 9 Q. And you're familiar with voluntary deposits? wwsawew 9 which is a binder set which we used the first binder with Ms.
wazew 10 A, 1 am. wwsern 10 Herman and there were five numbered binders supporting of Sage,
wavzen 11 Q. And does it indicate that those voluntary deposits will not wasueem L1 supporting records, we were intending to include that in our
oz 12 be accepted except under cases of substantial hardship? waseomn 12 set. As Mr. Dorris commented, I'm sure he understood that was
wazew 13 A, 1'm aware of that but I'm also aware that the Bureau of sz 13 part of our set, but in one area of the transcript it's referred
waaen 14 Indian Affairs at the same time as producing this report to wwssen 14 to as Exhibit 342. Thank you.
waasen 1D Congress showing that tribal 11M is part of individual Indian wasooen 1D THE COURT: What | have to report to all of you is
wasew 16 monies. wweew 10 that Tiger Woods is up two strokes.
wavsoem L7 Q. Okay. Now, you've looked at a lot of the audits from the wssarem L1 BY MR. SMITH:
wasew 18 '40s, the '50s, the '60s on? wasaren 18 Q. Dr. Angel, before we were talking about tribal 11M, and
wasew 19 A, Correct. wwsaen 19 Plaintiffs' Exhibit 78, which is an audit report for Anadrako,
wazsorn 20 Q. Isit fair to say that many of these audits criticized wwsew 20 indicated March 1985. Do you see that?
waom 21 these agencies, were having tribal 1IM money in the tribal 1IM wwsew 21 A, 1do.
iz 22 system? caroom 22 Q. And do you recall reviewing this document as part of your
wazom 23 A, Thereis, particularly by the '70s and '80s, an effort to wareen 23 work for Interior?
wazuem 24 move tribal 11M out of the 11M system. However, it's recognized waroen 24 AL 1 may have, Mr. Smith. | can't say specifically.
wazieem 2D in the audit reports, it's recognized in the annual investment warosn 2D Q. Okay. If we could look at page two of that document.
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waew 1 A, Um-hmm. oaosoem L be an audit report for the -- you may be able to pronounce this
waren 2 Q. And focus in on the highlighted area, the top half of the oo 2 better than me. Is that the Concho agency or Concho?
warse 3 page. And does it indicate the number of accounts and the wosew 3 A, Concho agency.
wazew 4 balance of those accounts, about $34.5 million? waosoon 4 Q. July of 1985?
wazew D A, That's correct. waoew D AL Yes.
waraorm O Q. Okay. And if we can now turn to page twelve of that waoen O Q. And if we could look at page two of that document. And
wassew  ( document. And do you see a section in the middle highlighted on waoew [ does it indicate there is roughly 5,700 accounts with $7.7
waraew 8 tribal 1IM accounts? wazem 8 million in them?
waen 9 A, 1do. wamw 9 A, Itdoes.
warsen 10 Q. And if you read that, does it indicate that the tribal 11M wwazsaen 10 Q. If we could turn to page 24 of that document. And look at
wasen L1 was roughly $670,000? wazew 11 the top of the page. It says, as of March 1984 the agency was
wwoew 12 A, In February -- the very first sentence? oazzrem 12 maintaining 21 tribal accounts with balances totaling about
wasoeen 13 Q. Yes. wazew 13 $85,000, eight of those accounts with balances of about $36,000
wwoen 14 A, Yes. wazen 14 related to tribal operations; is that correct?
wasoen 1D Q. Which would be roughly two percent of $34.5 million. 1'll waoew 1D A, Correct.
wwzen 16 tell you, Dr. Angel, that's how | calculate it. Does it appear wazaorn 10 Q. So by my calculations that is roughly one percent, but
wawaen L7 to be significantly less than fifteen percent? e I 4 again significantly less than your calculation of about fifteen
wwaww 18 A, Yes. waamn 18 percent, is that fair?
wasaen 19 Q. Okay. Let's look at Exhibit 79. This is an audit report waew 19 A, Please let me --
w20 for the Pauny Agency, July 1985. Do you recall reviewing this p—l ()] Q. Sure. Take your time. Go ahead and look at it.
waem 21 document? weom 21 A, Would you scroll down, please?
w22 A. Again, | may have. 1 can't say that | would remember every cuzsorm 22 Q. Sure.
wasen 23 audit report that | read. woum 23 A Thank you.

P— Q. Okay. Let's look at page two of that document. Focus in wazzsen 24 Okay. Thank you.
wasorn 25 on the top half. Do you see there's roughly just under five cuzzo 2D Q. Okay. My question was whether it's obviously significantly
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wwoen 1 thousand accounts with $2.3 million in them? wazzew L less than your calculation of fifteen percent.
wazm 2 A, Yes. waum 2 A, Itis.
sz 3 Q. And if we could turn to page nineteen, please, and focus in P Q. Okay. And if you could focus in on the highlighted
wwzen 4 on the first paragraph under Tribal Accounts. Does it indicate wazaen 4 language toward the middle of the page, it says the remaining 13
wazew D that the tribal 1IM accounts had a balance of $45,000? weeew D tribal 1IM accounts with total balances of about $34,000 contain
waszem O A Could we go back to the very first page, please? wazaen O per capita funds for tribal members who cannot be located or
P 4 Q. The first one we looked at? wazsew [ whose eligibility is being questioned for various reasons. Do
w8 A Yes, please. P < you see that?
wamew 9 Q.  Which was page two. wesw 9 A, 1do.
waaeew 10 AL Okay. Please now go back to the -- wazssem 10 Q. So does it appear that per capita funds are in fact
wasasew L1 Q. Page nineteen? waesew L1 contained in tribal 1IM accounts?
waweem 12 A.  Please. wamem 12 A, In this instance it does.
wasasrn 13 Q My question was: Does it indicate there were only about oz 13 Q. In this instance it's over half of the tribal 1IM money?
wasew 14 approximately $45,000 in the tribal 1IM accounts? waoen 14 A, Yes.
wawssen 1D A. Might I see the whole page? wazoen 1D Q. Did you do anything in calculating your ten to fifteen
wassen 16 Q. You sure can. wazserm 1O percent to figure out how much of the money was in the tribal
wwsew L7 A.  Thank you. Please, the next page, if I may. oazzoem L1 1IM accounts as tribal and how much was actually 1IM money?
waomem 18 Q.  Sure. wazem 18 A, No.
wosen 19 A Thank you. oazzson 19 Q. Are you aware of anybody who's attempted to make that
P—1 ] Yes. Thank you. wazem 20 calculation?

— | Q. Okay. And again, by my calculations it's somewhat less wowm 21 A, 1I'm not aware.

waomen 22 than two percent but significantly less than your fifteen cusarem 22 Q. If we could look at Exhibit 81. Let's move ahead. If we
oz 23 percent calculation, is that fair? waaem 23 could look at Exhibit 82, please. Dr. Angel, this is a report
w24 A, Yes. wausen 24 dated May 1996 from GAO regarding BIA's tribal trust account
wavaorn 2D Q. If we could look at Exhibit 80, please. Does this appear to wasoen 2D reconciliation results. Do you recall reviewing this document
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wsoew L at any time? wagrew L Your Honor, if it would be helpful I'm going to be
wseem 2 A. 1 have seen this one before. It's been a while. czasioom 2 referring to this document. | have a hard copy. If I could
wsoem 3 Q. 1f we could focus in on page 21 of that document. | think waezem 3 hand that up.
wszew 4 we're on page 20. Look at the highlighted language in the waszsen 4 THE COURT: All right.
wszew D center of that page. wazew D BY MR. SMITH:
wssem O A, |seeit. wasem O Q. Now, Dr. Angel, did you prepare this entire document?
wssew Q. Okay. And essentially is it fair to say that GAO was wawew [ A, Yes, I did.

VIR . talking about the problems with tribal 11M accounts and the fact VI ] Q. Did anybody outside of your company assist you in putting
w9 that they couldn't separate individual transactions from tribal VIR ® | together this information?
wsoen 10 accounts, is that fair? wasw 10 A, No one outside of Morgan Angel.
wsoew 11 A, That's a fair statement, but this is after the period that wwaorw L1 Q.  Did you personally compile all the information in here?
w121, you know, was reviewing. wasen 12 A.  With the assistance of other Morgan Angel staff.
wasiaom 13 Q. Okay. Do you know what kind of review GAO was attempting wassrom 13 Q. And it's fair to say, as you've already testified, looking
wawew 14 to do? wioew 14 on the left-hand first two columns, there's a number of years
wioew 15 A, 1 don't recall at this moment. 1 don't recall this report, waosew 1D you found no receipt and disbursement information, is that fair?
waszem 16 this specific report. waoeew 16 A, That's correct.
wizew L7 Q.  Are you familiar with the special procedures pilot work waoew L7 Q. Particularly up to 1908 and then 1913 to | believe 1921; is
wwaew 18 that was done for the five tribes that is mentioned in this wwxew 18 that correct?
wawsen 19 paragraph? woxem 19 A.  Please? I'm sorry.
wssen 20 A, No. waozem 20 Q. You don't have receipt and disbursement information up to
wawxen 21 Q. How far back in history it went? wazem 21 1909 and then 1912 through | believe it was 19212
waaew 22 A, No. wowew 22 A, That's correct.
wasmem 23 Q. Suffice it to say that you have not attempted to separate waoum 23 Q. Now, you do have over on the right-hand side balance
w24 tribal 1IM or tribal money from individual money that may be in wamem 24 information or what you call total 11M system funds?
wawsoen 2D the tribal 1IM accounts, is that fair? waaoen 25 A, Yes.
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wisew 1 A, That's fair. w1 Q. And is it your understanding that this balance information
csasszom 2 Q. And you are not aware of anybody who's been authorized to wawem 2 was information NORC was going to use in some way in their
wassew 3 try to do that, is that fair? wasen 3 calculations?
wesew 4 A. 1 don't know if it was done during the electronic period or wosew 4 A Yes.
wassew D NOt. wosew D Q. And do you know how they intended to use that work, that
wassoom O Q. So today you can't tell us how much of that ten to fifteen wasew O information, did you discuss that with them?
waoew [ percent you've calculated is actually individual money in those wosew [ A, No. I don't know exactly how they were. | am not quite
waoem 8 tribal accounts? wsoew 8 aware of their methodology.
waoen 9 A, No. wooeen 9 Q. Okay. You're not a statistician?
waoen 10 Q. You talked about, | believe it was DX 32, and you probably wouem 10 A, Yes.
waew L1 recall it's a 1909 report that mentioned money being returned to wsouew L1 Q. And neither am I. We're on even terms.
wazem 12 unsuccessful bidders. Do you recall that? wsossem 12 But you understood that NORC was going to be relying
wazem 13 A, Okay. wsosew 13 on the information that you provided in these figures?
waaew 14 Q. 1 believe you showed us a 1909 report and a 1910 report wsozew 14 AL Yes.
wazew 1D that has a similar figure. wsozew 1D Q. For example, if we look at the balance information on
wasen 16 A, That's correct, yes. | don't remember whether it was 1910, | ossosem 16 the -- let's go down to 1919.
wasew 17 1911, but yes, you're right, 1 did show two of those reports. wsoaew L7 A, Um-hmm.
wareom 18 Q. Can you tell me another year where it's contained in an wsoasem 18 Q. I'msorry. I'msorry. If we could go to the prior page.
waesen 19 annual report that where collection information includes money weosen 19 AL apologize.
wasem 20 to be returned to bidders? wseew 20 Q. And if you look on the far right column, it says
wasen 21 A, 1did not see. wasiosem 21 specifically what exhibit your balance numbers come from, is
wasem 22 Q. So you're aware of those two years and those two years wsioem 22 that fair?
wasew 23 alone? wsoew 23 AL Correct.
wassen 24 A, That's correct. wsioem 24 Q. So for example, 1912 through 1917, it will come from?
waoen 2D Q. Let's talk about DX 483. wsieem 2D DX 4-25 for DX 74-2, is that fair?
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wszew 1 A. 1 wonder if 1 might ask everybody's indulgence and just get | wsizew 1 A, Yes.
wszem 2 @ paper copy of this. May | get a paper copy of this rather aseam 2 Q. When you prepared DX 483, did you note on there that for
wszem 3 than -- wseeww 3 those years the data was incomplete?
wsizew 4 MR. SMITH: If I may approach, your Honor. wseaew 4 A, We did not.
sz D THE WITNESS: This one is just a little bit easier for wseaew D Q. You did have a footnote on that particular column; is that
wsom O me to read. Thanks. Oh, not greatly easier. wssem O correct, if you could go back to DX 483?
wsraem 1 (Witness reviews document.) wsesew [ AL Yes.
wewm 8 Q. Okay? wsoem 8 Q. | believe it's footnote three, under total 1IM system
w9 A, Uh-huh. wszew 9 funds. Do you see that?
wszasem 10 Q. If you look at the right-hand column, those balance numbers w10 A, Right.
wszwew L1 for those earlier years beginning in 1912 come from a document wssisew L1 Q. And if you look at footnote three, which is on the last
wszem 12 DX 374102, at least the complete version, is that fair? casszoom 12 page, page four, it says, total 1IM may include tribal funds and
wszew 13 A, Uh-huh, yes. wsszem 13 other funds temporarily placed in special deposit accounts. Do
wszew 14 Q. And if we could look at DX 374. And is this a copy of that wsszew 14 you see that?
wszaew 1D particular document? wsszew 1D A, That's correct, yes.
wsem 16 A, Yes. That's a copy of the report of the commissioner of wssaem 10 Q. And can you tell us why you also did not mention that the
wszaew 17 Indian Affairs for the fiscal year ended June 30th, 1919. wsswew 17 data was incomplete?
wssen 18 Q. And if we could look at page 102 of that document. And wsaen 18 A, No.
wsoen 19 does this appear to be the column where that information came wssaom 19 Q. If you go to the first page again, who came up with the
wsoem 20 from for those early years? wsssem 20 title Total 11IM System Funds, is that something you came up
wsuew 21 A, Yes. wsssew 21 with?
w22 Q. And if you focus in, it says funds in banks and in hands of wssem 22 A.  That's something we discussed in our office.
wsmem 23 superintendents and then has a list, 1919, 30 million 9 hundred wsssew 23 Q. Did you discuss it with anybody at Interior or Justice?
wsaoen 24 30-some thousand, 1918, 23. And that corresponds to the balance wssoen 24 A, We talked about 11M system funds with Justice, certainly.
wsam 2D information in your report? wsoem 2D Q. And did you --
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wszew 1 AL Yes. wsszew L A, Or please.
wsam 2 Q. Now, it was mentioned earlier today that at least on some eseam 2 Q. I'msorry. Go ahead. | don't mean to interrupt you.
wsaew 3 Of the later reports like this there is a footnote there at the wsweem 3 A, No, I interrupted you and | apologize.
wssaew 4 top, is that fair? wsszoew 4 Justice Department or Interior did not come up with
wszsew D AL Yes. wsszew D this title. Is that, or is that your question?
wszem O Q. And I believe Mr. Dorris was asking Ms. Herman about some wsszem O Q. My question was who came up with it, that is something you
wsssew [ subsequent to 1920 and they say data incomplete, special wsszew [ came up with?
cssem O deposits are not included? wszew 8 A. 1 would have come up with it or, you know, it would have
wssew 9 A, Yes. wsam 9 been discussed in my office, but I would certainly if it was
wsasem 10 Q. And in the early years has that same footnote, is that wsaen 10 discussed in my office it would be me.
wsssew L1 fair, or a similar footnote? wssasew L1 Q. Okay. Now, that's different phraseology than what's on the
wsom 12 A, My understanding is the first one that appears is the 1916 wssaom 12 actual reports. The reports actually say Funds in Banks and In
wsiosen 13 report. wssern 13 Hands of Superintendents; is that correct?
wseosew 14 Q. Okay. wssasew 14 A, That's correct.
wseoew 1D A And the last one that appears is the 1921 report. wssaew 1D Q. Okay. So it's somewhat different than how you've labeled
wsioeen 10 Q. Okay. And if we could focus in on footnote number one, wsssom 10 that particular column?
wsezew 17 which is at the bottom of the page. This time it simply says wsssew L7 AL Yes.
wsen 18 data incomplete. It doesn't refer to special deposit accounts, wseszom 18 Q. Now, when you were looking at these charts, did you try to
wszzew 19 is that fair? wsrooom 19 go back and verify whether the information in the charts was
wszew 20 A, Correct. wsew 20 accurate?
wsizem 21 Q. And if you look at the columns, if you go back to the full wsowom 21 A, To the degree that we could we did. But for the most part
wszem 22 page, there's a lot of blanks? wsoem 22 by looking at individual agencies, for example, which are often,
wseson 23 A, Yes. wszm 23 you know, shown in these charts, but, no, we could not do a
wsizeon 24 Q. And as you mentioned, if you go back to 1916, 17, 18, wsrom 24 specific agency-by-agency review.
wsizeem 2D you'll see similar issues; is that correct? wsrzem 2D Q. So some of the agencies actually do their own reports and
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wszew 1 have some receipt data in there; is that correct? wozew 1 Q. But do you have anything for 1913?
wszem 2 A, Please say that again. 1'm sorry. woaen 2 A, 1don't.
M 3 Q. Sure. Some of the, for example, in 1919 there may be some PRV Q. Okay. So if you went back and you saw this document you
wsraew 4 agencies that did their own individual reports and you can wozew 4 would realize that there should be some money in Treasury for
sz D compare it to the full set of data contained on that chart; is wosorw D 1913; is that correct?
wsasen O that correct? woew O A.  1'd have to look at this a little bit more closely, Mr.
wsasew A, No, I'm sorry, that's not what I'm saying. | was just wosew [ Smith. I've got to admit that this one has kind of got me a
wsrsom O going through the chart itself comparing it to previous and post wosew 8 little bit confused. 1 don't know if we're talking strictly
srssom 9 years, taking whatever historical context | could have in wosen 9 individual Indian monies or individual Indian monies and tribal
wssozem 10 putting it in that, but I couldn’t actually do an wuoen 10 funds in this particular paragraph. That's what I'm saying,
wssoew 11 agency-by-agency review. wouoew 11 trying to determine right now.
wssosem 12 Q. Okay. Have you ever seen annual reports by the Union osonosem 12 Q. Okay. Let's go on and look at another one. Let's look at
wseuem 13 Agency for the five civilized tribes? woew 13 Exhibit 91. Does this appear to be the annual report for 1915?
wseew 14 A. 1 have. Well, no. I've seen annual reports of various wozen 14 A.  Yes.
wseew 1D agencies from National Archives materials. wozew 1D Q. And if we could look at page 198. And again, you have the
wsezoem 10 Q. Okay. And one of those would be the Union Agency for the wosew 16 same chart as we've seen in prior years' funds in hands of
wsszoew L7 five civilized tribes. Have you seen that? wozew 17 superintendents, correct? And actually, once again we have the
wszem 18 A, It could be. 1 don't recall specifically seeing it. woen 18 footnotes at least it was there in 1915 as well, correct?
wsaem 19 Q. Let's look at Exhibit 121. Does this appear to be an woreon 19 A, Yes.
wssew 20 annual report for 19132 woreen 20 Q. And if we could turn to page 201. And once again if we
wsssew 21 A, It does. wussew 21 could focus in on the five civilized tribes you see an entry
wsseem 22 Q. And if you can to page 259 of that particular report. | wosew 22 there for $2.8 million?
wooeem 23 apologize, your Honor. If we could look at page 259. I'm wosoem 23 A.  Correct.
oovasen 24 sorry. 262, | apologize. And do you see the similar table to ososoam 24 Q. And if we could look at page 376 and focus in on the
woszm 2D the ones we've looked at before at the top of the page, Value of wosem 2D section individual funds. If you could take a look at that.
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wossew 1 Indians Individual Property, June 30, 1913? wosaew 1 Does it indicate once again that individual money is being
wooew 2 A, It's the same. In other words, if we scrolled up a couple oeosszm 2 deposited with Treasury, and in this case, approximately
worosem 3 OF pages we'd have the same heading. wossew 3 $210,0007
wooew 4 Q. Yeah. And do you see the column, third one, Funds in wssew 4 A, 1 understand what you're saying, and I think what's
wozew D Banks, etcetera? aosoorn D throwing me on this, Mr. Smith, is there something called
woew O A, Uh-huh, yes. owosom O Treasury Checking Accounts that | don't know that I'm not that
woew Q. And do you see an entry for the five civilized tribes of wosoew  { familiar with, and that's why | don't know what this means.
worzon 8 $1,441,918? wouew 3 It'S going into the general fund of the United States Treasury,
wozen 9 A, 1do. woeren 9 the Treasury general account, or whether this indicates that
ocorzaem 10 Q. If we could look at page 461 of the same document. And woszem 10 it's going into a Treasury checking account which was used for
wozew 11 does it appear that there's a discussion from the Union Agency wosz2ew 11 disbursements. 1 don't know.
wozew 12 of how much money they had for the five civilized tribes? ososaoem 1.2 Q. Regardless of that, it says the $210,000 was deposited with
wozoen 13 A. $1,651,000 on June 30th, 1913. woszew 13 the treasurer of the United States; is that correct?
wowew 14 Q. Approximately two hundred thousand more than was in the wosaew 14 A, Correct.
wozew 1D chart that you used; is that fair? woszeew 1D Q. And that number is $2.8 million is roughly $210,000 more
wezew 16 A, That's correct. woseew 16 than the number on your chart?
wozew 17 Q. Okay. Now, it also mentioned another fact. It says they wosaew LT A, Yes.
oozzeem 18 deposited $328,596.18 with the Treasury. Do you see that? osooason 18 Q. So to the extent money was deposited with the treasurer of
woasen 19 AL Um-hmm. wossen 19 the United States, apparently it was not included on that column
weaen 20 Q. Can you tell us where your chart accounts for money wosssew 20 that we've been looking at, is that fair?
oozasem 21 actually deposited in the Treasury? And Doctor, | don't mean to wossem 21 A, The column on the chart, you know, reflects what was in
wonew 22 confuse you. s it fair to say that if individual Indian money woreew 22 funds held in the top of the chart, the top line of the chart.
wozew 23 was placed into the Treasury it wouldn't be reflected in your woreem 23 Q. Okay. So funds held in banks and in the hands of
woszen 24 chart; is that correct? woroeen 24 superintendents?
wmzew 2D A, We do have a column for that. wooew 2D A, Correct.

Jacqueline M. Sullivan, RPR
Official Court Reporter

21 of 51 sheets

Page 860 to 863 of 917

06/17/2008 01:10:24 PM




Jacqueline M. Sullivan, RPR
Official Court Reporter

864 866
wooew 1 Q. And to the extent Treasury had money, it's not on your wozew L AL Yes.
worem 2 chart? wwzm 2 Q. And if we could focus in on the highlighted language. It
woem 3 A, That's correct. ocomm O says, Probably the most noteworthy showing was the subscription
woew 4 Q. How about Osage, did you include Osage money in your chart? woarw 4 of seven Indians, including incompetents and minors aggregating
woreew D A, 1did. wwawen D roughly $3.9 million. Individual amounts range from 50 to
oworieem O Q. Let's look at Exhibit 123. Does this appear to be a report wosew O $640,0007?
worzom [ Of the Department of Interior, 1917 annual report? wosew [ A, Yes, | see it.
w8 A, Itdoes. ocosm O Q. And then the largest subscription it says was by someone
worzem 9 Q. And if we could look at page 194. And once again we have orosrom 9 through his guardian, is that fair?
woreew 10 the same chart with the same footnote at the top? wwssew 10 A, Um-hmm.
woaew 11 A, Correct. wuoew L1 Q. If you look at page 194 of this document.
osoraeem 12 Q. And individual funds in banks and in hands of oenazem 12 MR. SIEMIETKOWSKI: I'm going to object, your Honor,
osorasem 13 superintendents? wnwem 13 as to relevance. I'm not sure how liberty loan bonds are
worsew 14 A, Um-hmm. wuew 14 pertinent to 1IM.
wosew 15 Q. And if we could turn to page 197. Actually let's turn to oenzzoew 1D THE COURT: We may find out. Overruled.
ososaeom 10 page 339. And do you see the section starting the problem wnzem 16 BY MR. SMITH:
woszew L7 with ...? wuzew L7 Q. Were individual monies invested in liberty loan bonds?
wossen 18 A, Um-hmm. wnzem 18 A, Yes, they were.
ososzem 19 Q. If you read that, does it indicate there are nearly $5.7 osrraoew 19 Q. And looking at this chart, if you look down at the
woszsew 20 million of trust funds in the United States Treasury belonging wnzem 20 footnotes, second page, try third page here, are you aware of
woeen 21 the Osage Indians? oeavaeom 21 anywhere in these charts that talks about these charts including
wosen 22 A, Yes, but that doesn't say whether they're tribal funds or wnsom 22 liberty loan bonds? That's my question to you.
woeen 23 not, and if they're tribal funds they'd be earning interest, and oarsoom 23 MR. SIEMIETKOWSKI: Same objection, your Honor.
wossen 24 that's what again is kind of throwing me about this. orzoem 24 THE WITNESS: My guess is they were included in
osossaom 2D Q. Does it say it is estimated that the per capita portion of wrzoem 2D individual Indian monies.
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wosssew 1 the Juno wealth is over $10,000? When you're talking about per wnzosew L BY MR. SMITH:
woonzom 2 capita, is that individual or tribal? ocazosom 2 Q. But they didn't separate it on the particular charts?
wooew 3 A, Individual. wizeew 3 A. No. My understanding on liberty loan bonds is they would
woooew 4 Q. Okay. weeew 4 be included in total 11M.
wooew D A, But again, I can't say that this, because the trust funds wewew D Q. Would they be included in bonds in the hands of
woow O are in the Treasury and that's what's really throwing me about owziem O superintendents and in banks?
wosssew [ this whole line of questioning, I can't say whether that's in wuew [ AL Yes.
woem 8 the Treasury general fund or whether that's in a tribal account ocziem O Q. Let's move on to the 1920s. Now, is it fair to say that
woozew 9 which would be interest-earning. ocrzzem 9 beginning in the 1920s you began to rely on similar charts?
ooozem 10 Q. So whatever you can say today you don't know? wzeem 10 Let's look at DX 395. And look at page 31, and | believe we
wooaew 11 A. 1 can say I don't know. wuowew 11 looked at this earlier with Ms. Herman, but beginning in 1921
osoozzom 12 Q. And whatever it is, those amounts of money are not included orzasem 12 for your balance information you looked at similar charts that
woozsew 13 on your chart? ween 13 were in the annual reports; is that correct?
woosew 14 A, That's correct. wizw 14 A, That's correct.
wozew 15 Q. Wherever they are? wuzew 1D Q. And these are the ones that indicated that the data was
woozew 16 A, Yes. oerszem 16 incomplete and special deposits were not included, is that fair?
woew 17 Q.  What about liberty loan bonds, what are liberty loan bonds? wuzew 17 A, That's fair.
woeen 18 A, Those were bonds that were issued during World War 1 and | osz2sem 18 Q. Okay. And once again, the column is Funds in Banks and In
osoosoom 19 they formed a fairly significant amount of 11M purchases. wnzen 19 Hands of Superintendents, so once again, it would not include
woosem 20 Q. Okay. And are liberty loan bonds included in your chart? wnen 20 money in Treasury, is that fair?
oo 21 A, My understanding is that they are, just from reviewing the wnaen 21 A, That's fair.
wwoen 22 information in the commissioner's reports. waoem 22 Q. Okay. And if you go back and look at DX 483, for that
wwoen 23 Q. Let's look at Exhibit 123. This is the one we just had. wuszm 23 period beginning until 1928, you have no funds in Treasury, no
w24 Do we have page seven of that document? Do you see a section o 24 funds in government securities, no funds in banks; is that
wwxen 25 entitled Liberty Loan Bonds? owaoem 2D correct?
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wwoew 1 A,  That's correct. | believe 1921 was the last year that had wen L A. 1 believe my understanding is that funds held in the hands
wworw 2 that footnote. wsrzew 2 OF Indian agents does include liberty loan bonds and securities.
oo 3 Q. Okay. If you look at this chart again, 1924, 1924 to 1925, oerzom 3 Q. Okay. Does it include liberty loan bonds as well as
sreaen 4 does it appear that the revenue actually drops by roughly $3 wuaew 4 securities?
sz D million, 28.634 to 25.485? wren D AL Well, my understanding is that it includes securities and
wwam O A,  Please tell me where. oesram O liberty loan bonds.
wwaew [ Q. If you look at the Receipts column. wuosew [ Q.  That it includes?
wwsw 8 A, Uh-huh. wuaew 8 A. That the agent was -- 1'm sorry.

oo 9 Q. 1924 to 1925 revenue drops by roughly $3 million, is that oczaem 9 Q. I'msorry, go ahead. Your understanding is? | apologize
oesesen 10 fair? oearamn 10 again.
wusew 11 A, That's correct. wiraew 11 A, Please.
oeszom 12 Q. And in 1925 disbursements exceed revenues by roughly $3 oearaem 12 Q. Your understanding includes Treasury securities?
wseen 13 million, a little over $3 million? wreem 13 A, Yes.
wsosen 14 A, And just so we're correct about this, Mr. Smith, this is oerrasen 14 Q. Okay. If we could look at Exhibit 124. Do you recall this
sssoen 1D these receipt and disbursement figures are from the 1906 act osrsoen 1D report prepared by Mr. Kehoe?
wsiew 16 with the limitations 1 tendered. wsiem 16 A 1 do.
oesseen L7 Q. Right, and we're going to talk about those in a second. ossgzem L1 Q. Andin fact, I think he's going to testify later this week.
wsssw 18 A, All right. wwsew 18 A. 1 believe so.
oessorm 19 Q. But if you go over to the column for total 1IM system oesaorn 19 Q. And you've reviewed this report prior to today?
wiszen 20 funds, 1924, 35.6 million, and in 1925, 56.8. w20 A, 1 have.
wsaew 21 A, That's correct. po— Q. Okay. And if we could look at this report beginning at
oesazm 22 Q. Now, would the receipts dropping and disbursements cessom 22 page fifteen, page fifteen of the document. Do you see in the
oesaorn 23 increasing, were you able to determine how the total 1IM system oesosorn 23 last paragraph it says -- if we could focus in on the last
oessarn 24 funds increased by $20 million? ororsem 24 paragraph. Despite such costs such attitudes the BIA did begin
s 25 A, 1 know that they increased largely because of oil and gas oesszew 2D to invest significant amounts of 1IM in federal government
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osssuen 1 revenues, but no, that was one of the things that troubled me wisaem L securities during the 1920s. By 1926 Assistant Commissioner
wwssew 2 about these receipt and disbursement figures. 1 could not link oozom 2 Merit could report that $27 million of monies held in trust for
wsssew 3 them to year-end account balances. PPV individual Indians are invested at the present time in United
ossoen 4 Q. Okay. So the receipt and disbursement information appears wsen 4 States government bonds and notes, and it goes most of which
seioen D low in comparison to the $20 million increase in the balance? werw D bear interest at four-and-a-quarter percent. Do you recall
wwoew O A,  That's correct. wisarw O that?
wwsoew Q. And in fact, in 1926 it suddenly drops to -- the total 1IM srsaen [ A.  Yes.

PPV - system funds drop by $12 million and then increase by $30 orousom O Q. Now, you do not have the $27 million entry under Government
oesszorm 9 million? PP * | Bonds on your chart for that year, is that fair?
wsszen 10 A, We attempted to explain that. In fact, using the Bureau of wsssew 10 A, Well, as I'm reading this | believe, | think that's a
osseazen 11 Indian Affairs report for 1926 you may notice that their figure wwoen 11 cumulative figure. So Merit is saying in 1926 $27 million is
wwaen 12 was $22 million. What we did is we went back to that report, we oszoorem 12 held, but I don't think he means that 27 -- that's a cumulative
wsssorn 13 took all the figures from the various columns, Funds Held ooz 13 figure as I'm reading that.
wcaen 14 column. We retotaled it to get that $44 million figure, and ocozew 14 Q. Cumulative for that year?
oesesaen 1D yes, it still seemed low to me. waonsew 15 A, No, no, no. Cumulative. Total figure.
wwssw 16 Q. So like me when | looked at it and raised a red flag, it wzsem 16 Q. For?
oearooen L7 raised a red flag with you as well? wwoew L7 A.  For years -- I'm sorry. As Merit is saying it, if I'm
wsroew 18 A, 1t did indeed. ozozsom 18 reading this correctly, and 1 certainly would like to see the
oeron 19 Q. The numbers just didn't seem to make sense? wxzew 19 document involved with this, but I think that what he's saying
s 20 A, That's correct. p—( is that during the 1920s they're investing money in federal
oaroson 21 Q. Now, did you consider when looking at that that in fact P government securities. By 1926 he could report that this total
oearoson 22 perhaps there was money invested in government securities during cevasom 22 number, $27 million as opposed to the number in 1926. Have I
oearen 23 that period? ooz 23 lost you, Mr. Smith? That's not my intention.
w24 A, Yes, there was. ocosorn 24 Q. You have, but perhaps we ought to look at the original
oearsoom 25 Q. That is not reflected on your chart? cosern 2D report and we can check on that.
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waoew 1 A, Okay. wasew 1 A. That's correct.
oczooom 2 Q. Is it fair to say that prior to 1928 your chart doesn't oereasom 2 Q. Now, let's look at --
waoem 3 reflect any funds invested in government securities, except to a3 A. May | just see, scroll up just a bit on that same page?
wawew 4 the extent they may be included in some other column? wausew 4 Q. Sure.
wazew O A.  Oh, correct. Okay. wusew D A. It appears to me that they're using, the comptroller
wzom O Q. Now let's talk about who is responsible for reporting owzsicem O general's figures and ours are the same, total amount of
wazew [ goOvernment securities. If you could look at Defendants’ Exhibit waszew [ individual Indian monies since June 30th, 1928.
wazem 8 42, DX 42. And this is the government document that the wmzm O Q. 1928. And in 1928 you actually have a figure for funds
owzrsoom 9 government produced to you. If we could see the entire waszew 9 invested in government securities; is that correct?
waswew 10 document. Is this one that you've looked at before? wsaen 10 A, Yes.
wasew L1 AL Itis. wasaew L1 Q. Which you didn't have for prior years?
oezvssom 12 Q. Okay. And it's entitled Indian Funds From the Comptroller wszem 12 A, That's correct.
wzoem 13 General of the United States back in, | believe it was published oszsaem 13 Q. Okay. Let's look at DX 426. If you could look at the last
waoew 14 in 19297 wassiew 14 paragraph and take a look at that and read that, please?
wzeen 15 A, Correct. wwen 1D AL see it.
oszzooem 16 Q. If we could look at 42-15 and focus in on the highlighted ozsrom 10 Q. Does it in fact indicate that at some point in time they're
wazwew 17 language. If you could take a second and read that. wazew L7 actually accounting for Treasury's as property rather than
owzzzem 18 (Witness reviews document.) wazzem 18 funds?
oszzaeem 19 Have you had a chance to read it? wwzen 19 A. It does.
waen 20 A. 1 have. wwzen 20 Q. Okay. So if you're looking at at least in some years
ozzzoom 21 Q. And does it indicate that accounts for monies in the oszozsom 21 looking at funds, it's not going to be reflecting what may be
wazem 22  depository banks are kept with a local agency? wzaem 22 invested in Treasuries, is that fair?
wazem 23 A, That's correct. wzmzen 23 A. 1 don't know if that's the case with the rendering of 11M
owzazem 24 Q. But the treasurer keeps the records for funds invested wzsen 24 for settlement in the semi-annual period.
oszzzeom 2D represented by coupon bonds in the custody of a superintendent oszsaom 2D Q. Have you been able to come up to any extent to figure out
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wawew 1 for funds invested in bonds registered in the name of the waaew L how much was actually invested in Treasury securities prior to
owzm 2 superintendent as trustees or guardian for a minor or waszom 2 19287
oornaen 3 incompetent Indian; is that correct? wasen 3 A. Prior to 1928 1 don't believe so. Please let me look.
waawew 4 A. That's correct. And in fact, Mr. Smith, I've always ooroen 4 (Witness reviews document.)
wasew D wondered about the relationship of that to the receipt and oroen D No.
wasem O disbursement figures that 1 collected. ozroeem O Q. There's no doubt in your mind that money was invested in
wasew [ Q. Okay. So that raises some concern for you as well; is that waoew [ Treasuries prior to 1928, but you don't know how much?
w8 correct? waiem 8 A.  That's correct. In 1917 we know that money was being
waeen 9 A, No. I was just hoping it would be a way to explain the waaem 9 invested in liberty loan bonds.
oszaceem 10 receipt and disbursement figures. ozrzzom 10 MR. SIEMIETKOWSKI: Your Honor, may | ask the Court to
wauoew 11 Q. Your receipt and disbursement figures for those years are wazew 11 remind the witness to please speak into the microphone. I've
warem 12 as reported by the ISSDA, the Act; is that correct? oszrziom 12 having a little trouble hearing him.
waieem 13 A, Yes. oszraoom 13 THE WITNESS: I'm sorry. Will do.
wasew 14 Q. And that's for funds not invested or not placed in ocarew 14 THE COURT: | don't think I have to. I think he just
wasew 1D Treasury; is that correct? waraen 1D did.
wasem 16 A, The receipt and disbursement? ozraem 16 THE WITNESS: Thank you.
wazew 17 Q. Right. warzsew L7 BY MR. SMITH:
wazem 18 A, Well, the general Treasury of the United States, correct. ozrasem 18 Q. Let's look at your receipt and disbursement information for
oszazem 19 Q. And in fact, the last sentence says, No accounts are wazen 19 the same period. You've testified that that came from something
oszazoom 20 required to be kept at the agencies for securities purchased by waraem 20 called the Sundry Civil Appropriations Act; is that correct?
wasen 21 @ superintendent; is that correct? wrsen 21 A.  That's correct. Active June 30, 1906.
wamem 22 A, Um-hmm. waeen 22 Q. Right. And essentially all of your information from 1922
oszazsom 23 Q. So to get that kind of information the agent isn't going to warssem 23 to 1949 comes from reports made pursuant to that particular Act;
wamem 24 have it, or the agency -- it's going to be at the Treasury wassem 24 is that correct.
waien 25 level, is that fair? wasen 25 A, Yes.
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oszmoem 1 Q. Let's give an example of that. If we could look at DX osaroem 1 Q. Isit fair to say that it's supposed to be public money
wasiom 2 414-1. Is this one of the documents that you pulled and warow 2 that's not paid into the general Treasury, correct?
oezszsn 3 provided to Interior? waroen 3 A, Yes.
wzen 4 A, Yes. oeavoen 4 Q. Andit's they're required to provide a detailed accounting,
owzeoeM D Q. And it says it's being prepared in connection with the act wanew D is that fair?
waaw O of June 30, 1906 which you mentioned, is that fair? wazew O A, Detailed account of all the payments, yes.
sezeaen [ A, Yes. waswew [ Q. Okay. So if we take that $35.5 million number, did you
PV - Q. If we could then turn to the second page. And this is the wazew 8 ever see a detailed account supporting it?
wassrn 9 actual report that's been prepared, is that fair? wazen 9 A, No.
wxww 10 A.  That's correct. osazzoen 10 Q. On any of the receipt and disbursement figures that you
oezmsoen L1 Q. And the only reference to individual money is on the bottom oearzrem 11 have in your report for 1922 through 1949, did you ever see that
oezssew 12 of the page, and it says, In addition to the foregoing, wassew 12 detailed account information?
oessern 13 disbursing agents collected and paid out approximately $5.5 wazem 13 A.  What I was able to get, most of these are from House of
woen 14 million of individual Indian money? oeavaen 14 Representatives. | believe we located most of these documents
wmoew 1D A.  That's correct. That was -- wasen 1D and records of the House of Representatives were just the
ososrm 10 Q. I'msorry. Go ahead. ocasen 10 summary reports, but I can't say that a detailed accounting did
wmoew L7 A.  That was actually one of the documents that struck me like osavssem 17 not serve as the basis for the report.
sz 18 the 1926 number for total 11M as being out of bounds with oz 18 Q. Okay.
oezszorm 19 everything else, and in fact, 1 had mentioned it to NORC that w19 A, 1did not locate detailed accounting, but that's not to say
wazzsem 20 this number did not strike me as a realistic number based on wazuen 20 that one did not exist.
p— | everything else we saw. p— Q. And that was my question, did you ever see in all your
oesarm 22 Q. So you put it on your chart, but you told -- oz 22 research did you ever see the detailed account statement
wzszen 23 A, 1 felt obligated to put it on our chart rather than ignore oziomn 23 supporting your figures?
oesaorn 24 its existence. It seemed to me that that was my only options: ez 24 A, 1did not.
oeasazom 2D 1 would either put it on or say that, well, you know, try to oz 2D Q. Let'slook at DX 414-1. And looking again at page two, the
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wassew 1 hide it. wnwew 1 $5.5 million figure.
osasrn 2 Q. So any number, even if it was unrealistic to you, was wazaen 2 A, Yes.
oezssor 3 included on this chart? oeazen 3 Q. And that's the number you adopted in your report because
wasen 4 A, And it was reported to NORC in particular as what they call oeszaeen 4 you felt you had to tell everything; is that correct?
wmsen D an outlier as something that does not make sense. wzaen D A.  That's correct.
ocosserm O Q. Okay. Have you ever looked at that particular statute, the osazeorn O Q. You didn't include a footnote on your report that says this
wwoen [ one you've referenced as the Sundry Civil Appropriations Act? wasew [ doesn't look right, it looks low?
wnmen 8 A.  Yes, I have. wasew 8 A. No. I mentioned that to NORC and FTI. | mentioned it as
ocsooorn 9 Q. If we could look at Exhibit 125. Focus in on the P * | something that didn't strike me as right in the same manner that
p—— 0] highlighted language. If you could look at that. Is that your ozozen 10 I mentioned the 1926 total figure.
oesoaoen 11 understanding of what you read? oezzorem 11 Q. If we could look at Exhibit 126, please. Does this appear
wwaen 12 A, Yes, itis. wssow 12 to be an annual report for 1922?
wwnzem 13 Q. And basically as | understand it there's three wazem 13 A. It does.
oesoaren 14 requirements: Number one, it's got to be public money, right? oeszen 14 Q. The same year you have that $5.5 million figure?
waasew 1D AL Um-hmm. wanzew 1D AL It does.
oaoason 10 Q. Does it reference public money in there? P ;] Q. I'msorry?
wwaen L7 A, I'm sorry. Were you asking something? | wasn't aware that wzaen L7 A, Itis, yes.
wwsrw 18 was a question. oeszaorn 18 Q. And if we could look at pages 21 to 22. Do you see a
ocosem 19 Q. Proceeds are public property? waaew 19 section starting oil and gas in the five civilized tribes?
wasen 20 A, Correct. wasom 20 A, Yes.
p— | THE COURT: Are you asking him about the meaning of a po— Q. If you could turn to the next page. And is there a number
wasen 22 statute, counsel? Why don't you just assert what the meaning is wwsen 22 there for oil and gas for 1922 for restricted Indians?
waseew 23 and move on. waoen 23 A, Yes.
osaosoon 24 MR. SMITH: Okay, sure. I'll do that. osanoam 24 Q. That's almost 3.9 million?
waroew 2D BY MR. SMITH: wuoew 2D A, Correct.
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wueew 1 Q. So roughly $3.9 million of the 5.5 would come from one wwoew L A. 1 can only think that I missed it.
wuzem 2 tribe, is that fair? wween 2 Q. So you didn't tell Dr. Scheuren that there were $121
wumm 3 A, Yes. And I'm sure adding Osage would push it over. w3 million of receipts in 19697
wuwew 4 Q.  And how many allotted Indian tribes were there at that wwwew 4 A, No.
wazew D time? wwwew D Q. Certainly that would be important information you would
wuzem O A. At that time how many allotted? There would be a total of wazew O want to convey to him to get accurate information?
wuzew {  118. But by that point it would be some number less than 118. wawzew [ A Yes.
sz O Q. Okay. And if you look at page 24, in fact, is there a wmzem O Q. Is that correct?
wawen 9 number there for Osage of 22.1 million? wwaen 9 A, Yes.
wuwem 10 A, Yes, there is, but that's of course not all allotted | oasaem 10 Q. When we're looking at these receipt and disbursement
wusew 11 don't believe, but | don't. wuwsew 11 information that you've taken from these reports, these 1906
osanseem 12 Q. But don't know? osasseom 1.2 statutory reports, do you consider the fact that Interior
wussen 13 A, No. osasosem 13 commonly used the phrase "disbursement" to mean not only money
wusew 14 Q.  Sois it fair to say that the numbers that are reported by wwwew 14 disbursed to individual Indians but also put into banks on their
wasoew 1D the disbursing agents may or may not be accurate, is that fair? wauew 1D behalf?
wsoeew 16 A, In the case of 5.5 million, you know, I did believe it was waem 16 A.  Please say that again. Where are you looking, at the 1906
wisuew 17 accurate but also I didn't feel that I could withhold it just wazew 17 act reports?
wsem 18 because I felt it was inaccurate. | didn't think that would osaozem 18 Q. Right. You've referred to these 1906 reports, that all
wsmem 19 be —- 1 just didn't feel that would be right, to withhold a osaoaem 19 they have are receipts and disbursements?
wszem 20 number just because it was inaccurate. wwzem 20 A.  Correct.
osaszaom 21 Q. On that point -- can we look at DX 483? The figure for osavazom 21 Q. No backup documentation, correct?
wsarm 22 1969, and you have a figure if we could focus in on 1969 would waaem 22 A.  That's right.
wassem 23 be the next page, and do you see it says IIM system funds and osavasem 23 Q. And did you consider that perhaps Interior commonly used
wwwew 24 banks, $40.8 million? wwaorw 24 the word "disbursements" to be not only money given to the
w25 A, Yes. wasaen 2D individual Indians but also put into banks or invested on their
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wiwwew 1 Q. And go ahead to the right. 1IM system funds invested in wwarw 1 behalf?
sz 2 government securities, $29 million roughly? waowew 2 A, 1can only go by what the report itself said.
w3 A, Um-hmm. POV Q. Okay. Have you seen instances where the phrase
wwaoew 4 Q. And total 1IM funds, $69.8 million. wwssew 4 “disbursements” doesn't mean actually disbursed to an individual
wwsem O A, Correct. waseew O Indian?
wwzem O Q. And if we could look at DX 72. This is an Office of Survey wassem O A, Yes.
wwsew [ and Review Audit Operations dated 1969. Do you see that? wiooew [ Q. If we can look at Exhibit 87. And this is a 1918 annual
wooen 8 A.  Yes, I do. waowem 8 report; is that fair?
waosew 9 Q. And that's one of the documents you've used in your wowen 9 A, Yes.
waoew 10 calculations, is that fair? ocaoseem 10 Q. If we could look at page 459. And do you see this is a
waoew 11 A.  That's correct. wozew 11 part of the report dealing with the five civilized tribes, do
osarosem 12 Q. If we could look at 72-4. Focus in on the highlighted ocavaeem 12 you see that at the top of the page?
oaraeem 13 language. It says the individual Indian money account system waomen 13 A, 1do.
wazew 14 has many attributes of a commercial banking operation. Some woxew 14 Q.  And go ahead and scroll down. And there's a section
wazew 15D pertinent statistics are cash receipts are running at the rate waossew 1D beginning "disbursements” on that page. Do you see that?
wwzew 16 of $121 million per year. Do you see that? waoeen 16 A. 1 do.
wasew L7 A, Yes. woaew L7 Q. And if we could go to page 460. And do you see toward the
osaraeem 18 Q. That's roughly twice your balance number; is that correct? wasen 18 bottom of the page highlighted it's talking about disbursements
waaen 19 A, Yes, but money is being disbursed. | guess | don't see the waoew 19 for individual Indian and miscellaneous monies?
osarsiow 20 waoew 20 A, Yes.
osarsoom 21 Q. Did you include that under Receipts under 1969? ocarosem 21 Q. And it has $1.7 million paid to Indians, and then $5.5
wasen 22 A. The $121 million? wazew 22 million for the purchase of liberty loan bonds, and $294,000 for
warssem 23 Q. Yes. wazem 23  the purchase of war savings stamps. Do you see that?
wmorw 24 A, No. wazew 24 A, 1 do.
osasoorm 2D Q. can you tell us why you didn't? ocarzaom 2D Q. If we could go on to the next page. And look at the top
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osaraem 1 half of the page. And then it talks about other Indian monies waszew L $29 million?
osazan 2 paid to Indians, 631,000, again the purchase of liberty loan wazen 2 A, 1do.
osaraorn 3 bonds, five thousand, purchase of war savings stamps, $208,000, PRV Q. And then total 1IM system funds, $66 million. Do you see
waraen 4 and they total it up for total disbursements. Do you see that? waraen 4 that?
otaragem D MR. SIEMIETKOWSKI: Your Honor, same objection as waaen D A, 1do.
wasw O before. Again, we fail to see the relevance of an examination osasary O Q. can you tell me how $41 million plus $29 million totaled
osavsem [ regarding liberty loans and war savings stamps. wassoew [ $66 million?
ocasorn O MR. SMITH: Your Honor, these are investments of 1IM wasew 8 A.  We took that figure from two different documents. One was
ocaseom 9 money and they're characterized in the investments as wasen 9 the GAO report, | believe, and the other was a congressional
wazeew 10 disbursements. oeasoew 10 report, and they are for two different time periods. The GAO
osazosen 11 THE COURT: Overruled. osasoen L1 report, if 1 remember it correctly, was September, and I could
ouzoorn 12 BY MR. SMITH: oasim 12 be wrong. | could have these reversed, but the report to the
osazoorn 13 Q. And my question is, they use the term "disbursements" but s 13 House of Representatives was from an earlier period. I felt the
wazen 14 sometimes when they're talking about disbursements they're wasew 14 most accurate way to represent that was by doing it this way,
osazaeen 1D simply talking about money used to invest IIM funds, is that waszen 1D but the two figures come from two different documents.
wanem 16 fair? ocaszeom 10 Q. Okay. Both documents come from 1968?
weoew L7 A, But you're also relating to the 1906 act. wasaoew L7 A. Correct.
ocazzaom 18 Q. Let's talk about this first. ocasaoom 1.8 Q. And one document, whatever it is, shows a total 1IM system
wazen 19 A, Okay. waszeen 19 funds of $66 million?
oazzeom 20 Q. In this context the disbursements include investments on wsaem 20 A.  That's correct. | believe that's a General Accounting
p— | behalf of the Indians? oeasaom 21 Office report.
wamm 22 A, Yes. osasaoom 22 Q. And then the other two documents show closer to $71
oz 23 Q. Do you know how they use the term "disbursements" under the oeasaen 23 million?
waaen 24 1906 act, whether they're talking about money actually disbursed w24 A, Yes. 1 believe that's the House of Representatives report.
wazeew 25 to an individual Indian or simply disbursed on their behalf? oassor 2D Q. So you elected to make sure you put the lower amount under
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sazaen 1 A. My understanding of the 1906 act is what it says, and that wassen L total 1M system funds; is that correct?
osazagon 2 is, the general monies that were not paid into the general wssow 2 A, Well, it comes from different time periods, and | believe
sz 3 Treasury of the United States or disbursed from it. wworw 3 that the GAO report, and it was correct to the fiscal year,
owazsen 4 Q. Right, and that could include money simply placed into a wwoen 4 which is what we were using, but I also felt that in fairness 1
wazssew D bank; is that correct? wwnen D had to include everything. Again, that's why we have those, the
wesew O A, 1don't know. I couldn't answer that. wwsen O three different figures in there.
osszoem 1 Q. You don't know? [ 4 Q. And now did you tell Dr. Scheuren that actually at one
wwon 8 A. 1 don't know. POV < point in time during the year the total I1IM system funds were
ocasomn 9 Q. Because you've never seen any documentation at all to wazen 9 $71 million?
P 0] support those disbursement numbers, correct? wizsew 10 A, We did talk about that, yes. Again, I don't know if it was
waoen 11 A, That's correct. Pop—— specific may | say NORC?
ozsorm 12 Q. If we could look at, moving ahead, 1968. I'm sorry. On DX oeusazm 12 Q. Okay. We've talked a little bit about things you excluded
sz 13 483, the bottom of the page 1968. Can you focus on the bottom oessasn 13 from your data. And one was that 1969 report, the one we talked
oeasosen 14 line? Maybe you can't. Okay. 1968, it begins $41 million, wisarw 14 about, the $120 million plus on receipts, correct?
waen 1D $41.8 million? wisarw 1D A, Correct.
s 16 A, Yes. oeusorn 1O Q. Okay. Now you've talked this afternoon a little bit about
osaneen L7 THE COURT: What's the heading on that column? wassew L7 some of the reports that came out in 1914, '15, '16, that had
ocasseon 18 MR. SMITH: Yes, if we could get that. waroew 18 some statistical data on individual Indian money; is that
owasew 19 BY MR. SMITH: weroew 19 correct?
wwzen 20 Q. $41.8 million is -- woroew 20 A, The commissioner's reports.
ocaazom 21 THE COURT: System funds in banks, isn't it? ocararom 21 Q. That's correct?
osaszew 22 BY MR. SMITH: woroew 22 AL Yes.
wamen 23 Q. Do you see that, Dr. Angel? warosem 23 Q. If we could look at Exhibit 130. Is that the 1916
azen 24 A. 1 do. oearzom 24 commissioner's report?
ocarzaom 2D Q. And then the next item, Invested in Government Securities, wazem 2D A, Itis.
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owarzem 1 Q. And look at page 169. If you focus in up at the top you wsooew L A.  No. And I don't, you knowv, if 1 cannot distinguish what's
ocaraen 2 actually have a chart for sales of Indians allotted lands during oesosorm 2 paid directly and what's not paid directly, no, | can't. It's
waraew 3 fiscal year ended June 30, 1916. Do you see that? cososom 3 not, that's my point, is that I can simply include revenue and
wasen 4 A, 1 seeit. R equate it to receipts into the I1IM system.
ovaragem D Q. And for noncompetence and inherited land sales? owsozseM D Q. Now tell us where in this report this money is being paid
wasw O A, Yes. oesoarm O directly rather than into the system.
osarsoem [ Q. And as totaled by year. You can figure out what was sold wsouew £ A. 1 don't know.
wasew 8 and what the proceeds were; is that correct? ossoaorn O Q. cCan you tell me where in this report or any other report it
wasen 9 A, Yes. oo 9 says they're keeping records, Interior is keeping records of
p— 0] Q. s this information that you could use in determining 11M wsossew 10 direct pay transactions?
sasow L1 funds for that particular year? wsousew 11 A. 1 know Interior has kept records earlier regarding the
wsorw 12 A, Not if we don't know what's paid directly to an individual osossom 1.2 number of allotments that receive direct pay, but I can't in
wsoew 13 and what is not. wsosoew 13 this report, no, but these are revenue figures, not receipt
osasoren 14 Q. Okay. Noncompetent sales, are you dealing with oesvosen 14 figures.
waszew 1D individuals? oestosen 1D Q. Let's talk a little bit about the history of the
wwew 16 A, We are, yes. wsiw 10 disbursements. Isn't it fair it was quite common during the
ossgen L7 Q. How about page 112. And here we're looking at least oasizmem L1 early periods of this trust to withhold money from
ocasaorn 18 agricultural land, and you see there's a section there for wsizsew 18 beneficiaries?
wsasen 19 allotted? wsizew 19 A, Please explain that.
sz 20 A. 1 do. pp—l ()] Q. Sure. If you are a minor you didn't get your money,
ocaszeom 21 Q. And shows what the income was? wazem 21 correct?
wssan 22 A. 1 do. wsizew 22 A, 1f you're a minor --
ocasaron 23 Q. Does that income reflect individual beneficiary income for oo 23 Q. The government kept your money in trust?
oeasaorn 24 that particular year? wsizwew 24 A, There were provisions for making some disbursements, but,
waarn 25 A. 1 don't know. I don't know what's paid directly to an oz 2D yes, it was kept in trust.
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wasew 1 allottee and what -- there were direct pay provisions, so | osstaem 1 Q. If you were incompetent the money was kept in trust except
ocagsien 2 accept the $2,600,000 figure as revenue for allotted lands, but wsisew 2 for certain disbursements; is that correct?
ocassen 3 I can't say how much of that was paid directly and didn't hit wsiew 3 A, Correct.
wasoen 4 the 11IM system. asisen 4 Q. They didn't hand over the money to people they considered
owasoem D Q. Now, are you telling me that Interior actually kept records ousiseM D incompetent; is that correct?
wasorrw O of direct pay transactions? wsisew O A, Correct.
sasoen A, What I'm saying is that this is a total figure. ousisrem [ Q. And I mean, is it -- | want to be careful about what I say,
ocassson O Q. Well, that's my question: Did Interior keep records of ws2ew 8 but at that time in U.S. history if you were considered white
ooz 9 direct pay transactions? oeszoem 9 you were competent; if you were Indian, more than fifty percent
wsszw 10 A. 1 do not know. oeszuen 10 Indian blood, you were not, is that fair, is that common?
osaszen 11 Q. Let's go to page 117. Same thing for glazing lands, you wszew 11 A, Please tell me what period we're talking about.
owaszew 12 can figure out what was leased, what was allotted, and what the oeszsomm 12 Q. 1909/1910 that was the standard, wasn't it, you were
waszew 13 income was, is that fair? oz 13 presumed to be incompetent if you had more than fifty percent
wizew 14 A, That's correct. oszzoew 14 Indian blood?
osaszsen 1D Q. Okay. Go to page 174. And you have the same table for oeszaem 1D AL Quite often that was the case by 1909.
ocassorm 10 mining; is that correct? P ;] Q. And it was a different age?
wassew L7 A, Yes. wssew L7 A, Yes.
ocassoon 18 Q. And it shows what the revenue was, advanced royalties, oeszason 18 Q. And so if you had more than fifty percent Indian blood you
oassorm 19 royalty on production, bonuses; is that correct? wszaen 19 were treated as incompetent and the government withheld your
wisew 20 A, That's correct. oszam 20 money and gave you periodic disbursements, correct?
oassoom 21 Q. If you look down at footnote two at the bottom, it tells wssoom 21 A, That's correct, in 1909.
osoozm 22 you whether it's unallotted or allotted land? oszsom 22 Q. Do you recall when that standard was eliminated?
wsoorn 23 A. Yes. wszsen 23 Al By about 1917 when Kayto Cells was commissioner of Indian
oesooson 24 Q. Now, all of this information you don't include in your wssow 24 Affairs he issued a declaration of policy. We very much
wsooew 25 chart, do you? oeszsorn 2D loosened disbursement regulations, did not abolish them but
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wsaew 1 loosened them up. It wasn't until about 1951 when most wssoew 1 disbursed from the restricted individual Indian monies the
wsazm 2 everything was taken off, most of it. Nonetheless, so saying wsaizm 2 aggregate sum of $4,869,000, but this is from restricted funds,
wszem 3 there were within the 11IM regulations various provisions that PRV right, so there could be other individual Indian monies
wsswew 4 would allow a superintendent to disburse more money under wsszew 4 disbursed.
wssaoew D specific circumstances: the need to buy agricultural supplies; wsszsew D BY MR. SMITH:
wsew O things of that nature. wszew O Q. Okay. Okay.
wszaew [ Q. So the disbursement of the money wasn't unrestricted until ossaorm [ MR. SMITH: Your Honor, | have another maybe thirty,
wssem 8 the 1950s? s O forty minutes. Do you want to stop for today or do you want me
wsssew 9 A, That's correct. wsasew 9 to go forward?
wssew 10 Q. Except for Osage? oessaeen 10 THE COURT: I'm tempted to just let you play the whole
wssew L1 A, With Osage | know that quite a bit of money was paid wsswew 11 thing out today, counsel, but we have a criminal matter right
oesaoorm 12 directly. We read that through the historical record. wsseew 12 behind you that they've been waiting for half an hour for you to
wsioom 13 Q. Let's look at Exhibit 85. How about 86? I'm sorry. wssasem 13 finish.
wseaew 14 Exhibit 86 appears to be the 1909 annual report for Interior? oessason 14 MR. SMITH: Okay.
wsiszow 1D A, Yes, it does. oassazon 1D THE COURT: In vein. We'll recess until tomorrow
owsasaom 10 Q. If we could look on page 67. If you could focus in on the owsoszom 10 morning at 9:30.
wssoew L7 highlighted language. Just take a look at that. 17 (Proceedings adjourned at about 4:59 p.m.)
osssioen 18 MR. SIEMIETKOWSKI: Objection, your Honor, relevance 18 -
wssasew 19 in terms of what the policy was for payment. 19
assom 20 THE COURT: Sustained. We've seen this before anyway. 20
oassoen 21 Tie this to receipts and disbursements, but let's not dwell on 21
wsszsew 22 this. 22
wsszen 23 BY MR. SMITH: 23
wsszem 24 Q. Is it fair to say, Dr. Angel, that you would not expect 24
wssaoem 2D disbursements to equal receipts in those early years when you 25
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1 INDEX
wsswew 1 had these restrictions on Indian money? 2
wsxew 2 A, What period again, please, Mr. Smith? 3 WITNESSES:
wsam 3 Q. Beginning 1909 through, say, 1930. g EDWARD ANGEL, Ph.D
wssaew 4 A, We would not expect to see receipts, equal disbursements,
vesen 5 equal receipts. 6 Direct Exam.inat.ion by Mr. Sie‘mietkowski
Cross-Examination by Mr. Smith
owsssaom O Q. Right, for all the money received to be disbursed? 7
wssew [ A. 1 don't know that that's the case at all. 8
wsssaM O Q. Let's look at Exhibit 91. Looking at the 1915 report, do
wsszew 9 you see that? 9
wwzew 10 A, 1do. 10
wsszew 11 Q. Pages 376 to 377. Focus in on the section marked EXHIBITS
ossessen 12 Individual Funds. This is the one we looked at before, but does 11
Defendants'
wsseom 13 it reflect -- I'm sorry. If you could actually go take it away 12  Exhibit
wsroew 14 off the highlighting. Go on to the -- go to the next page. 13 No. Identification Marked Admitted
wsrew 1D Okay. This is the wrong document. Let's go forward. If we DX483- 826
wsizzew 10 could look at Exhibit 131, please. Does this appear to be an 14 bx490
wsrzew 17 annual report of the commissioner of Indian Affairs for 1929? 15 Al 826
wssen 18 A, It does. DX 300s
osraem 19 Q. And if we could look at page 20. And you see there's a 16  and Dx 4005
wsrm 20 section on the five civilized tribes. And there is $14 million 17
wssiew 21 taken in and only $4.8 million disbursed? ig
oasrsoon 22 MR. SIEMIETKOWSKI: Objection, your Honor; relevance 20
wsmoew 23 and cumulative. 21
———l THE COURT: Overruled. g%
oessosem 2D THE WITNESS: It says during the fiscal year there was 24
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