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This Conservation Agreement deals with conservation and protection
of the San Xavier talussnail (Sonorella eremta) hereinafter
referred to as the "Talussnail", a southern Arizona endemc |and
snail that has been proposed for Federal listing as an endangered
speci es under the Endangered Species Act. At this tine, status
surveys indicate that the Talussnail occurs in an area of
approximately 15 by 30 neters (50 by 100 feet) on |ands owned by
the EIl Paso Natural Gas Conpany, hereinafter referred to as "EPNG'

on a single hill in Pima County. The Talussnail is restricted to a
deep, northwestward-facing, linmestone rock slide on the hill. The
hill is on private |land and is adjacent to | and owed by the Bureau
of Land Managenent. Arizona Electric Power Cooperative, Inc.,
hereinafter referred to as "AEPCO', has been granted a perpetua

easenent for a site on the hill-top and has assuned responsibility
for maintaining the access road to the hill-top. Potential threats
i nclude urban devel oprment, vandalism and road construction or
mai nt enance. Wthout neasures to address these threats to the
Tal ussnail, the species is considered inperiled and its continued
exi stence i n danger.




PURPOSE OF THI S CONSERVATI ON AGREEMENT

Thi s Conservation Agreenent (Agreenment) has been initiated to
conserve the Talussnail and its habitat by reducing threats to
the species and nmaintaining its habitat under the ownership of
EPNG and the stewardship of AEPCO  This Conservation
Agreenent's primary purpose is to inplenent the neans for

Tal ussnail's protection and long-termviability through this
Conservation Agreenent's proactive conservation program by EPNG
and AEPCO, as assisted by the U S. Fish and Wldlife Service
(Service) and the State of Arizona, by and through the Arizona
Gane and Fi sh Conm ssion. The Arizona Gane and Fi sh Depart nent
and the Director, act as admnistrative agents for the
Comm ssi on.

SPECI ES | NVOLVED:

The species that will be addressed by this Conservation Agreenent
is the San Xavier talussnail (Sonorella eremta). Because of the
limted habitat occupied by the Talussnail and the concomtant
specificity of this Agreenent to maintain that habitat, it is not
considered likely that other listed species are present in the
approxi mately 5,000 square foot area that is the subject of this
Conservati on Agreenent.

The Talussnail is a desert snail and is very restricted in range
and is very sensitive to desiccation and sedi nentation resulting
from di sturbance of the talus and associ ated vegetati on.

The Tal ussnail is less than one inch in dianeter, has a round
shell with as many as 4.5 whorls, a white to pinkish tint and a
chest nut - brown shoul der band and has a round shell, and is
approximately 19 mllineters (0.7 inches) in diameter. The

Tal ussnail is hermaphroditic. After sone rain, the snail wll
feed, mate, and lay eggs. Fertilization and production of eggs



takes several days. |If the rains are short-lived, the eggs are
held until the next rain. The Talussnail requires three or four
years to mature, depending on rainfall frequency, and has a
reproductive life of four to six years, depending on the nunber
of days it remains active. The Talussnail is known to estivate
for up to three years and in nost years is only active for three
or four days.

I'l1. PRQIECT OFFI CERS

A. El Paso Natural Gas Conpany
100 North Stanton

El Paso, TX 79901

Tel ephone: (915) 496- 3034
Fax: (915) 496-2495

For the purposes of coordination and adm nistrative matters, EPNG
desi gnates Sheila Castellano, Senior Environnental Scientist, as
Project Oficer for this Agreement. Email:

cast el | anos@pener gy. com

B. Arizona Electric Power Cooperative, Inc.
P. O Box 670

Benson, Arizona 85602-0670

Tel ephone: (520) 586-3631

Tel ephone: (520) 586-5122

Fax: 520-586-5566

For the purposes of coordination and adm nistrative matters,
AEPCO desi gnates Carol Peters, Environnental Planner, as Project
Oficer for this Agreenent. Email: carol p@epnet.com

C. Arizona Gane and Fish Departnment (AGFD)
2221 W G eenway Road

Phoeni x, Arizona 85023

Tel ephone: (602) 942-3000



Fax: (602) 789-3920; 789-3299

For purposes of coordination and adm nistrative natters, the
Depart ment designates Dennis Kubly, Nonganme Branch, 2221 W

G eenway, Phoeni x, Arizona 85023, Tel ephone (602) 789-3516; Fax
(602) 789-3926, as the point of contact for this Agreenent; E-
mai | dkubl y@f . state. az. us

D. Nancy Kaufman, Regional Director
US. Fish and WIidlife Service

P. O, Box 1306

Al buquer que, New Mexico 87102

Tel ephone: (505) 248-6286

Fax: (505) 248-6920

For purposes of coordination and adm nistrative natters, the
Servi ce designates Debra Bills, Arizona Ecol ogi cal Services

O fice, 2321 West Royal Pal m Road, Suite 103, Phoenix, Arizona
85021, Tel ephone (602) 640-2720; Fax (602) 640-2730, as the point
of contact for this Agreenent; E-nmail debra bills@ws. gov

11, AUTHORI TY

The authority for the Service to enter into this voluntary
Conservation Agreenent with EPNG and AEPCO derives fromthe
Endangered Species Act of 1973, as anended [16 U S.C 1531-
1544]); the Fish and Wldlife Act of 1956, as anmended [16 U.S.C.
742(a)-754]; and the Fish and WIldlife Coordination Act, as
anmended [16 U S.C. 661-667(e)].

The authority for the Departnent to enter into this voluntary
Conservation Agreenent with EPNG and AEPCO derives fromthe
A RS ' 17-231.B.7, the Endangered Species Act of 1973, as
amended [16 U.S.C. 1531-1544]); the Fish and WIldlife Act of
1956, as anended [16 U. S.C. 742(a)-754]; and the Fish and

Wl dlife Coordination Act, as anended [16 U S.C. 661-667(e)].



Nothing in this Agreenent is intended to abrogate any of the
parties respective responsibilities under the Endangered Species
Act, State law, or other |laws or regul ation.

| V. STATUS AND DI STRI BUTI ON OF THE TALUSSNAI L

At this time, the Talussnail is known to be | ocated on private
land on a single hill of Mneral HIls in Pima County. The
entire habitat at this location is approximately 15 by 30 neters.
The Talussnail lives in a deep, |inmestone rock slide. The area

is protected fromdrying effects of the sun by outcrops of

I i mest one and deconposed granite to the northeast and sout hwest,
and by the hill itself to the southeast. The vegetation, slope
of the hillside, and depth of the rock slide provide necessary
noi sture condi tions.

The extrenely restricted range of the Talussnail (at this tinme
all known individuals reside in an area of approxi mtely 5000
square feet) renders it vulnerable to extinction by relatively
smal | -scal e human actions. VWhile there is great concern for the
Talussnail, little is known of its biology, such as popul ation
dynam cs.

In general, desert snails are known to protect thenselves from
drying out by crawing into deep, cool rockslides that are not
filled wth soil. The |inmestone rock or other talus that
contains cal ciumcarbonate is crucial to the species as it
provides mnerals for shell deposition and neutralizes carbonic
acid that is produced during the Talussnail's prol onged peri ods
of estivation. Talussnails are extrenely sensitive to

desi ccation and sedinmentation resulting fromdi sturbance of the
talus that fornms their sole habitat. Even |imted renoval of
cover could alter the mcroclimte of the rockslide, adversely
affecting the Talussnail. The highly restricted distribution of
this species also nmakes it vul nerable to excessive collection



fromeither vandals or individuals curious about the Tal ussnail.

V. PROBLEMS FACI NG THE TALUSSNAI L

At this time, the Talussnail is known to be | ocated on a single
hillside just downslope froma dirt road |leading to a m crowave
tower. Changes in noisture conditions, trails, collection, and
vandal i sm may i npact the talus slope or the Talussnail. The
Talussnail's restricted |ocation makes it vulnerable to
extinction froma single catastrophic event.

The threat of vandalismw ||l continue to burden this species and
the area in general. Unauthorized individuals entering the talus
slope will be trespassing on private property. The Advisory
Commttee will continue to evaluate the need for additional
fencing, and replacing or adding "No Trespassing" signs in the
area, particularly in areas used by dirt bikes. One additional
"No Trespassing"” sign was added to the upper gate by AEPCO during
the first week of August 1998 after evidence of damage to one of
t he | ocks.

Dust and sedi nent from extensive use of the dirt road,

mai nt enance, or expansion of the roadbed could fill the
interstitial spaces within the rockslide, rendering it incapable
of supporting the talussnail. This is not a serious threat

because vehicle access of the road is rare and limted to
individuals with a key to the two | ocked gates on the road.
Access to the road is primarily for those individuals requiring
access to the mcrowave towers. AEPCO enpl oyees may visit the
site once every other nonth. EPNG enpl oyees use the road about
once a nmonth. An equi pnent problemmay require daily visits
until renmedied, but this is rare.

| nformati on provi ded by AEPCO shows that since the construction
of the road in 1978, there have been approxi mately 6 occasions
t hat nmai ntenance has been conducted on the road. The |ast road



mai nt enance activity was perforned in April 1996. That action
i ncluded only the | ower portion of the road, below the talus
slope. The last tine a grader worked the entire road was
Decenmber 1990. Access to the talus slope may be gai ned by
clinbing up the hillside which is accessible by foot or

dirtbi kes. Trespassing around the | ocked gate may al so occur.

O her enmergency actions that may occur in the area include major
equi pnent damage at the mcrowave towers fromfire, vandalism or
extrenme weat her conditions. These events may result in the
interruption of control or indication information fromthe

m crowave transm ssion systens. Crews are dispatched to the site
for imedi ate repairs. Routine maintenance is not considered an
energency. The only tinme energency road work woul d be necessary
is if major equipnment damage resulted in the road being

i npassabl e. AEPCO and El Paso have agreed to notify the Advisory
Comm ttee as soon as practicable after any type of energency in
the area. The Advisory Commttee is evaluating the feasibility
of having a nonitor on site to ensure that excess material is not
pushed down the side of the road into the talus sl ope.

When the Tal ussnail was proposed for listing in 1994, the Service
believed that the | and was owned by an i ndividual |andowner.
Recent Service reviews of the exact location on the hill confirm
that the land is owned by EPNG  AEPCO has been granted a

per petual easenent for a site on the hill-top and has assuned
responsibility for maintaining the access road to the hill-top.
When the proposed rule was issued, the Service included road
expansion and other activities associated with expanding

devel opment north and sout hwest of the hill as potential threats
to the continued viability of the Talussnail. The Service has
since |l earned that EPNG has no plans to expand the road nor does
EPNG anti ci pate any changes in the current use of the road.

Al though falling rocks and dust may enter the talus slope, this
is not viewed as a significant inpact under these conditions.



Al so, when the talussnail was proposed in 1994, the status of the
m ning clainms was not known. As the general area is known for
its mning potential, we believed this to be a serious threat.
Since that tinme, El Paso has clarified that they own all of the
mning clainms in the Area of Concern. Although adjacent

| andowners may undergo small scal e prospecting and m ni ng, we do
not believe this is a significant threat to this piece of private
property. Further, Asarco Incorporated, has clarified that there
are no plans to expand any operations in the area of the tal us
slope, as a larger area including the talus slope, is being

desi gnated as a conservation easenent for the Pinma pineapple
cactus (Coryphantha scheeri var. robustispina).

V. MANAGEMENT PROGRAM

Limted information regarding the biology of the Talussnail is
available at this tine. Therefore, managenent actions cannot as
yet be fully identified. The nost pressing requirenent is to
ensure that no actions occur on the land that will alter the

exi sting physical environnment and |l ead to changes in suitability
of the habitat to sustain the species.

A.  EPNG and AEPCO agree to the Managenent Program as stated in
this Article VI for the designated period of tine.

1. An Advisory Commttee shall be established to provide

gui dance, discussion and review of the progress of the Managenent
Program Each party to this Conservation Agreenent shall appoint
a representative to serve on the Advisory Comm ttee.

2. The area enconpassing and adjacent to the habitat will be
recogni zed as the "Area of Concern” and shall not undergo any
nmodi fications. The Advisory Conmttee shall, after the effective
date of this Conservation Agreenment, agree upon and mark the
corners of the Area of Concern, including the area that drains
into the talus slope. It is anticipated that the Area of Concern



shal | enconpass the canyon body, approximately 100 by 200 feet,
including a 50 feet buffer around the perineter.

3. EPNG and AEPCO agree that no rock, soil or construction
mat eri al shall be renpved or added to the Area of Concern.

4. The dirt road above the Area of Concern will not be w dened.

5. Routine road mai ntenance above the Area of Concern shall not
be conducted during rainy periods of July and August and w |l be
done so that the hydrol ogy of the talus slope is not altered and
there is no redistribution or buildup of soil or rocks that could
be carried into the talus slope habitat by runoff events.

Enmer gency road mai ntenance shall not be prohibited by this
paragraph. However, Cooperators shall be notified of any
energency actions as soon as practicable.

6. |If herbicides are required for the control of non-native or

i nvadi ng species at the mcrowave tower site or on the road, they
wll be selectively applied by hand, not during periods of rain,
and when the probability of precipitation is |low. AEPCO who

mai ntai ns the road, has never applied herbicides to the road or
anywhere near the talus slope. Although herbicides my be used
upsl ope at the mcrowave site, the application is confined to the
m crowave tower fenced area and consi sts of annual pre-energent
application in the Novenber to March tinme frame. Herbicide use
shall follow all application guidelines and attenpts shall be
made to apply sufficiently prior to periods of rain to allow for
deconposi tion.

7. Maintenance or additions to the mcrowave facilities on the
hill-top shall not be prohibited by this Managenent Program

EPNG and/ or AEPCO shall notify Cooperators and take reasonabl e
precautions to prevent rock, soil or construction material from
being transported to the Area of Concern both during construction
and post-construction precipitation events. The Advisory



Commttee will review all plans for change. Sone of the
mtigation nmeasures currently being considered include renoving
excess materials, establishing tenporary barriers, silt fences,
or hay bales down hill fromthe construction area. Actua
measures wi Il be determ ned when expansi on plans have been
finalized.

B. The Service agrees to the follow ng conditions for the
desi gnated period of tine:

1. The Service will select a representative to serve on the
Advi sory Commttee to identify managenent needs and i npl enent
conservation actions for the Talussnail, based on information
provi ded by Federal and State agencies and species experts, and
the identification of established goals.

2. The Service wll provide technical expertise, survey
assi stance, and nonitoring assistance in inplenmentation of the
Management Program for the Tal ussnail .

3. The Service wll provide field assistance to EPNG and AEPCO
for advice and counsel on site specific actions that may affect
the Talussnail or its habitat.

4. The Service wll seek funding necessary to inplenent the
Managenent Program

C. The Departnment agrees to the following conditions for the
desi gnate period of tine:

1. The Departnment will select a representative to serve on the
Advi sory Commttee to identify managenent needs and i npl enent
conservation actions for the Talussnail, based on information
provi ded by Federal and State agencies and species experts, and
the identification of established goals.



2. The Departnent will provide technical expertise, survey
assi stance, and nonitoring assistance in inplenmentation of the
Managenment Program for the Tal ussnail .

3. The Departnent will provide field assistance with
i npl enentati on of the Managenent Program

4. The Department will retain the Talussnail species on
subsequent Crustaceans and Mol | usks Comm ssion Order 42 and the
list of sensitive elenments that qualify for Heritage funding.

5. The Departnent will review the Managenent Program and any
ot her docunents related to the conservation effort for the
Tal ussnail and provi de needed advi ce and counsel .

VI1. CHANGES TO THE MANAGEMENT PROGRAM

1. If any change in the Managenent Program of the Area of
Concern is required or anticipated, such change or changes w ||
be presented to the Advisory Conmttee for discussion, review,
and counsel. No changes in the Managenent Program of the Area of
Concern shall be nmade wi thout the consent of all parties.

2. As managenent actions are further identified, EPNG w ||
participate in the inplenentation of such nmeasures, but only
under the guidance of the Advisory Conmttee, and only as
funding, staff, and equipnment availability will allow

3. The Service has tentatively found, based upon the provisions
of this Agreenent and other information on the status and threats
to the Talussnail, and after public notice and consideration of
comments, that the Talussnail does not qualify for |isting under
t he Endangered Species Act. The Service intends to finalize this
finding and withdraw the proposal to list the species in a
Federal Register notice at a |later date.



4. Any party may termnate this Agreenment by providing the other
parties a thirty (30) day witten notice.

5. To the extent required pursuant to this Agreenent, the
parties agree to use arbitration, after exhausting all applicable
admnistrative renedies, to resolve any dispute arising out of
this Agreenent, where not in conflict wwth Federal |aw.

VI11. ADDI TI ONAL RESPONSI BI LI TI ES OF EACH SI GNATORY PARTY

A. Each signatory agrees that it will be responsible for its own
acts and the results thereof and shall not be responsible for the
acts of other parties and the results thereof.

B. Each signatory agrees that it wll assume all risk and
liability to itself, its agents, enployees, for any injury to
third party persons or property resulting in any manner fromthe
conduct of its own operations, and the operations of its agents
or enpl oyees, under this Conservation Agreenent, and for any

| oss, cost, damage, or expense resulting at any tinme fromany and
all causes due to any act or acts, negligence, or the failure to
exerci se proper precaution, of or by itself or its own agents or
its own enpl oyees, while occupying or visiting the property under
and pursuant to this Agreenent. The Federal Governnent's
liability shall be governed by the provisions of the Federal

Enpl oyees Conpensation Act [5 U S.C. and 8101 et seq. (1988)]
shal | apply, as necessary, to activities conducted pursuant to
this Agreenent.

| X.  DURATI ON OF AGREEMENT
A.  The duration of this Conservation Agreenment is for ten (10)
years followi ng the date of the |ast signature below, at which

time it my be renewed, with the consent of all parties.

B. The parties involved will annually review the Conservation



Agreenent and its effectiveness to determ ne whether revision is
necessary.

C. No obligation shall be in effect after expiration of this
Conservation Agreenent, with the exception of normal provisions
of the Endangered Species Act, although this Conservation
Agreenment will be considered for renewal. If it beconmes known
that there are threats to the survival of the subject species

t hat cannot be resol ved through this or other Conservation
Agreenents, the Service reserves the right to list the species.

X. DUPLI CATE ORI G NALS

Thi s Conservati on Agreenent may be executed in any nunber of
duplicate originals. A conplete original of this Conservation
Agreenent shall be maintained in the official records of each of
the parties hereto.

XI.  ASSI GNMENT

Thi s Conservation Agreenent may not be assigned by any party

unl ess prior consent to such assignnment is given in witing by
the other parties, except that AEPCO may assign this Conservation
Agreenent to such successor entity or assign as results from any
restructuring of AEPCO s corporate body and which nai ntains
responsibility for adm nistering agreenents pertaining to AEPCO s
m crowave system



X1, Sl GNATURES

The parties identified herein have caused this Conservation
Agreenent to be executed as of the date of the last signature
shown.

El Paso Natural Gas Conpany

Vi ce President

(Dat e)



X1, Sl GNATURES

The parties identified herein have caused this Conservation
Agreenent to be executed as of the date of the last signature
shown.

Arizona El ectric Power Cooperative, Inc.

Executive Vice President and General Manager

(Dat e)



X1, Sl GNATURES

The parties identified herein have caused this Conservation
Agreenent to be executed as of the date of the last signature
shown.

US Fish and WIidlife Service

Regi onal Director

(Dat e)



X1, Sl GNATURES

The parties identified herein have caused this Conservation
Agreenent to be executed as of the date of the last signature
shown.

Arizona Ganme and Fi sh Depart nment

Secretary to the Comnm ssion and Director of the Arizona Gane and
Fi sh Depart nent

(Dat e)



