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NATIONAL
ADVISORY COUNCIL

ON INDIAN EDUCATION

e  (Er R T 7
March 31, 1990

330 C Street, S.W., Room 4072
Washington, D.C. 20202-7556
(202) 7321353

The Honorable J. Danforth Quayle
President of the Senate
Washington, DC 20510

Dear Mr. President:

The National Advisory Council on Indian Education (NACIE) hereby submits its 16th
Annual Report for Fiscal Year 1989, '"Educating the American Indian/Alaska Native
Family." This report is required by section 5342 of Public Law 100-297, which
authorizes the Council and mandates its functions.

In fiscal year 1989, Council Members met on several occasions with Indian and Alaska
Native educators and leaders to hear their concerns and opinions on various Indian
education issues. These views are reflected in the recommendations made by the Council
in this report. It is important to note that Indian and Alaska Native people are
concerned aboui the quality of education of Indian and Alaska Native students in public
schools, Bureau of Indian Affairs-operated schools, and tribally-operated schools; about
the operational funding needs of these schools; and about the construction needs of
these schools. In addition, there are concerns about the need for stable funding for
tribal colleges for both operations and construction. The area of adult education
affects the entire Indian or Alaska Native family, and inadequate resources have been
committed to Indian and Alaska Native communities both from Indian education sources and
federal adult education sources. Vocational-technical education and higher
education/scholarship issues also concern Indian and Alaska Native people.

The National Advisory Council on Indian Education appreciates the concern and
efforts of both the Congress and the Administration over the years in Indian and Alaska
Native education. The diverse Indian and Alaska Native population 1lives on
reservations, in urban areas, and in rural nonreservation areas; includes members of
tribes and villages which have a special government-to-government relationship with the
United States, as well as state recognized and terminated tribes; and also includes
communities in various stages of development. However, they all have in common the
concern for the future of the American Indian or Alaska Native family and the role
education will play in preparing the family for the 2lst century. An increase in the
educational attainment of an Indian or Alaska Native adult will greatly affect the
entire family, as a rise in the educational attairment of students will eventually
affect the entire community. Although progress has been made, the current education
level of the Indian and Alaska Native population still ranks at the bottom of the
American population; consequently, there must be a very special effort made by the
federal, state, and tribal governments as well as individual teachers, administrators,
parents, and others to assist this population.

Sincerely, ~;7"‘,
5% ﬁ%/o‘%

Eddie L. Tullis
Chairman g

A
A Presidential Council Established by Congress
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March 31, 1990

330 C Street, SW., Room 4072
Washington, D.C. 20202-7556
(202) 7321353

The Honorable Thomas F. Foley

Speaker of the House of Representatives
Washington, DC 20515

Dear Mr. Speaker:

The National Advisory Council o:  Jian Education (NACIE) hereby submits its 16th

Annual Report for Fiscal Year "Educating the American Indian/Alaska Native
Family." This report is requil / section 5342 of Public Law 100-297, which
authorizes the Council and mandates .  functions.

In fiscal year 1989, Council Members met on several occasions with Indian and Alaska
Native educators and leaders to hear their concerns and opinions on various Indian
education issues. These views are reflected in the recommendations made by the Council
in this report, It is important to note that Indian and Alaska Native people are
concerned about the quality of ucation of Indian and Alaska Native students in public
schools, Bureau of Indian Affai.s-operated schools, and tribally-operated schools; about
the operational funding needs of these schools; and about the construction needs of
these schools. 1In addition, there are concerns about the need for stable funding for
tribal colleges for both operations and construction. The area of adult education
affects the entire Indian or Alaska Native family, and inadequate resources have been
committed to Indian and Alaska Native communities both from Indian education sources and
federal adult education sources. Vocational-technical education and higher
education/scholarship issues also concern Indian and Alaska Native people.

The National Advisory Council on Indian Education appreciates the concern and
efforts of both the Congress and the Administration over the years in Indian and Alaska
Native education. The diverse Indian and Alaska Native population lives on
reservations, in urban areas, and in rural nonreservation areas; includes members of
tribes and villages which have a special government-to-government relationship with the
United States, as well as state recognized and terminated tribes; and also includes
communities in various stages of development. However, they all have in common the
concern for the future of the American Indian or Alaska Native family and the role
education will play in preparing the family for the 21st century. An increase in the
educational attainment of an Indian or Alaska Native adult will greatly affect the
entire family, as a rise in the educational attainment of students will eventually
affect the entire community. Although progress has been made, the current education
level of the Indian and Alaska Native population still ranks at the bottom of the
American population; consequently, there must be a very special effort made by the
federal, state, and tribal governments as well as individual teachers, administrators,

parents, and others to assist this population.

Eddie L. Tullis
Chairman 1~

)
A Presidential Council Established by Congress

Sincerely,
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In Memoriam

LOUIS ROOKS BRUCE
(Mohawk -Sioux)

1905-1989

The Members and staff of the National
Advisory Council on Indian Education
respectfully pay tribute to former
Commissioner of Indian Affairs Louis R.
Bruce, a respected and loved Member of
the Council until his resignation 1in
March 1989 due to prolonged illness.
His death in May 1989 left a long
legacy of contributions to the American
Indian and Alaska Native communities.
We are grateful to have enjoyed
Commissioner Bruce's warm smiles, his
caring for his fellow man, and his
concern for the education of all Indian
and Alaska Native people.

This annual report is dedicated to the
memory of Commissioner Bruce with the
hope and prayer that we all will have
his lifelong diligence in working to
improve the educational opportunities
for Indian and Alaska Native children
and adults.

~1
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PART I

INTRODUCTION

The 16th Annual Report of the activities and recommendations of the National Advisory Council on
Indian Education (NACIE) is hereby submitted to the Congress. The reporting period is fiscal year
1989, covering October 1, 1988, through September 30, 1989. This report is required by section
5342(b)(7) of Public Law 100-297.

The Council has been in existence since 1973 and held its first meeting in Arlington, Virginia, on
May 19, 1973. The Indian Education Act (Title IV, Public Law 92-318), originally enacted in 1972,
established the Council to consist of 15 Members who are Indians and Alaska Natives appointed by
the President of the United States from lists of nominees furnished from time to time by Indian
tribes and organizations and representing diverse geographic areas of the country. The Council
has been reauthorized over the years with the last such action in the Indian Education Act of 1988
(Part C, Title V, Public Law 100-297). A Member of the Council is appointed for a term not to
exceed three years but serves until the President appoints a successor.

The Indian Education Act of 1988 has, subject to section 448(b) of the General Education
Provisions Act, authorized the Council to continue to exist until October 1, 1993. That Act
Jelineates the Council's statutory functions and provides authorization for appropriations for the
Council.

The Council has seen a number of changes in its composition and its staff in fiscal year 1989.
New Members were appointed, including Mrs. Joan K. Harte to succeed Mr. Clarence W. Skye and Mr.
Darius "Kanie" St. Paul to succeed Mr. Robert Youngdeer. One Member, Mr. Jim Shore, was
reappointed. The Chairman of the Council during fiscal year 1989 was Mc. Omar J. Lane. Staff
changes were also made with the appointment of Ms. Jo Jo Hunt, effective December 1988, as
executive director to replace Mrs. Gloria Aun Duus, a Council Member, who had served as acting
executive director during the search for a permanent. director. The Council greatly appreciates
the efforts of Mrs. Duus from March through November 1988 in perforuing its administrative
functions. In December 1988, Mrs. Duus returned to the status of Council Member. Mr. John W.
Cheek joined the staff in January 1989 in the position of education specialist. Mrs. Joyce
Stanley served as secretary for the Council office for approximately six years and left the staff
in February 1989, Mrs. Mary Evelyn Mahsetky joined the staff in February 1989 in the position of
staff assistant. Ms. Bambi Kraus was promoted to Legislative Policy Analyst in November 1988.

With these changes, the Council continued its activities mandated under the Act (as indicated in
Part II of this report), including the search for a new Director, Office of Indian Education,
Departmenit of Education. Title V of Public Law 100-297 brought changes in the law governing the
administration of Indian education programs and also authorized the President to call a White
House Conference on Indian FEducation. The Council Members and staff were active in sharing

“oasrnih
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INTRODUCTION, continued

information on the new law and regulations and the potential for a White House Conference through
participation in conferences and through the NACIE Newsletter. In addition, the Council
concluded its national youth award competition. Council Members and staff continued discussions
with Indian educators and tribal leaders at various meetings throughout fiscal year 1989.

The title of this annual report, "Educating the American Indian/Alaska Native Family," was
selected to reflect the intent of the Council's recommendations herein and the need to focus on
the varied and diverse educational needs of Indian and Alaska Native communities, including the
basic education, vocational-technical education, and professional development needs to foster
economic development in such communities. The Council and the Indian and Alaska Native people
believe that any Indian or Alaska Native student can learn, if provided the opportunity, and that
through education, together with economic development, the economic self-sufficiency of Indian and
Alaska Native people can become a reality. However, economic development without education and
training of our people will lead to tribal and village enterprises staffed by others and continued
high Indian/Alaska Native unemployment.



AUTHORITY

Section 5342 of the Indian Education Act (Part C of Title V of P.L. 100-297, the Augustus F.
Hawkins-Robert T. Stafford Elementary and Secordary School Improvement Amendments of 1988; 25
U.S.C. 2642). The Council is governed by the provisions of Part D of the General Education
Provisions Act (P.L. 90-247, as amended; 20 U.S.C. 1233 et seq.) and the Federal Advisory

Committee Act (P.L. 92-463, 5 U.S.C Appendix I) which set forth standards for the formation and
use of advisory committees.

FUNCTIONS OF COUNCIL

The Council is established to, among other things, assist the Secretary of Education in carrying
out responsibilities under the Indian Education Act of 1988 and to advise the Congress and the
Secretary of Education with regard to federal education programs in which Indian children or
adults participate or from which they can benefit. More specifically, the Council is directed to:

1. Advise the Secretary of Education with respect to the administration (including the
development of regulations and of administrative practices and policies) of any program in
which Indian children or adults participate, or from which they can benefit, including the
programs authorized by the Indian Education Act of 1988, and with respect to adequate
funding thereof;

2, Review applications for assistance under the Indian Education Act of 1988 and .make
recommendations to the Secretary with respect to their approval;

3. Evaluate programs and projects carried out under any program of the Department of Education
in which Indian children or adults can participate or from which they can benefit and
disseminate the results of such evaluations,

4, Provide technical assistance to local educational agencies ard to Indian educational
agencies, institutions, and organizations to assist them in improving the education of
Irdian children;

5. Assist the Secretary 3n developing criteria and regulations for the administration and
evaluation of grants made under subpart 1 of the Indian Education Act of 1988;

6. Submit to the Secretary a list of nominees for the positior of Director of the Office of
Indian Education (whenever a vacancy occurs); and

7. Submit to the Congress no later than June 30 of each year a report on its activities, which
shall include any recommendations it may deem necessary for the improvement of federal
education programs in which Indian children and adults participate or from which they can
benefit, which report shall include a statement of the Council's recommendations to the
Secretary with respect to the funding of any such programs.

N, 3
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COUNCIL COMMITTEES IN FISCAL YEAR 1989

Executive Cominittee

Chairperson

First Vice Chairperson
Second Vice Chairperson
First Member at Large
Second Member at Large

Omar J. Lane
Eddie L. Tullis
Robert K. Chiago

Margaret F. Nelson

Ronald P, Andrade

Legislative, Ruies, Regulations, and

Programs Committee

Chairperson
Member
Member
Member
Member

Communications Committee

Chairperson
Member

Ronald P. Andrade
Clarence W. Skye
Robert Youngdeer
Joan K. Harte

Darius "Kanie'" St. Paul

Robert K. Chiago
Helen M. Scheirbeck

Interagency and Tribal Relations Committee

Chairperson
Member
Member
Member

N

[

Eddie L. Tullis
James A. Hunt

W.L. "Buck' Martin
Jim Shore

School Quality Control Committee

Chairperson
Member
Member
Member
Member

Search Committee

Margaret F. Nelson
Andrea L. Barlow
Louis R. Bruce
Marie C. Cox
Gloria A. Duus

Executive Committee Members

Proposal Review Committee

All Council Members
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PART 11

OOUNCIL ACTIVITIES IN FISCAL YEAR 1989

Development of Regulations and Administrative Practices and Policies
(Legislative Mandate #1)

During fiscal year 1989, the Office of Indian Education of the Department of Education amended its
program regulations to conform to changes in the Indian Education Act of 1988 (Part C, Title V,
Public Law 100-297, as amended by Public Law 100-427). The Nationa) Advisory Council on Indian
Education prepared and submitted comments to Secretary of Education Lauro F, Cavazos on the
following proposed regulations. A copy of the current regulations, including all amendments, is
included in Appendix I.

General Provisions and Discretionary Grants/Formula Grants to Local Educational A%encies

On November 16, 1988, the Department o Tducation published in the Fe eral Register, ''Indian
Education General Provisions and Discretionary Grants; Notice of Proposed Rulemaking.'" The
closing date for comments was January 17, 1989. These proposed regulations incorporated technical
amendments required by the Indian Education Act of 1988, including changes in definitions and
requirements for grants under a new gifted and talented program. On February 1, 1989, the Council
submitted to the Secretary of Education recommendations on the proposed rulemaking. Along with
several substantive recommendations, the Council specifically requested that it be provided a copy
of the draft notice at least 10 days prior to publication of notice of proposed rulemaking or
final rules. Final regulations were printed on May 11, 1989, and were effective July 19, 1989.

The Department of Education also printed in the Federal Register on November 16, 1989, ''Formula
Grant Program; Local Educational Agencies; Notice of Proposed Rulemaking.' The closing dats was
also January 17, 1989. The Council also submitted comments to the Secretary of Education on these
proposed regulations. This call for comments included the proposed regulations governing
eligibility of the Bureau of Indian Affairs schools and the clarification of the requirements for
including children in the applicant's count of Indian students to generate funds under the
program, The final regulations, which were published on May 4, 1989, provide that formula grants
may be awarded to local educational agencies (LEAs), which include public school districts,
tribally controlled schools, and schools operated by the Bureau of Indian Affairs. The final
regulations also clarify the requirements for including children in the applicant's count of
Indian students to generate funds under the program. The final regulations do not change the
proposed rulemaking notice of establishing a date or a period, not exceeding 30 days, during which
the LEA conducts the count and the minimum information required on the student certification form
(ED Form 506). New sections in the regulations add provisions regarding how it is determined that
a grantee is in compliance with student certification requirements and what action is taken if a
grantee fails to meet the student certification requirements. The final regulations were
effective on June 18, 1989,
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COUNCIL ACTIVITIES, continued

Development of Regulations, continued
(Legislative Mandate #1)

The Council Members were concerned that no comments were received from the field regarding the
proposed amendments to the discretionary regulations and that only four parties submitted comments
on the formula grant proposed regulations, The Council suggested that this may be due to the
tedious process one has to follow to determine what actual chan, are being made in existing
regulations. The Council recommended that future proposed and final rulemaking be published as
an amendment in the nature of a substitute so that grantees and other interested parties can
determine how the regulations will actually read with such changes. It should be noted that in
reviewing the chaiges effected by the proposed formula grant rulemaking, one had to review not
only the Federal Register notice of proposed rulemaking but also Public ,aw 100-297, the
technical amendments to such law contained in Public Law 100-427, the then current regulations as
printed in the newest available bound volume of Title 34 of the Code of Federal Regulations
(revised as of July 1, 1987), and the final formula grant regulations published in the Federal
Register on July 28, 1987. This tedious review and comparison is difficult for an attorney with

a background in legislation and regulations and would be virtually impossible for the average
layperson in Indian Country.

Indian Fellowship Program

The Secretary of Education published a notice of proposed rulemaking for the Indian Fellowship
Program in the Federal Register on October 12, 1988. The Ccuncil did not comment on these
regulations but had provided general recommendations on the program in conjunction with fellowship
application review earlier in 1988. On May 18, 1989, the Department of Education published the
final fellowship program regulations, which provide that Indian fellowships will be awarded
primarily on the basis of scholastic merit and not on demonstrated financial need. Detailed
examples of allowable related fields of study were omitted in the amended regulations. Except for
minor editorial and technical revisions, there was no difference between the notice of proposed
rulemaking and the final regulations. The regulations were effective July 19, 1989.

Other Activities

Implementation of Indian preference in the newly reorganized Office of Indian Education was one of
the most complex issues in fiscal year 1989. In addition, the Indian Education Act of 1988
provides for a one-time preference for non-Indian employees who were serving in OIE on the date of
enactment of such Act and who desire to take another position in the Department not within OIE.
The Council and staff maintained ~lose communication regarding both Indian and non-Indian
preference policies with the Office of Indian Education, the Office of Elementary and Secondary
Education, and the Office of the Secretary, The Council offered its assistance and
recommendations on the implementation of Indian preference, along with distributing vacancy
announcements for positions for the newly reorganized OIE positions, and also stressed the
importance of fair treatment of individuals entitled to the one-time non-Indian preference, Other
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COUNCIL ACTIVITIES, continued

Development of Regulations, continued
(Legislative Mandate #1)

discussions with Department of Education officials concerned the Even Start Program exclusion of
Bureau of Indian Affairs and tribal schools from eligibility, audit problems of several LEAs
resulting from student count issues, Indian education statistical information needs, offer of
Council Members and staff to brief the Secretary and other Department of Education officials, and
the need to call the White House Conference on Indian Education.

Review lications
(Legislative Mandate #2)

The Proposal Review Committee of the Council met on April 3-4, 1989, in Washington, DC, to review
applications for assistance under the Indian Education Act of 1988 and to make recommendations to
the Secretary of Education with respect to their approval. The Committee reviewed applications
for discretionary awards under the programs authorized by subparts 1, 2, and 3 of such Act for
discretionary grants to Indian-controlled schools; planning, pilot, and demonstration projects;
educational personnel development projects; educational services for Indian children; educational
services for Indian adults; and Indian fellowships. The Committee was delegated authority by the
full Council to act on its behalf in the application review process. : Each Council Member
attending the Committee meeting signed a certification attesting to the absence of a conflict of
interest. Recommendations were formulated at the meeting and officially submitted 1o Secretary of
Education Cavazos on April 12, 1989, Acting Assistant Secretary Daniel F. Bonner responded on May
18, 1989, to the Council's recommendations.

The Office of indian Education engages panels of readers to review and score all Indian Education
Act discretionary and fellowship applications, after which the scores are standardized and the
applications are ranked in order of highest to lowest score. Since the applications are sc¢
numerous as to make it impossible for Council Members to review all applications submitted, the
Committee reviews only the applications that the readers have scored high enough to be funded.
The Committee voted to approve the funding of all applications on the slates with provisos

regarding certain fellowship applications. General recommendations were as follows:

1. Federal readers for proposal review and scoring should have a sensitivity to Indian affairs,
and agencies such as the Administration for Native Americans (Department of Health and Human
Services), Bureau of Indian Affairs, Indian Health Service, and Indian Head Start Program
(Department of Health and Human Services) should be approached to provide Indian readers for
Indian Education Act proposal reading.
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QOUNCIL ACTIVITIES, continued

Review Applications, continued
(Legislative Mandate #2)

2. The Director of the Office of Indian Education should investigate ways that technical
assistance in proposal writing may be provided to tribes and nrganizations interested in
submitting applications for discretionary grants. There is such competition for these grants,
aval it appears that sometimes the more needy groups do not receive grants but that grants are
awarded to ‘the applicants which have the best written proposals. There is also a lack of
equitable geographical distribution with Indian tribes and organizations in the eastern part
of the country often left out. Technical assistance in proposal writing should help to
zlleviate some of the seemingly inequitable distribution of grants.

3. It wc< noted that there were notations in the files of proposed reductions by OIE staff in the
budgets of certain discretionary grantees (excluding fellowships). The Committee recommends
thst thove should be a fixed percentage reduction rate so that all grantees equally share any
recuctions and more grantees may be funded.

4. The National Advisory Council on Indian Education should become involved in the proposal

' review process at an earlier stage than is currently practiced. Members of the Council should
serve as panel moderators for the field reading process.

5. The Office of Indian Education should provide the Council with a description of how readers
are selected and a step-by-step description of the entire application review process outlining
authority of the Director to make decisions at each step so the Council will know where and to
whom to address its concerns.

Evaluate Programs and Projects
(Legislative Mandate #3)

In an effort to fulfill the Council's mandate to oversee all federal education programs that
benefit Indian students, Council staff researched and organized the chart, "Programs Benefiting
Indian Students in Fiscal Year 1988." This chart was initially distributed to the Council's
mailing 1list and then included in the NACIE 15th Annual Report to the U.S. Congress.
Thirty-three programs were profiled in the chart. In fiscal year 1989, similar information was
collected and is included in the Appendix D of this report.

On January 17, 1989, as part of its meeting held in Bethesda, Maryland, the Council held an open
discussion with Indian educators, representatives of Indian tribes and organizations, and others
interested in the education of Indian children and adults to identify issues and problems,
determine the best solutions, and develop action plans to address these concerns.
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OOUNCIL ACTIVITIES, continued

Evaluate Programs and Projects, continued
(Tegislative Mandate )

The Council initiated a study of the programs from which Indians can benefit but are not now
participating to determine the reason therefor in order for the Council to make any necessary
recomendations for change. In addition, a section was added to the NACIE Newsletter
spotlighting innovative programs, including -rograms and projects funded through the Department of
Education, thereby allowing dissemination of ‘information on these special projects.

Provide Technical Assistance
(Legisiative Mandate

The Council disseminated information to Indian and Alaska Native individuals, tribes, villages,
schools, community colleges, and public and private schools, universities, and other organizations
serving Indian students through the NACIE Newsletter, other mailings, annual report, telephone
contacts, and meetings. During the fiscal year, the NACIE staff published three issues of the
NACIE Newsletter that were available to the public free of cost. These newsletters contained
information on NACIE activities, Congressional activities, reports and studies, Federal Register
notices, activities of the Department of Education, conference announcements, job vacancies, and
other Indian education news.

The Council Members and staff attended and participated in several conferences and other meetings
to share information. Specifically, Council Members and Executive Director Jo Jo Hunt
participated in the following activities:

o NACIE and the National Indian Education Association (NIEA) co-hosted a round-table discussion
on Indian education issues in Tulsa, Oklahoma, on November 13, 1989. Along with then NACIE
Chairman Buck Martin and NIEA President Ed Parisian, other national leaders attended to present
their views on the current state of Indian education. Council Members also conducted a business
meeting and attended and participated on November 14-16, 1988, in the 20th Annual Conforence of
the National Indian Education Association in iulsa.

o On February 7, 1989, the NACIE Executive Director participated in an informal panel discussion
on Indian issues, including education, with jounalists in the 5lst Class of Nieman Foundation
Fellows at Harvard University. On February 8, she provided an update of Council activities to
community people at the Boston Indian Council (BIC) and received information on BIC's education
programs.
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COUNCIL ACTIVITIES, continued

Provide Technical Assistance, continued
(Legislative Mandate #4)

o During the first week of March 1989, the Office of Indian Education sponsored a meeting of
state Indian education coordinators and staff of various Department of Education programs that
benefit Indian students. The NACIE Executive Director participated in the meeting and presented
an update of the Council's activities.

o The NACIE Executive Director participated in the United South and Eastern Tribes Washington
Week activities in Washington, DC, with the presentation of a workshop on February 14 and serving
on a panel on February 15.

o The North Carolina Indian Unity Conference was held in mid March 1989 in Fayetteville, North
Carolina, and the NACIE Executive Director presented, on March 16, a keynote address and a
workshop on Indian education issues.

0 Council Chairman Omar J. Lane and Council Member Bob Chiago attended and participated in the
Annual Western Indian Education Conference in March 1989 in Phoenix, Arizona. The NACIE Executive
Director delivered an opening keynote address for the conference and, together with Chairman Lane
and Council Member Chiago, presented two workshops. Workshops were held on March 22 and 23, 1989.

o On April 13, 1989, the NACIE Executive Director participated in a forum at the American Indian
Higher Education Consortium Annual Conference held in Albuquerque, New Mexico.

0 On April 14, 1989, the NACIE Executive Director presented a workshop at the Colorado Indian
Education Annual Conference in Denver, Colorado.

0 In late April 1989, Council Members Margaret Nelson and Marie Cox and the NACIE Executive
Director attended and participated in the Oklahoma Indian Education Exposition held in Norman,
Oklahoma. In conjunction with this conference, on April 26, 1989, the Executive Director gave the
initiation banquet address for the Oklahoma Indian Student Honor Society. On April 27, she made a
presentaticn on Council activities.

o On May 5, 1989, the NACIE Executive Director delivered the commencement address at the
Southwestern Indian Polytechnical Institute in Albuquerque, New Mexico.

0 On July 31, 1989, the NACIE Executive Director made a presentation on national Indian education

concerns at the Summer Conference for Indian Educators held at Dartmouth College in Hanover, New
Hampshire.

Jo
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OOUNCIL ACTIVITIES, continued

Develop Criteria and Regulations for the Administration and Evaluation of Grants Made Under
Subpart 1
(Eg?sf[ative Mandate #5)

Oon November 16, 1988, the Office of Indian Education, Department of Education published in the
Federal Register a notice of proposed rulemaking, "Formula Grant Program; Local Educational
Agencies; Notice of Proposed Rulemaking." As reported in Legislative Mandate #1 of this part, the
Council ¢ *.‘itted recommendations on the proposed regulations to the Secretary of Education. See
Legislative Mandate #1 above for more details.

Submit a List of Nominees for the Director of the Office of Tndian Education Whenever a Vacancy
In Such Position Occurs

Tlegislative Mandate #6)

The search process for a permanent Director of the Office of Indian Education was again conducted
in fiscal year 1989 due to the illness and untimely death of former Director John Sam. The
Council urged the Department of Education to post the vacancy announcement as soon as possible and
expeditiously fill the position of Director of OIE. The Council made recommendations regarding
changes to the draft vacancy announcement and assisted in dissemination of the announcement.

Council Chairman Omar J. Lane appointed a Council Member to serve on the Executive Resources Board
rating panel convened to review and score applications for the position. On May 22, 1989, the
Council's Search Committee reviewed the applications of six candidates and developed a list of
questions to be used in the interviewing of each such candidate. On May 23, 1989, the £full
Council interviewed the six candidates and determined the individuals to be nominated for the
position. On May 24, 1989, the Council formally submitted to the Secretary of Education its
rank-ordered 1list of three nominees. The Secretary of Education did not name a permanent OIE
director in fiscal year 1989.

Submit a Report on the Council's Activities
(Legl slative Mandate #7)

The Council submitted the manuscript version of the NACIE 15th Annual Report to the U.S.
Congress to the Department of Education in August 1988. The final, printed version, "Building
from Yesterday to Tomorrow: The Continuing Federal Role in Indian Education," was distributed at
a later date. In a letter dated March 19, 1990, the Secretary responded to the Council's
recommendations contained in the report.
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PART III
UPDATE OF INDIAN EDUCATION STATISTICS

The National Advisory Council on Indian Education has been very concerned about the lack of a
readily available compilation of statistical and other information regarding the education of
Indian and Alaska Native children and adults. The Council made an effort in its annual report for
fiscal year 1988 to collect as much information as possible from all identified sources so that
the Congress, the Administration, Indian and Alaska Native people, and other interested parties
could begin to asséss the needs, observe the successes, and plan for the future of Indian and
Alaska Native education. The Council has again collected information for fiscal year 1989 and
plans *o continue to do so until the National Center for Education Statistics (NCES) of the
Department of Education or some other responsible entity assumes the collection of necessary
information on Indian and Alaska Native students.

It should be noted that NCES does publish certain information on Indians and Alaska Natives in the
postsecondary volume of the annual publication Condition of Education but that 1little, if any,
information on Indians and Alaska Natives is reported in the elementary and secondary volume. In
addition, NCES publishes the Digest of Education Statistics. The report of the Quality
Education for Minorities Project, published in January 1989, noted that in the 1988 edition of
Digest, only 21 of the 303 tables provide any data on Indians and Alaska Natives. A close
review of the 1989 edition of Digest shows no better coverage.

Since the publication of the NACIE 15th Annual Report, there have been numerous updates in the
reporting of numbers of Indians/Alaska Natives attending the various educational institutions in
the United States. The most currently available data have been used for this report and, as a
result, some figures may not match those reported in the fiscal year 1988 annual report, The
differences are due primarily to annual updates in statistical data acquired from NCES.
Additionally, some enrollment figures do not become consistent until 2 or 3 years have elapsed.
Where specific information was not available through NCES, data from the Bureau of the Census or
other appropriate agencies were used, including the Office of Civil Rights of the Department of
Education, National Catholic Educational Association, Equal Employment Opportunity Commission, and
American Council on Education. These organizations use different sampling methods for arriving at
their computations, and comparing similar data from one agency with another is discouraged.
Estimates of Indian student participation are included, provided there were consistent rates of
Indian participation during prior yeavs., If such was not the case, as in first-professional
degree programs where the rate of Indian participation fluctuated from one year to the next, no
estimates are given.

Data are included for the first time for Indian participation in two- and four-year institutions;
nunbers of Indian/Alaska Native students who have received associate and first-professional
degrees, as compared with their non-Indian counterparts; participation rates of Indian/Alaska
Native students in selected federal programs by state; and Indian/Alaska Natives employed in
various educational positions.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

INDIAN/ALASKA NATIVE PARTICIPATION IN U.S. EDUCATION

During the 1988-89 school term, approximately 377,000 Indian/Alaska Native students attended the
nation's public, private, and Bureau of Indian Affairs elementary and secondary schools. Another
92,000 Indians attended higher education institutions. Indians/Alaska Natives comprise less than
one percent of the total population in elementary, secondary, and postsecondary programs. A 1989
Bureau of the Census report indicates that 56 percent of Indians are high school graduates
compared to 67 percent of the total U.S. population. Eight percent of Indian students go on tc
complete 4 or more years of college, while the U.S. average is 16 percent.

It should be noted that much of the data included in this report is based on individuals
identifying themselves as Indians or Alaska Natives to the reporting authority. The information
from the Bureau of Indian Affairs of the Department of the Interior and from the Office of Indian
Education of the Department of Education is most reliable in terms of there being some
verification of ethnicity. However, the Bureau of the Census, Equal Employment Opportunity
Commission, and various other reporting authorities do not specifically verify ethnicity of
individuals through the tribes or Alaska Native villages. While this information is used as the
best available, this caveat is offered to the reader.

Table 1 shows the number of identified Indians/Alaska Natives in major educational settings,
including Bureau of Indian Affairs (BIA) schools. Overall, from 1988 to 1989, Indian and Alaska
Native students attending public/private institutions increased by 3,713, as did those attending
BIA-funded schools by 410. The largest gain in Bureau-funded schools were those students
attending tribal contract schools. No particular reason was given for the increase in enrollment,
other than it may be an indication of transfer by scme students and their families from public
schools back to the more familiar tribal school setting.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

Higher education participants showed a modest gain of approximately 1,000 students for the 1988-89
academic year. Since 1984, the number of Indians in higher education institutions has steadily
increased with 1989 registering the largest number ever to attend college.

TABLE 1

Distribution of American Indian/Alaska Native Students

AI/AN Students AI/AN Students

in Public and in Higher Ed.
Year  Private Schools BIA-Funded Schools Total Institutions
1989 ~—337,080%% 39,791 376, 880 91,753
1988 333,376%%% 39,381 372,757 91,000
1987 320,500 39,911 360,411 90,000
1986 355,796 38,475 394,271 90,000
1984 364,313 40,693 405,006 84,000
1982 304,293* 40,773 345,066 88,000
1980 305,730 41,604 347,334 84,000
1978 329,430 41,324 370,754 78,000
1976 288,262 45, 609 333,871 76,000
1974 288,208 49,524 337,732 Not Available
1972 232,765 53,646 286,411 Not Available
1970 197,245 52,098 249,343 Not Available
1968 177,463 51,448 228,911 Not Available

NOTE: Some enrollment numbers do not match figures published in the NACIE 15th Annual

Report due to yearly updates of preliminary data by the National Center for Education

Statistics, Department of Education.

Sources: 'Office of Civil Rights Survey 1968-1986 (Public and Private School Data),"

U.S. Department of Education; BIA Fiscal Year 1968-78 Statistics Concerning Indian

Education (BIA-Funded Schools Data); BIA Schoul Reports 1980-86 (BIA-Funded Schoois

Data); and National Catholic Educational Association 1988 and 1989 data. 1987-89 Bureau

of Indian Affairs student data acquired by telephone contact with BIA statistical branch,

Washington, DC.

* Office of Indian Education student count only (public school figures).,

** Include, the National Catholic Educational Association Indian count of 10,279 (school
year 1988-89) plus the Office of Indian Education student count of 326,810,

* % Includes the National Catholic Educational Association Indian count of 9,200 (school
year 1987-88) plus the Office of Indian Education student count of 324,176,
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UPDATE OF INDIAN EDUCATION “TATISTICS, continued

American Education at a tlance

In the fall of 1989, 45.6 million students were attending U.S. elementary and secondary schools.
This illustrates an increase of over 155,000 students from the previous year and continues the
upward participation rate for all students since 1986. Attendance in American schools began to
drop during the mid-1980's reflecting fewer 'baby-boomers' with their own school-age children.
The total public and private school population for all students now appears to be again increasing
to the levels of the early 1980's; however, when compared to total enrollment figures for the last
20 years (Table 2), the number of students has ducreased. Since 1970, there has been a drop in
K-12 enrollment of 5.7 million, while those attending postsecondary institutions increased by 4.4
million.

TABLE 2

20-Year Elementary/Secondary § Postsecondary Enrollment Trends
~Tor A1l Students

Higher Total U.S.

K - 12 Enrollment® Education Enrollment Education Enrollment
1989 -- 45.6 million 13.0 million 58.6 million
1985 -- 45.1 million 12.3 million 57.4 million
1980 -- 46.3 million 12.1 million 58.4 million
1975 -- 49.8 million 11.2 million 61.0 million
1970 -- 51.3 million 8.6 million 59.9 million

#Includes private school enrollment.

Source: 'Digest of Education Statistics 1989" and "Projections of
Education Statistics to 2000", National Center for Education
Statistics.

Enrollment in kindergarten through grade 8 rose from 27.0 million in fall 1985 to an estimated
28.4 million in fall 1988. Enrollment in the upper grades decreased from 12.5 million to an
estimated 11.8 million over the same period. These two trends resulted in an overall increase in
public school enrollment during the three-year period. Between 1970 anc 1980, preprimary
enrollment increased an additional 22 percent. An important feature of the increasing
participation of young children in preprimary schools is the high proportion in full -day
kindergarten and nursery school programs.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

Indians/Alaska Natives in Private Schools

NCES typically has not maintained data on the number of Indians/Alaska Natives attending K-12
private schools due to the small number of such students enrolled at such schools. In order to
determine the number of Indians/Alaska Natives attending private schools, data from the National
Catholic Educational Association (NCEA) have again been utilized. Withouc NCEA's assistance, it
would not have beén possible to compile enough data from other existing sources for any reliable
estimate of the number of Indian/Alaska Native students attending private schools in the United
States. Since 1970, NCEA has published statistical information on Catholic elementary and
secondary enrollment at its member schools with a breakdown by ethnicity. During the 1988-89
school term, NCEA comprised sproximately 50 percent of the private school population in the U.S.
and 38 percent of all private schools operating in this country. Of the total NCEA population,
10,279 students (0.41 percent) were identified as being of Native American descent. Although the
NCEA total is 50 percent of the private school population, it does not necessarily follow that
doubling the figure of 10,279 would provide the number of Indian/Alaska Native students in all
U.S. private schools. Table 3 gives the number of Indian students counted by NCEA as compared to
the total NCEA, private school, and public school populations.

TABLE 3
Public, Private, and NCEA K-12 Populations
Total NCEA % of
Public School Private School NCEA Ingian NCEA

Year Population** Population Population* Students* Pop.
108940, 19T, 624 ~5-300,000 7,498,870 10,775 —4%]
1988 40,196,000 5,241,000 2,623,031 9,200 (.35%)
1987 40,024,000 5,347,000 2,734,423 9,300 (.34%)
1986 39,837,000 5,452,000 2,821,000 9,700  (.34%)
1985 39,509,000 5,557,000 2,901,757 9,100 (.31%)
1984 39,295,000 5,700,000 2,968,154 9,700 (.33%)
1983 39,352,000 5,715,000 3,026,200 10,700  (.35%)
1982 39,652,000 5,600,000 3,094,000 10,000 (.32%)
1981 40,099,000 5,500,000 1,106,378 9,700 (.31%)
1980 40,987,000 5,331,000 3,140,051 10,000 (.32%)
1971 45,90G9,000 5,100,000 4,363,000 20,400 (.47%)

* "19¢8-89 Statistical Report on Schools, Enrcllment & Staffing," National
Catholic Educational Association (NCEA).

** ''Statistics of Public Elementary and Secondary Schools,'" National Center for
Education Statistics.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

Table 4 shows the distribution of Indians/Alaska Natives attending NCEA member schools during the
1988-89 school year. As would be expected, there is a large proportion of Indian students in the
west and far west region of the United States. Although this represents only 50 percent of the
total private school population in the U.S., the distributior. roughly parallels the public school
demographic pattern for Indian students in general.

TABLE 4

tmerican Indian/Alaska Native Participation in NCEA Schools

Region Elementary Secondary Total
New England 159 68 227
Mid East 941 458 1,399
Great Lakes 1,270 468 1,738
Plains 1,448 353 1,801
South East 300 70 370
West § Far West 3,637 1,107 4,744
Grand Total 7755 2,508 10,279

Source: '"United States Catholic Elementary and Secondary Schools
1988-89 Statistical Report," National Catholic Educational Association.

Eighty percent of all private schools have a religious orientation, and nearly half of these are
Catholic schools. During the 1988-89 school term, there were 8,867 Catholic schools (33 percent
of all private schools) in this country; of these 7,505 (85 percent) were elementary and 1,362 (15
percent) were secondary schools. As reported in the NACIE 15th Annual Report, the Council for
American Private Education (CAPE) bas indicated that it is considering the gathering of
statistical information on the racial breakdown of students, specifically Indians/Alaska Natives,
attending its member schools. During the spring of 1990, CAPE plans to send out a survey to all
of its member schools requesting such information with preliminary reports to be available during
the summer of 1990. This survey instrument will become a permanent part of CAPE's data
acquisition process for the future. With access to this forthcoming CAPE data and the existing
data collection efforts of NCEA, future NACIE annual reports should provide the most accurate look
at the Indian/Alaska Native participation rate in U.S. private schools. Membership within CAPE
now comprises 15,000 of the 27,000 private schools and 4.1 million (76 percent) of all private
school students.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

Indians/Alaska Natives in Higher Education

Several sources of information have been pursued to provide a broader look at the American Indian
and Alaska Native in programs of higher education. Surprisingly, it was found that of all
Indian/Alaska Native students attending institutions of higher education, the largest area of
participation has consistently been in two-year schools offering associate level degrees. As
Table 5 shows, since 1976, Indians/Alaska Natives attending two-year institutions have annually
maintained an average of 55 percent of the total Indian higher education enrollment, while those
attending four-year institutions have averaged 45 percent. Table 5 also compares the number of
Indians/Alaska Natives attending postsecondary institutions to their non-Indian counterparts.
Comparing 1986 enrollment statistics to 1987 degree totals shows that American Indians/Alaska
Natives are underrepresented in earned bachelor's degrees. Tc¢ illustrate this point, in fall
1986, Indians/Alaska Natives made up 0.7 percent of the undergraduate population but received only
0.4 percent of baccalaureate degrees granted in spring 1987 (see Table 8A§.

TABLE 5

Indian Student Enrollment in Higher Education Institutions

AI/AN in AI/AN in

All AI/AN Percentage of 4-Year 2-Year
Year Students Students* Population Inst./ (%) Int./ (%)
1989 13,043,124 91,753 0.70% 41,289 ,
1988 12,849,000 91, 000 0.71% 41,000 (45%) 50,000 (55%)
1987 12,768,000 90, 000 0.70% 40,500 (45%)** 49,500 (55%)%*
1986 12,505,000 90, 000 0.72% 39,000 (44%) 51,000 (56%)
1984 12,242,000 84,000 0.69% 38,000 (45%) 46,000 (55%)
1982 12,426,000 88,000 0.71% 39,000 (44%) 49,000 (56%)
1980 12,097,000 84,000 0.69% 37,000 (44%) 47,000 (56%)
1978 11,260,000 78,000 0.69% 35,000 (45%) 43,000 (55%)
1976 11,012,000 76, 000 0.69% 35,000 (46%) 41,000 (54%)
Source: 'Digest of Education Statistics, 1988" and "National Estimates of

Higher Education Statistics: 1988," National Center for Education Statistics,
U.S. Department of Education.

* '"Fall Enrollment in Colleges and Universities'" and Integrated Postsecondary
Education Data Systems (IPEDS) '"Fall Enrollment, 1986" Survey and Unpublished
Tabulations (prepared February 1989), National Center for Ed'cation Statistics,
U.S. Department of Educatior.

** Estimates based on 45-percent (4-year institutions) and 55-percent (2-year
institutions) average rate of participation trend.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

The reasons why Indians/Alaska Natives tend to enroll more in two-year institutions may be due to
several conditions, including (in no order of importance) :

e Expense of four-year over two-year institutions;

e More Indian/Alaska Native adults may be rearing a family, working, and
concurrently working toward degree rem:irements;

e Two-year institutions may be in closer proximity and more readily available
and ~affordable to Indian/Alaska Native students, especially to those
attending tribally controlled community colleges; and

e Entrance requirements may be less stringent for two-year colleges.

The 1988-89 school year had the largest number of American Indians/Alaska Natives to ever attend
postsecondary institutions. This could be due in part to the growth in the American Indian/Alaska
Native population 1in general., According to a report released by the Bureau of the Census in
February 1990, there has been a 19-percent (270,000 persons) increase of American Indians/Alaska
Natives since the 1980 decennial census. Table 6 shows the incremental changes in the numbers of
Indians/Alaska Natives in the United States for the past nine years. It should roted that Bureau
of the Census data on tribes may differ from other sources, such as tribal governments and the
Bureau of Indian Affairs, because census data are based on self-identification while statistics
from other sources may be based on persons included on tribal rolls or persons with a certain
proportion of Indian blood. Indeed, several federal programs use the self-identification method
when counting ethnic students participating in their programs. While data from the 1990 census
will not be available for at least three years, we can still expect an increase in the American
Indian/Alaska Native population.

TABLE 6
American Indians/Alaska Natives in the United States, 1980 to 198J

Year Total Population
1980 1,429,000
1981 1,458,000
1982 1,490,000
1083 1,524,000
1984 1,559,000
1985 1,594,000
1986 1,629,000
1987 1,664,000
1988 1,699,000

Source: U.S. Bureau of the Census, February 1990.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

Tribally Controlled Community Colleges

The earliest of the tribally controlled community colleges has been in existence for approximately
20 years. There is no doubt that these schools have helped to elevate the educational status of
Indian people living on remote reservations and have done so on limited budgets which public
institutions would not even consider. Serving primarily members of tribes controlling the
individual institutions, these schools also admit non-Indians as well to their programs.

Enrollment figures for these schools have continued to steadily increase every year while per
pupil expenditures have decreased, since appropriations have only moderately increased each year.
Several studies stress the reduction in per pupil funding, but often neglect the increase in
students attending these schools. The following table shows the numbers of students enrolled at
all tribal colleges since 1981 and per pupil spending. Since 1981, student enrollment has
increased 161 percent. There are currently 24 tribally controlled community colleges in the
United States with most receiving funding through the Tribally Controlled Community College
Assistance Act of 1978, as amended, and other foundation or grant sources.

NOTE: Students attending tribally controlled community colleges are included in enrollment
figures under two-year institutions in Table 5.

EABLE 7
Tribal College Enrollment, 1981 to 1989
Student Per Pupil
Year Enrollment Expenditure
1989 4,400 $1,964
1988 3 908 $2,139
1987 3,u20 $2,317
1986 3,000 $2,317
1985 2,853 $2,459
1984 2,306 $2,616
1983 2,065 $2,194
1982 2,089 $2,826
1981 1,689 $3,100

Source: Tribal College Enrollment - Funding History
prepared by the American Indian Higher Education
Consortium, 1990.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

Table 8 shows the number of degrees received by Indians/Alaska Natives for selected years since
1976, While such students consistently increase participation in all postsecondary areas, there
continues to be a limited number of students actually graduating from these institutions. As
previously mentioned, the majority of Indians/Alaska Natives in postsecondary institutions attend
two-year schools; however, degree completions at the associate level appears to be somewhat less
than at the baccalaureate level, giving the appearance that all who attend these institutions do
not graduate. Total Indian/Alaska Native enrollment reached almost 92,000 for the 1988-89 school
year, by far representing the highest enrollment yet in institutions of higher education.

Indians/Alaska Natives, as well as most other minorities, have experienced in the last few years

minimal increases in degrees received at the baccalaureate level. The largest number of degree
recipients for Indians occurred during the 1984-85 school year with 4,200 awards being made.

TABLE 8

American Indian/Alaska Native Degree Recipients in Higher Education, Various Years

Associates vogrees Conferred

All AI/AN % of
Students Students Students

1088-89 439,000 No Trend Evident
1987-88 424,000 No Trend Evident
1986-87 427,000 3,197 0.75%
1984-85 454,712 2,953 0.65%
1980-81 416,377 3,574 0.86%
1978-79 402,702 3,073 0.76%
1976-77 406,377 NA NA

NA - Not Available




UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 8A

American Indian/Alaska Native Degree Recipients in Higher Education, Various Years, continued

Bachelor's Degrees Conferred

Master's Degrees Conferred

Al AI/AN $ of A1l Al/AN $ of
Students Students Students Students Students Students

1988-89**% 994,000 4,000 0.4% 1988-89%* 293,000 1,200 0.4%
1987-88** 989,000 4,000 0.4% 1987-88** 290,000 1,200 0.4%
1986-87* 991,264 3,975 0.40% 1986-87*% 289, 349 1,107 0.38%
1984-85 979,477 4,246 0.43% 1984 -85 286,251 1,256 0.45%
1980-81 935,140 3,593 0.38% 1980-81 295,739 1,034 0.35%
1978-79 921,390 3,404 0.37% 1978-79 301,079 999 0.33%
1976-77 919,549 3,319 0.36% 1976-77 317,164 967 0.31%

Doctoral Degrees Conferred

All

AI/AN

% of

Students Students Students

First-professional Degrees

All AI/AN % of
Students Students Students

1988-89%*% 34,000 136 0.4% 1988-89 72,200 No Trend Evident
1987-88* 33,456 93 0.4% 1987-88 74,400 No Trend Evident
1986-87* 32,367 115 0.4% 1986-87 73,700 304 0.41%
1984 -85 32,307 119 0.37% 1984 -85 75,063 248 0.33%
1980-81 32,389 130 0.39% 1980-81 71,956 192 0.27%
1978-79 32,664 104 0.32% 1978-79 68,848 216 0.31%
1976-77 33,111 95 0.29% 1976-77 64,359 No Data Available
Source: 'Condition of Education 1989,'" Volume 2, Postsecondary Education,

National Center for Education Statistics, U.S. Department of Education.

*  "Eighth Aawnual Status Report on Minorities in Higher Education," American
Council on Education, December 1989.
** Projections by National Center for Education Statistics of numbers of
degrees to be conferred on all students were used to calculate the projections
of the number of degrees expected to be conferred on American Indians/Alaska
Natives by using a trend of 0.4 percent.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

Participation in every degree category decreases as higher levels of educational attainment are
reached. To give indication of the fields of study from which American Indians/Alaska Natives
typically graduate, Tables 9, 10, and 11 show the number of students completing degree
requirements in selected fields of study.

TABLE 9
1ndian/Alaska Native Graduation Rates by Field of Study
Bachelor's Degrees

Field: % Change & Change
Education 1976 1985 1937 1976-87 1985-87
Total 742 483 457 -39.1 -6.4
Men 239 165 124 -48.1 -24.8
Women 503 318 328 -34.8 3.1
Field: ¥ Change § Change
Business 1976 1985 1987 1976-87 1985-87
Total 426 899 783 83.83 -12.9
Men 350 A87 400 14.3 -17.9
Women 76 412 383 403.9 -7.0
Field: ¥ Change % Change
Social Science 1976 1985 1987 1976-87 1985-87
Total 513 447 464 -9.6 3.8
Men 311 229 249 <19.9 8,7
Women 202 218 215 6.4 -1.4
Field: Healith % Change § Change
Professions 1976 1985 1987 1976-87 1985-87
Total 166 273 274 67.1 0.4
Men 38 49 46 21.1 -6.1
Women 128 224 228 78.1 1.8
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UPDATE OF INDIAN EDUCATION STATISTICS, continued
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TABLE 9A

Tadian/Alaska Native Graduation Rates by Field of Study, continued

Bachelor's Degrees, continued

Field: Blological/ % Change 3 Change
Life Sciences 1976 1985 1987 1976-87  1985-87
Total 143 161 147 2.8 ~8.7
Men 90 89 79 -12.2 -11.2
Woinen 53 72 68 28.3 -5.6
Field: § Change % Change
Engineering 1976 1985 1987 1976-87 1985-87
Total 150 209 214 42,7 2.4
Men 148 169 184 24,3 8.9
Women 2 40 30 1,400.0 -25.0

Source: "Eighth Annual Status Report on Minorities in Higher
Education," American Council on Education, December 1989.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued
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Table 10
Indian/Alaska Native Graduation Rates by Field of Study
Master's Degrees for Selected Fields

Field % Change % Change
Education 1976 1985 1987 1976-87 1985-87
Total 390 468 ) - 3.8 -19.9
Men 169 139 120 -29.0 -13.7
Women 221 329 256 15.8 ~22.2
Field: ¥ Change % Change
Business 1976 1985 1987 1976-87 1985-87
Total 71 271 170 139.4 -37.5
Men 64 189 112 75.0 -40.7
Women 7 82 58 728.6 -29.3
Field: $ Change % Change
Social Science 1976 1985 1987  1976-87  1985-87
Total 38 43 23 -39.5 -46.5
Men 24 25 17 -29.2 -32.0
Women 14 18 6 -57,1 ~66.7
Field: Health % Change § Change
Professions 1976 1985 1987 1976-87 1985-87
Total 37 61 62 1.6 67.0
Men 17 14 12 -14.3 -29.4
Women 20 47 50 150.0 6.4
Field: % Change % Change
Public Affairs 1976 1985 1987 1676-87 1985-87
Total 60 85 134 57.6 123.3
Men 34 32 52 62.5 52.9
Women 26 53 83 56.6
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UPDATE OF INDIAN EDUCATION STATISTICS, rontinued
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Table 10A

Indian/Alaska Native Graduation Rates by Field of Study, continued

Master's Degrees for Selected Fields, continued

Education," American Council on Education, December 1989.

Field: % Change 3 Change
Engineering 1976 1985 1987 1976-87  1985-87
Total 40 47 39 -2.5 -2.5
Men 40 43 33 -17.5 -23.3
Women 0 4 6 N/A 50.0
Source: "Eighth Annual Status Report on Minorities in Higher
Education," American Council on Education, December 1989.
TABLE 11
Indian/Alaska Native Graduation Rate by Field of Study
Doctorate Degrees by Field
% Change
Field 1980 1988 1930-88
Education 43 35 -18.6
Physical Science 5 11 120.0
Engii zering 3 4 33.3
Life Science 7 18 157.1
Social Science 13 12 -7.7
Humanities 3 7 133.3
Professional Other 1 6 500.0
Source: '"Eighth Annual Status Report on Minorities in Higher
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 UPDATE OF INDIAN EDUCATION STATISTICS, continued

FINANCING THE INDIAN AND ALASKA NATIVE EDUCATION EFFORT

The Bureau of Indian Affairs and the Office of Indian Educatior. at the Department of Education are
the two entities first mentioned in any discussion of funding for Indian education. However,
other federal major contributors to the Indian and Alaska Native education effort are listed in
Appendix D. The total Bureau of Indian Affairs education budget does exceed any one other
program's annual fiscal contribution, but BIA funds cover everyt'ing from school operations for
BIA- and tribally-operated K-12 schools and peripheral dormitories to higher education and adult
education programs. However, this funding source is very important to its constituents, the
federally recognized tribes and Alaska Native villages. Table 12 shows the appropriations for
Bureau of Indian Affairs Education for fiscal years 1988 and 1989. It should be noted that
certain of the line items, such as Indian School Equalization Formula, Postsecondary Schools,
Tribally Controlled Community Colleges, Special Higher Education Scholarships, and Scholarships,
include administrative costs as well as educational services. For further information on certain
line items below, please see pages 20, 45 to 55, and 62 to 64.

TABLE 12

Appropriated Appropriated
BUREAU OF INDIAN AFFAIRS EDUCATION Fiscal Year 1988 Fiscal Year 1989
School Operations:
Indian School Equalization Formula $163,120,000 $164,290, 000
Education Standards 300,000
Institutionalized Handicapped 1,428,000 1,428,000
School Boards (Expenses § Training) 1,235,000 1,235,000
Student Transportation 11,962,000 11,918,000
Solo Parent 108,000 108,000
Technical Support (Agency § MIS) 8,890,000 8,807,000
Substance/Alcohol Abuse Counselors 2,400,000 2,391,000
Johnson-0'Malley 20,351,000 23,000,000
Continuing Education:
Postsecondary Schools 13,862,000 11,556,000
Special Higher Education Scholarships 1,910,000 1,960,000
Tribally Controlled Community Collegcs 12,868,000 12,968,000

(Operations & Endowment)
Tribe/Agency Operations:
Scholarships 28,770,000 28,476,000
Tribal Colleges Snyder Act Supplemen* 918,000 932,000
Adult Education 3,141,000 3,138,000
TOTAL: $271,263,000 $272,207,000
70~ 71
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

Authorized by the Indian Education Act of 1988, the Office of Indian Education in the Department
of Education serves more Indian children and adults than any other federal education program. The
service population includes not only the BIA's constituency of mcmbers of federally recognized
tribes and Alaska Native villages but also members of terminated and state recognized Indian
tribes and Indians/Alaska Natives living in urban areas. Subpart 1 of the Act authorizes a
formula grant program for public and BIA-funded (includes BIA-operated and tribal schools) and a
competitive discretionary grant program for Indian-controlled schools. Subpart 2 authorizes
discretionary grant programs and the Indian Fellowship Program. Subpart 3 authorizes
discretionary grants for Indian adult education, and subpart 4 authorizes the administration of
the program and the National Advisory Council on Indian Education. Table 13 shows the
appropriations -for fiscal years 1988 and 1989 for the Office of Indian Education. In addition,
Figure 1 shows the number of formula grantees and the number of students served in each state,
Figures 2, 3, 4, and 5 depict graphically the funding levels of the Indian Education Act programs
and administration since the first appropriation in 1973, while Figure 6 graphically represents
the total appropriation in those years. Tables 14 through 18 also provide additional information.

TABLE 13
Appropriated Appropriated

OFFICE OF INDIAN EDUCATION Fiscal Year 1988 Fiscal Year 1989
Subpart 1:

Local Educational Agencies $45,670,000 $49, 248,000
Indian-Controlled Schools 3,500,000 3,500,000
Subtotal: 49,170,000 52,748,000
Subpart 2:

Education Services for Children 3,710,000 3,710,000
Planning, Pilot & Demonstration 1,935,000 1,935,000
Fellowships 1,600,000 1,600,000
Education Personnel Development 2,262,000 2,262,000
Resource § Evaluation Centers 2,200,000 2,300,000
Gifted § Talented Program 0 500,000
Subtotal: 11,707,000 12,307,000
Subpart 3:

Education Services for Adults 3,000,000 4,000,000
Planning, Pilot & Demonstration 0 0
Subtotal: 3,000,000 4,000,000
Subpart 4:

Office of Indian Education 2,163,000 2,206,000
National Advisory Council on Indian Education 286,000 292,000
Subtotal: 7,449,000 —7,498, 000
TOTAL: ;2 $66,326,000 $71,553,000
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UPDATE OF INDIAM EDUCATION STATISTICS, continued

TABLE 14

American Indian/Alaska Native Participants in Indian Education Act Subpart 1 Formula
Grant Program by State - Local Educational Agencies and BIA/Tribal Schools
Fiscal Year 1989

Local Educational Agencies

BIA/Tribal Schools

# of LEA~ Student Total State LEA ¥ of B/T  Student  Total State B/T
State Grants Count Grant Amt. PPE* Grants Count Grant Amt. PPE*
Alabama 12 10,599 $1,004,611 § 95 - - - -
Alaska 47 21,779 6,426,344 295 - - - -
Arizona 65 39,627 5,173,422 131 37 10,050 $1,268,393  $126
Arkansas 2 777 78,227 101 - - - -
California 111 28,059 3,853,378 137 1 436 57,884 133
Colorado 8 2,018 308,283 153 - - - -
Connecticut 1 110 22,023 200 - - - -
Delaware - - - - - - - -
D.C. - - - - - - - -
Florida 7 696 97,274 140 - - - -
Georgia - - - - - - - -
Hawaii - - - - - - - -
Idaho 11 1,910 181,882 95 - - - -
Illinois 1 £00 121,005 151 - - - -
Indiana 1 105 13,754 131 - - - -
Iowa 4 776 108, 856 140 - - - -
Kansas 8 1,441 208,776 145 - - - -
Kentucky - - - - - - - -
Louisiana 8 3,389 382,126 113 - - - -
Maine 4 426 60,417 142 - - - -
Maryland 4 850 149,577 176 - - - -
Massachusetts 3 599 113,528 190 - - - -
Michigan 65 12,362 1,982,305 161 - - - -
Minnesota 53 11,396 1,754,775 154 - - - -
Mississippi 2 105 9,090 87 - - - -
Missouri 1 20 2,558 128 - - - -
Montana 33 10,814 1,670,735 154 - - - -
Nebraska 8 1,938 268,146 138 - - - -

1
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 14A

American Indian/Alaska Native Participants in Indian Education Act Subpart 1 Formula
Grant Program by State - Local Educational Agencies and BIA/Tribal Schools
Fiscal Year 1989

Local Educational Agencies N BIA/Tribal Schools

¥ of LEA Student  Total State LEA # of B/T Student  Total State B/T
State Grants Count ~_Grant Amt. PPE* _Grants Count Grant Amt. PPE*
Nevada 12 3,280  $ 431,719 $132 - - - -
New Hampshire - - - - - - - -
New Jersey 3 327 71,709 219 - - - -
New Mexico 28 28,873 3,784,346 131 27 5,799 $ 734,774 $127
New York 16 4,418 1,057,383 239 - - - -
North Carolina 19 17,095 1,970,459 115 1 938 104,521 111
North Dakota 24 6,291 796,514 127 3 908 111,138 122
Ohio 2 295 39,893 135 - - - -
Oklahoma 322 67,022 7,650,976 114 1 297 32,777 110
Oregon 22 5,506 879,670 160 1 430 66,413 154
Pennsylvania - - - - - - - -
Rhode Island 1 195 35,809 184 - - - -
South Carolina - - - - - - - -
South Dakota 35 10,753 1,218,788 113 10 2,450 270,209 110
Tennessee 1 28 2,916 104 - - - -
Texas 4 790 99,209 126 - - - -
Utah 12 4,918 437,521 89 1 215 18,491 86
Ve rmont 1 514 83,293 162 - - - -
Virginia 2 110 15,317 139 - - - -
Washingiton 73 16,408 4,395,972 146 - - - -
W. Virginia - - - - - - - -
Wisconsin 40 7,544 1,256,959 167 - - - -
Wyoming 6 1,856 355,597 192 - - - -
Total LEA 1,082 , 4, O75,1 $143 82 21,525 $2,664,600  $124
Totat B/T 82 21,523 2,664,600 124

GRAND TOTAL 1,164 348,333 $49,239,737  $134

*PPE - Per Pupil Expenditure
Sour<e: Office of Indian Education, Department of Education, Washington, DC.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 15
Indian Education Act Subpart 1 - Indian-Controlled Schools
Discretionary Grant Awards by State, Fiscal Year 1989
Indiun-Controlled Schools

State Grants Total Funds
Florida 1 $ 87,379
Kansas 1 82,236
Minnesota 4 967,427
Mississippi 1 316,971
Montana 1 344,031
Nevada 1 117,245
New Mexico 3 315,299
North Dakota 1 366,847
Oklahoma 2 275,026
South Dakota 2 311,302
Wash1ngton 1 177,219
om1n 1 139,015
otal (12 States) 20 $3,500,000

Source: Fiscal Year 1991 Budget Justification, Office of Indian Education
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UPDATE OF INDIAN EDUCATION STATISTICS; continued

TABLE 16

Indian Education Act Subpart 2 - Discretionary Grant Awards, Fiscal Year 1989
Educational Services and Planning, Educational Personnel

Pilot, and Demonstration Programs Development Programs

State Grants Total Funds State Grants Total Funds
Alaska 1 $§ 128,180 California 1 $ 190,654
Arizona 3 557,462 Montana 3 661,937
California 4 680,273 New Mexico 1 59,025
Colc. do 1 110,889 Oklahoma 3 526,900
D.C. 1 116,527 Pennsylvania 1 194,917
Kansas 1 91,441 South Dakota 2 206,731
Massachusetts 1 110, 840 Wisconsin 2 356,459
Minnesota 5 985,062 Wyoming 1 121,492
Mississippi 1 166,165 Total (8 States) 14 $2,318,000
Montana 1 82,621 (New Awards 14)

Nebraska 1 120,763 (Continuations 0)

New Mexico 5 533,535

North Dakota 2 222,033

Oklahoma 3 352,614

South Dakota 1 49,949

Utah 1 113,070

Washington 6 747,965
Wisconsin 3 475,606

Total (18 States) 41 $5,644,995

(New Awards 32)

(Continuations 9)

Source: Fiscal Year 1991 Budget Justification, Office of Indian Education.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 17

Indian Education Act Subpart 2 - Discretionary Grant Awards, Fiscal Year 1989 by Category

Planning, Pilot, and Demonstration

Subpart 2 Applications Number Percent Total by
Category Received Awarded Awarded Catege

PTanning 23 1 £3% § 131,%03
Pilot 32 9 28.1% 1,020,515
Demonstration 30 6 20.0% 755,335
Total 85 16 18.8% $1,917,455

(New Awards 12)
(Continuations 4)

Educational Services for Indian Children

Subpart 2 Applications Number Percent Total by
Category Received Awarded Awarded Catego
Ed. Services 112 25 22.3% $3,710,0%ﬁ

(New Awards 20)
(Continuations 5)

Educational Personnel Development

Subpart 2 Applications Number Percent Total by
Category Received Awarded Awarded Catego
EPD ii5321(d)” 28 7 25.0% ,225,115%
EPD ''5322" 27 7 25.0% 1,093,000
Total 55 14 25.5%  $2,318,115

(New Awards 14)
% Includes carryover funds of $56,115.

Fellowships

Subpart 2 Applications Number Percent Total by
Category Received Awarded Awarded Catego
Fellowships 678 124 18.3% $1,570,961

(New Awards 51)
(Continuations 73)

Source: Fiscal Year 1991 Budget Justification, Office of Indian Education.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 18

Indian Education Act Subpart 3 - Discretionary Grant Awards, Fiscal Year 1989 by Category

Special Programs for Indian Adults

Applications Numbzr  Percent  Subpart 3

Subpart 3 Receiv-d Awarded  Awarded Total
Adult Education U4 32 34,08 $4,000,000

(New Awards 30)
(Continuations 2)

Subpart 3 - Special Programs for Indian Adults
Fiscal Year 1989 by State

State Grants Total Funds
Alaska 1 87,901
Arizona 2 228,457
Colorado 1 128,457
Idaho 1 122,586
Louisiana 1 64,410
Massachusetts 1 146,232
Michigan 1 28,468
Minnesota 5 823,975
Mississippi 1 307,414
Montana 3 355,373
Nevada 1 98,528
New Mexico 1 87,107
North Dakota 2 161,429
Oklahoma 4 577,539
South Dakota 1 87,260
Utah 2 159,187
Washington _4 536,033
Total (18 States) 32  $4,000,000
(New Awards 30)
(Continuations 2)

Source: Office of Indian Education, Department of Education, Washingtuu, ",
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

PARTICIPATION BY INDIANS/ALASKA NATIVES IN SELECTED FEDERAL PRORAMS

American Indians/Alaska Natives, by virtue of their relative standing in the hierarchy of
America's socio-economic structure, are often able to participate in various programs designed to
provide equitable access in educational pursuits. Several factors predispose Indians/Alaska
Natives, as well as other minorities, for inclusion in such programs including family income,
single versus dual parent families, low achievement scores, demographics of residence, employment,
cultural differences, etc. The correlation between economic status and achievement levels cannot
be overestimated as the number of minority students attending public schools increases and average
test scores fall. The overall intention of programs for the disadvantaged is to raise academic
levels to those approaching the national norms. The following programs provide services to
eligible students, including American Indians/Alaska Natives. Brief program descriptions follow,
including the number of Indian/Alaska Native participants by state, if available.

Chapter 1 Program (Department of Education)

Chapter 1 is a compensatory education jrogram administered by the Office of Elementary and
Secondary Education within the Department >f Education. Part A of Chapter 1 provides financial
assistance through state educational agencies (SEAs) to local educational agencies (LEAs) to meet
the special educational needs of educationally deprived children in school attendance areas and
schools with high concentrations of children from low-income families and to meet the needs of
children in local institutions for neglected or delinquent children. This assistance is to
improve the educational opportunities of educationally deprived children by helping them succeed
in the regular program, attain grade-level proficiency, and improve achievement in basic and more
advanced skills that all children are expected to master.

Indian/Alaska Native children receiving Chapter 1 services in public schools from fiscal years
1982 to 1985 comprised two percent of the total Chapter 1 student population for each of those
years. In fiscal year 1986, the Indian/Alaska Native student population dropped to one percent.
For fiscal yeurs 1987 and 1988, such students again increased to two percent f the total Chapter
1 population. Table 19 shows the distribution by state of the number of Auerican Indians/Alaska
Natives counted for Chapter 1 services during school year 1987-88.

Authorizing legislation for Chapter 1 also permits a portion of of the Chapter 1 appropriation for
LEAs to be set-aside for Indian children in out-of ~-state schools and for Indian children attending
tribally-operated schools and BIA-operated schools. As with the bioader Chapter 1 Program, a
child is considered educationally disadvantaged if the child needs special assistance to perform
at a grade level appropriate for his or her age and comes from a family background that is
economically disadvantaged. In the BIA school system (including tribal schools), all Indian
students are considered economically eligible, but they also must be performing at an academic
grade level below national norms to participate.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 19

American Indians/Alaska Natives Participating in Chapter 1 During Fiscal Year 1988 By State

State LEA SEA State LEA SEA
Alabama 161 * Montana 2,294 54
Alaska 2,552 x Nebraska 879 17
Arizona 14,276 105 Nevada 333 7
Arkansas 120 0 New Hampshire 7 A
California 6,696 X New Jersey 236 0
Colorado 556 3 New Mexico 5,659 44
Connecticut 41 5 New York 962 2
Delaware 21 0 North Carolina 3,194 67
D.C. 0 0 North Dakota 905 %
Florida 210 A Ohio 105 2
Georgia 37 0 Oklahoma 8,893 28
Hawaii 34 0 Oregon 1,085 52
Idaho 436 2 Pennsylvania 107 5
Illinois 178 1 Rhode Island 79 0
Indiana 73 1 South Carolina 144 0
Iowa 208 9 South )akota 2,593 67
Kansas 287 11 Tennessee 57 *
Kentucky 14 1 Texas 427 *
Louisiana 664 0 Utah 1,370 15
Maine 111 * Vermont 101 0
Maryland 140 3 Virginia 69 0
Massachusetts 145 1 Washington 2,854 20
Michigan 1,362 7 West Virgiria 10 A
Minnesota 2,336 * Wisconsin 1,293 *
Missis<ippi 164 A Wyoming 186 5
Missouri 3 X BIA Chapter 1 16,801 0
- Subtotal 81,468 534
SEA Student Count 534
PORTED 82,002

* Not Reported

LEA - Local educational agencies providing basic Chapter 1 services.

SEA - State educational agencies providing Chapter 1 services for neglected or delinquent
children.

Source: Chapter 1 Program Office, Department of Education.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 20
American Indian/Alaska Native Participation in Chapter 1

Fiscal All AI/AN Per Pupil BIA Per Pupil
Year Participants Participants (%) Expenditure Participants Expenditure
1989 16,289

1988 4,943,763 81,547% (2%) $696 16,801 $1,478
1987 4,700,114 70,894 (2%) 15,479 1,602
1986 4,725,970 82,357 (2%) 645 15,497 1,435

* This total was reported by Chapter 1 Program staff, although there is a
discrepancy with the total from state reports shown in Table 19.
Source: Chapter 1 Program Office, Department of Education,

Impact Aid Program (Department of Education)

Under Title I of Public Law 81-874, any local educational agency (LEA) which is so affected by
federal activities as to have had a burden placed on it and which provides free public elementary
and/or secondary education, under public supervision and direction without tuition charge,
pursuant to the laws of the state in which it is located, may apply for Impact Aid funding. The
two kinds of burden recognized by the law are a revenue burden arising from federal property in
the school district not subject to real property taxes and a service burden arising from the LEA
providing educational services for federally-connected children without having a tax base, with
respect to those children, adequate to provide them with these services. The total appropriation
during fisc ' year 1989 was $693,000,000. Of this amount, $227,301,183 (33 percent) went to
school dist. *s that have Indian/Alaska Native children enrolled in their schools.

Under the category of children residing on Indian lands (federal property held in trust for the
tribes and Alaska Native villages), students generating Impact Aid funds are primarily of Indian
or Alaska Native descent, although non-Indians living on Indian lands also generate Impact Aid
funds. The Indian lands students represent only 5 percent of the program's total average daily
attendance, yet they account for 33 percent of payments. Indian and Alaska Native students often
make up large percentages of the enrollments of the public school districts in areas on or near
reservations or Alaska Native villages. In some instances, Impact Aid funds may account for over
50 percent of the operating budgets. In addition, these districts receive additional amounts of
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

supplemental program funds, such as Chapter 1 and Indian Education Act (Title V) dollars, but
because these dollars are for specific purposes, they cannot be spent on many of the other high
cost general budget items needed tc educate students who reside in extremely remote areas of the
country. Consequently, Impact Aid funds which go into the general operating budget of the LEA are
important to the education of both Indian and non-Indian students in the school district.

The law provides that school districts receive 125 percent entitlement for ea.’. :.ild living on
non-taxable Indian land for whom it provides free public education, regardless oi the race of the
child. However, there are special provisions covering Indian children claimed, which require the
school district to establish policies and procedures that insure that (1) Indian chiidien claimed
by the school district in its count must participate on an equal basis with all otuer children
educated by the school district (to prevent disparity within a district); (2) applications,
evaluations, and program plans are adequately disseminated to tribes and parents of Indian
children claimed in the count; and (3) tribes and parents of such Indian students are afforded an
opportunity to present their views regarding the application including making recommendations
concerning the needs of their children, are actively consulted and involved in the plasuting and
development of programs, and are afforded a general opportunity to present their overall views on
the educational programs, including the operations of such programs, and the degree of parental
participation allowed.

Any tribe, or its designee, which has students in a school district, may file a written complaint
with the Secretary of Education regarding the actions of a schoo district under the
aforementioned special provisions. The definition of "Indian tribe" in the law includes Alaska
Native village or regional or village corporation. The law and regulations specify the
requirements for a hearing on the complaint and resolution of the matter.

American Indian/Alaska Native students may be counted in two categories, those students who reside
on Indian lands and those special education (handicapped) students who reside on Indian lands.
Table 21 shows the distribution of funds to districts with federally-connected students and the
numbers of Indian/Alaska Native students counted during the last five fiscal years.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 21

American Indians/Alaska Natives Generating Funds to School Districts Under Impact Aid

Number of

AI/AN Percent of Federally Fiscal Year Percent of Total Total Impact Aid

Year _Students Connected Students Payments Appropriation ropriation
, 347 ~5.91% , 355,038 . 93,000,

1988 106,089 5.39% 237,007,125 35.36% 670,180,000
1987 101,794 5.00% 225,590,766 34.02% 663,000,000
1986 104,607 5.12% 221,988,264 36.07% 615,300,000
1985 99,708 4.88% 224,107,327 34.85% 643,000,000

Impact Aid Indian/Alaska Native Students Counted By Category

Indian "A" Total
Year Indian "A" Special Ed. Students
1989 97,536 11,3811 109, 347
1988 94,364 11,725 106,089
1987 90,932 10,862 101,794
1986 93,895 10,712 104,607
1985 90,142 9,566 99, 708

Source: Impact Aid Program Reports, Office of Impact Aid, Department of Education

Bureau of Indian Affairs Johnson-O'Malley (JOM) Program (Department of the Interior)

Under the Johnson-0'Malley Educational Assistance Act of 1934, as amended, this program provides
financial assistance through the BIA to contractors for eligible Indian students attending public
schools. Funding may be used to supplement the regular school programs and address the special
educational needs of these students as determined by contractors and local Indian education
comittees. The types of supplemental activities provided by the JOM Program relate to
educational needs, teacher support, and parental costs. Popular programs include home-school
coordinators and academic remediation.

Table 22 shows the fiscal year 1989 Johnson-0'Malley distribution by state.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 22

BIA Johnson-0'Malley Educational Assistance Program Fiscal Year 1989 Data by State

(31 states)

Source:

State Av. JOM
Numbe r Per Pupil Per Student State
State Served Cost Amount Allocation
Kiabama 442 $2,467 $98.87 $43,700
Alaska 24,540 8,183 201.33 4,940,000
Arizona 43,633 3,007 98.87 4,313,000
California 4,040 3,458 98.87 399,400
Colorado 693 3,911 98.87 68,500
Connecticut 34 4,670 115.05 3,900
Florida 524 3,417 08.87 51, 800
Idaho 1,856 2,417 98.87 183,500
Iowa 540 3,552 98.87 53,400
Kansas 537 3,761 98.87 53,100
Louisiana 114 3,053 98.87 11,300
Maine 206 3,387 98.87 20,400
Michigan 3,021 4,065 98,87 301,400
Minnesota 6,420 3,872 98.87 634,700
Missouri 12 3,122 08.87 1,200
Mississippi 485 2,169 98.87 48,000
Montana 8,667 3,999 98.87 856,900
Nebraska 1,743 3,553 98.87 172,400
Nevada 3,350 3,384 98.87 331,200
New Mexico 29,632 3,080 98.87 2,929,700
New York 2,103 5,829 143.81 302,400
North Dakota 3,171 3,386 98.87 313,500
Oklahoma 41,458 3,078 98.87 4,098,900
Oregon 2,475 4,051 99.77 246,900
Rhode Island 523 4,566 112.35 58,800
South Dakota 9,690 2,947 98.87 958,000
Texas 266 3,191 98.87 26,300
Utah 2,973 2,351 98.87 294,000
Washington 6,255 3,794 98.87 618,400
Wisconsin 5,051 4,093 100.67 508,500
Wyoming 1,25] 5,051 124,03 155, 200
Total 205,705 $3,705 $111.81  $23,000,000

Fiscal Year 1990 Budget Justification, Bureau of Indian Affairs
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

Adult Educatior Program (Department of Gducation)

The Adult Education Act was reauthorized in 1988 in Part B, Title II, Public Law 100-297. The
authorization for appropriations is through fiscal year 1993. The objectives of the Adult
Education Act is to improve educational opportunities for adults and to encourage the
establishment of adult education programs that will enable all adults to acquire basic educational
skills necessary for literate functioning, enable adults who so desire to complete secondary
school, and enable adults to benefit from job training and retraining oprograms and obtain
productive employment to more fully enjoy the benefits and responsibilities of citizenship.

Federal grants are made to designated state (including insular areas) educational agencies by a
formula based on the number of adults who have not completed secondary school. The states fund
local programs of adult basic and secondary education based on need as described in the state plan
and resources available. Local educational agencies and other public or private nonprofit
agencies, organizations, and institutions are eligible for subgrants; however, tribal groups and
Indian organizations are not always eligible to participate because of omission of Indians/Alaska
Natives from the state plan and the definition of '"local educational agency (LEA)" in the
authorizing legislation. That definition basically identifies an LEA as a public school district.

The two primary programs offered include the Adult Basic Education (ABE) and General Educational
Development (GED) programs. In general, ABE programs prepare those individuals with limited
skills in English and mathematics so that they can progressively master the basic fundamentals
before attempting the curriculum of GED preparatory courses. This is a prerequisite for many
Indian/Alaska Native adults who have not been involved in any type of formal education for years.

Table 23 shows how American Indians/Alaska Natives compare nationally with the total adult
education community funded under the state-administered program. Indians/Alaska Natives most
of ten make up less than one percent of the total adult education participants each year.

TABLE 23

Tomparison of American Indians/Alaska Natives Enrolled in
State-Administered Adult Education Programs

Year U.S. Total AI/MAN (%)
1988 3,039,430 26,904 0.89%
1987 2,949,720 42,309 1.43%
1986 3,069,677 25,272 0.82%
1985 2,879,125 26,102 0.91%

Source: Adult Education State Programs Office, Department of Education




UPDATE OF INDIAN EDUCATION STATISTICS, continued

It should be noted that, depending on how some states arrive at their figures, there is a
possibility of duplicate counts between statz-administered adult education programs and those
operated by tribes, villages, or Indian/Alaska Native organizations through grants from the Office
of Indian Education or Bureau of Indian Affairs. This occurs because states administer the GED
examinations and are able to include all Indians/Alaska Natives applying for GED certification in
their yearly reports. Federal appropriations for the following year are then based on this
inflated number of persons served. States with sizable Indian populations stand to benefit
without actually having served some of the Indians/Alaska Natives they count. Table 24 shows by
state the combined number of Indians/Alaska Natives enrolled in GED and adult bhasic education
(ABE) programs funded under the Adult Education Basic Grants Program.

The attention of the reader is directed to data for the State of California for fiscal year 1987,
in which 16,605 Indians/Alaska Natives reportedly participated in the state-administered ABE/GED
programs. It is not likely that this figure is accurate, given the fact that 2,214 Indians/Alaska
Natives were reportedly served in fiscal year 1986 and 1,691 such individuals were reportedly
served in fiscal year 1988. It is further argued that it is very unlikely that 16,000-plus
Indians or Alaska Natives were able to complete the requirements for of an ABE program or GED
certification in one year. It is most likely that either the state erroneously reported
information for fiscal year 1987 or that the Division of Adult Education and Literacy made an
error in keying in the state's data. Clearly, this information is inconsistent with all other
years and should be checked to ensure that a ten-fold error has not been made in California's

report and that a 15,000-person error was not made in the total for all states for fiscal year
1987.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 24
ABE/GED Indian/Alaska Native Participants in State-Administered Programs
Fiscal Years Fiscal Years
State 1985 1986 1987 1988 1989 State 1985 1986 1987 1988 1989
Alabama 178 ~67 ~70 95 228  Nebraska 392 438 287~ 240 249
Alaska 2,716 2,076 1,399 1,630 1,476 Nevada 57 15 54 21 28
Arizona 867 800 868 950 1,376 New Hampshire 1 1 0 5 5
Arkansas 109 77 157 118 158 New Jersey 97 105 59 36 82
California 2,930 2,214 16,605 1,691 518 New Mexico 1,399 1,500 1,820 1,689 2,262
Colarado 178 213 235 270 266 New York 1,030 977 498 502 640
Connecticut 103 96 142 85 104 North Carolina 821 882 1,752 1,903 2,219
Delaware 27 8 4 7 9 North Dakota 366 379 508 392 573
Florida 1,737 1,258 1,924 1,508 1,457 Ohio 342 207 358 203 238
Georgia 43 29 45 87 143 Oklahoma 1,454 1,753 1,551 1,506 1,734
Hawaii 0 21 24 120 127 Oregon 739 780 664 €35 696
Idaho 20¢ 474 469 630 565 Pennsylvania 73 56 79 116 178
T1linois 160 134 665 195 345 Rhode Island 22 75 27 24 21
Indiana 64 188 138 191 247 South Carolina 101 143 323 300 173
Iowa 143 140 156 222 134 South Dakota 1,422 1,407 1,727 1,505 1,316
Kansas 411 127 94 148 130 Tennessee 59 67 54 80 102
Kentucky 48 76 81 115 103 Texas 934 811 1,061 1,051 742
Louisiana 1,399 130 235 162 175 Utah 576 583 789 735 544
Maine 86 62 82 106 67 Vermont 0 121 85 24 19
Maryland 153 186 173 238 223 Virginia 16 22 14 22 43
Massachusetts 139 129 290 171 173 Washing’ n 847 836 775 936 779
Michigan 302 1,732 1,577 1,478 659 West Virginia 12 24 23 69 42
Minnesota 1,548 2,242 2,410 2,373 2,685 Wisconsin 391 329 658 892 1,089
Mississippi 41 25 55 94 25 Wyoming 259 135 192 181
Missouri 259 327 341 288 246 Dist. of Columbia 0 4 2 10 2
Montana 841 787 680 855 725 Guam 0 4 (VI)* 5 0 5
Total 76,102 25,272 42,314 26,904

* The Virgin Islands had 4 Indian/Alaska Native participants in 1986. Guam had no such participants for

1986.

Source; Program Reports, Fiscal Years 1985-89, Division of Adult Education and Literacy, Office of

Vocational and Adult Education, Department of Education.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

The following is a brief overview of adult education programs offered by the two major Indian

education funding providers, the Office of Indian Education of the Department of Education and the
Bureau of Indian Affairs of the Department of the Interior.

Office of Indian Education Adult Education Program (Department of Education)

The Office of Indian Education's Adult Education Program is a competitive discretionary grant
program. Adult education grants are awarded on a competitive basis to Indian tribes, Alaska
Native villages, organizations, and institutions. Awards are made for a period of 12 to 36
months. Awards made for 12 months usually do not provide enough time for many adults to master
basic fundamentals needed to even attempt the GED level curriculum. The objectives of this
program are to enable Indian/Alaska Native adults to acquire basic literacy, complete secondary
school, and secure the education nccessary for them to benefit from vocational training. Many
projects also offer consumer education and other special services such as academic and career
counseling, aptitude and vocational testing, and job referral. In fiscal year 1989, the Office of
Indian Education awarded 32 grants to projects serving approximately 7,200 Indian adults. These
awards went to 12 tribes, 14 Indian organizations, and 6 tribally controlled community colleges.

Eleven of the awards were in urban areas ‘and 21 in rural or reservation settings. The grants
ranged from $28,468 to $307,414,

TABLE 25
Office of Indian Education, Education Services for Indian Adults

Number of AI/AN Per Pupil

Year Aggrogriation Programs "articipants Expenditure

1989 4,000, 32 7,200 $556

1988 3,000,000 25 5,650 531

1987 3,000,000 29 9,600 313

1986 2,797,000 25 10,692 262

1985 2,940,000 22 7,222 407

Source: Fiscal Year 1989 Budget Justification, Office of

Indian Education.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

Bureau of Indian Affairs Adult Education Program (Department of the Interior)

The objectives of the Bureau's Adult Education Program ure to provide educational opportunities
and learning experiences to enable adult Indians/Alaska Natives to complete high school graduation
requirements, acquire basic literacy skills, and gain new skills and kncwledge to improve their
functioning as individuals and as members of the community. The Adult Education Program is based
on tribal priority, and the curriculum is a direct result of the assessed needs of the adult
Indian/Alaska Native population within the service area. In fiscal year 1989, 75 tribes
administered adult education programs under Public Law 93-638 contracts, and Bureau of Indian
Affairs offices administered 13 programs.

TABLE 26
Bureau of Indian Affairs Adult Education Program
Number of AI/AN Per Pupil

Year Aggg%pgiation Programs Participants Expenditure
1989 , 138,000 88 12,500 - $255
1988 3,141,000 88 12,000 251
1987 3,141,000 88 13,000 262
1986 3,391,000 88 12,800 265
1985 3,474,000 88 13,520 257
Source: Fiscal Year 1990 Budget Justification, Bureau of Indian
Affairs

Tabie 27 provides a breakdown by area office of the 88 adult education programs funded in fiscal
year 1989.



UPDALE OF INDIAN EDUCATION STATISTICS, continued

TABLE 27
BIA Adult Education Programs by Area Office
Area Office Projects
Aberdeen 9
Albuquerque 7
Anadarko 8
Billings 0
Eastern 9
Juneau 7
Minneapolis 4
Muskogee 5
Navajo 4
Phoenix 4
Portland 20
Sacramento 4
BIA Field Offices 7
Total 88
Source: Office of Indian Education Programs, Bureau of
Indian Affairs, Washington, DC., Please note that BIA
Field Office information above is inconsistent with that
provided in the BIA Fiscal Year 1990 Budget Justification.

Vocational Education Programs (Departmengﬁof Education)

The Department of Education administers vocational education programs as authorized under the Carl
D. Perkins Vocational Education Act. Primary goals of the Act are to improve and modernize
vocational education to meet the needs of the work force, promote economic growth, and to assure
that disadvantaged and handicapped students and other special populations have access to quality
vocational education programs. To accomplish these goals, the Act identifies various target
populations, prescribes allocation mechanisms, and lists required or desired services. The

various programs and amounts funded under the vocational education authorization for fiscal year
1929 wete:

Basic Grants . . . . . .. .4 ... ... .$831,566,000
Consumer and Homemaking Education . . .. . 33,118,000
National Programs . . . . ... ... .. . 26,005,000
Community-based Organization . . ., . .. . . 8,892,000
State Councils . . . . . , .« v o v . v . . . 7,904,000

Permanent Appropriaticn (Smith-Hughes Aét) . 7,148,000
52

120

pi
P‘\



UPDATE OF INDIAN EDUCATION STATISTICS, continued

The majority of funds is distributed to the states in the Basic Grants Program. Indian tribes and
organizations may be eligible to participate in the program depending on whether the state has
included Indian vocational education needs in the state plan. If such needs are not in the plan
to allow tribes and Indian organizations to compete for subgrants as public or private nonprofit
organizations, some states use the definition of "LEA" in the authorizing legislation, which does
not include tribes, as a way to eliminate tribes and Indian organizations from the competitive
grants process. In general, most states assume that the vocational education needs of American
Indians/Alaska Natives are being met under the set-aside provision of the Act, which annually
provides that 1 1/4 percent of the total vocational education budget be used for Indian/Alaska
Native programs. Under this provision, the Bureau of Indian Affairs is required to match the 1
1/4 percent set-aside amount, thereby doubling the money specifically for Indians/Alaska Natives.
The BIA has never met this requirement and has annually asked for and received a waiver from
Congress. It has been estimated that approximately $70 million has been lost in services to
Indian/Alaska Native people since 1978.

Although Indian/Alaska Native students meet all the criteria for program eligibility, it is
uncertain how many, and to what degree, they participate in vocational education programs at the
public school level. The last year for which there was any type of formal count of the number and
ethnicity of participants in vocational education pregrams was the 1982-83 school year. Reasons
for currently not conducting yearly counts of participants include: duplication of counts for
those students taking more than one vocational education course; those students in high school who
are taking college level vocational courses would be counted by both institutions; and several
internal categorical designations, such as special education services, within the vocational
education program also lend to duplication of count. From the last year a count was conducted
(1982-83), there were 30,616 Indian/Alaska Native males and 33,218 Indian/Alaska Native females
reportedly served, for a total of 63,834 such participants. Surprisingly, Indian/Alaska Native
females outnumbered Indian/Alaska Native males by almost 3,000. The total number of vocational
education participants during the 1982-83 school year in high school and in institutions of higher
education was over 9,810,000,

Indian Vocational Education Program (Department of Education)

The purpose of this program is to provide financial assistance in the form of discretionary grants
to eligible Indian tribes and tribal organizations (federally recognized) and Alaska Native groups
to plan, conduct, and administer programs or portions of programs authoized by and consistent
with the Carl D. Perkins Vocational Education Act. The two primary objectires of this program are
(1) to improve the job placement record of trainees served under this authority and (2) to promote
linkages to tribal/Alaska Native economic development plans. Funding priority is given to
applications which would substantiate a 65 percent placement rate for program completers. To
date, there have been over 400 projects funded serving approximately 100 tribal organizations in
10 different states. The program has been in existence since 1977. Table 28 shows the funding
history of this program.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 28
Indian Vocational Education Funding History
Continuation New Total Applications

rfiscal Year ropriation Projects Projects Pi  cts Received
1989 +$10, 808,990 35 40 39
1988 10,462,777 28 12 40 71
1987 10,414,352 18 30 48 71
1986 9,564,367 19 22 41 92
1985 9,895,639 25 20 45 74
1984 6,733,624 29 0 29 0
1983 6,645,484 0 30 30 87
1982 5,936,734 22 0 22 0
1981 6,186,230 26 0 26 0
1980 6,929,755 8 26 34 58
1979 5,929,888 29 3 32 al
1978 5,437,777 19 11 30 40
1977 5,281,476 0 20 20 78

Source: Indian Vocational Education Program, Office of Vocational

and Adult Education, Department of Education.

Vocational education training is offered in a wide range of occupations including construction
trades, heavy equipment operation, business and clerical skills, small business management,
forestry, agricultural c~cupations, automotive repair, upgrading skills of police officers, boat
building, fisheries management, and tourism. In addition, bilingual training in a variety of
vocational occupations is also offered. Urban programs may also apply for funding, if they obtain
a tribal resolution authorizing the participation of tribal members.



UPDATE OF INDIAN EDUCATION STATISTICS, continued

Bureau of Indian Affairs Adult Vocational Training

The Bureau of Indian Affairs Adult Vocational Training docs not fall under the authority of the
Office of Indian Education Programs but is administered through the Office of Tribal Services.
This program offers vocational training to Indians and Alaska Natives in fields in which they can
obtain the necessary skills to become employable. The adult vocational training program provides
counseling, guidance, institutional training in any recognized vocation or trade, apprenticeships,
and on-the-job training. The BIA uses approximately 400 training institutions, each with a
recognized reputation in the field of vocational training and an established record of
successfully placing their students in suitable employment upon graduation. These schools offer
courses to the Indian/Alaska Native trainees in areas such as weld g, auto mechanics, computer
programming, secretarial skills, registered nursing, cosmetology, and x-ray technology. The
program is available to adult Indians/Alaska Natives, 18 to 35 years of age, who are members of
federally recognized tribes/Alaska Native villages and reside on or near the reservation, trust
land, or Alaska Native village. Applicants are assisted in the selection of their training
program through personal counseling and interpretation of aptitude skills test results. This is
to ensure that all applicants are trained in a field where they can attain the necessary skills to
become employable. Annually, the vocational program offers assistance to approximately 3,000
Indian/Alaska Native adults.

During fiscal year 1989, two other institutions offered adult voce*ional programs for Indian
adults. These were the United Tribes Technical College (UTTC) in Bismark, North Dakota, and the
National Ironworkers Training Program. UTTC is under contract with the Bureau of Indian Affairs
to provide Indian applicants with an opportunity for training in 1 of 10 vocational skill areas,
plus job placement assistance upon completion of training. Through counseling and testing, UTIC
assists the applicant in making a career choice which, in most instances, is in line with the
manpower and skills needs of the applicant's tribe. The National Ironworkers Training Program
provides an opportunity for the Indian participant to learn the ironworker trade. The program
conducts three 14-week classes each year with approximately 30 trainees in each class. Trainees
receive classroom and shop instruction. Each graduate is credited with one year of work
experience toward his/her three years of apprenticeship training. From 1987 to 1988, there were
275 completions in the National Ironworkers Training Program and 552 at UTTC. Employment
placement was 95 percent and 75 percent, respectively.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

AMERICAN INDIANS/ALASKA NATIVES AND ACADEMIC ACHIEVEMENT

American Indian/Alaska Native students must meet the same admission requirements for acceptance
into postsecondary institutions as their non-Indian counterparts. One of the requirements which
must be included in an application is test results from one of the major college-entrance
examinations. The two most common are the Scholastic Aptitude Test (SAT) and the American College
Testing (ACT) Program. Most higher education institutions will accept either test as an
indication of a student's probable success in college-level course work, and, indeed, both tests
are offered in all states. In 1988, 28 states, predominantly in the central and western United
States administered to the majority of their students the ACT while the remaining 22 states tended
to use the SAT. However, a greater npumber of students took the SAT. In 1989, over 1.1 million
students wore administered the SAT while 850,000 took the ACT. Of the SAT test-takers, over
18,000 (!.6%) were identified as being of Indian/Alaska Native descent, while 9,000 (1%) such
students tou« the ACT. The 27,000 plus Indians/Alaska Natives taking postsecondary entrance
examinations show a definite increase over the 1988 total of just over 20,000 and 17,000 in 1987.

The increased participation of American Indians/Alaska Natives in almost every segment of the U.S.
social and educational structure gives a clear indication of the endurance and the ability to
adapt when Indian people are confronted by adversity and change while maintaining a cultural
identity. But what cost has this evolutionary adaptation process placed on individuals caught
between two worlds. While equity is still an elusive ideal for most Indians, will anything change
once test scores reach the norm set by the dominant society? In one sense, achievement scores
could be said to be the yardstick by which one measures progress in blending in with the rest of
society,

Overview of the Scholastic Aptitude Test and the American College Testing Program

The SAT - The SAT is a 2 1/2-hour, multiple-choice test that measures developed verbal and
mathematical reasoning abilities related to successful performance in college. The SAT is
reported on a scale of 200 to 800 in each of the verbal or mathematical categories. The sum of
both scores then becomes the overall SAT score for each student. Basically, the more years of
study of academic subjects and the higher the grades and rank-in-class achieved, the higher the
mean SAT score; however, one should not assume a casual relationship between the two. Herein lies
the most-often debated cause and effect of (or lack of) achievement by American Indians/Alaska
Natives and other minorities on achievement tests.

The following charts show how American Indians/Alaska Natives compare with other minority groups,
whites, and the nation as a whole.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 29
SAT Averages by Ethnic Group, 1978-1985 and 1987-1989
SAT Verbal

1978 1979 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989
American Indian 387 386 390 391 388 388 390 392 NA 393 393 384
Asian American 401 396 396 397 398 395 398 404 NA 405 408 409
Black 332 330 330 332 341 339 342 346 NA 351 353 351
Mexican American 370 370 372 373 377 375 376 382 NA 379 382 381
Puerto Rican 349 345 350 353 360 358 358 368 NA 360 355 360
Other Hispanic NA NA NA NA NA NA NA NA NA 387 387 389
White 446 444 442 442 444 443 44 449 NA 447 445 446
Other 399 393 394 388 392 386 388 391 NA 405 410 414
All Men 433 431 428 430 431 430 433 437 437 435 435 434
All Women 425 423 420 418 421 420 420 425 426 425 422 421
All Students 429 427 424 424 426 425 426 431 431 430 428 427

SAT Mathematical

1978 1979 1980 1981 1982 1983 1984 1985 1986 1987 1988 1989
American Indian 419 421 426 425 424 425 427 428 NA 432 435 428
Asian American 510 511 509 513 513 514 519 518 NA 521 522 525
Black 354 358 360 362 366 369 373 376 NA 377 384 386
Mexican American 402 410 413 415 416 417 420 426 NA 424 428 430
Puerto Rican 388 388 394 398 403 403 405 409 NA 400 402 406
Other Hispanic NA NA NA NA NA NA NA NA NA 432 433 436
White 485 483 482 483 4°3 484 487 490 NA 489 490 491
Other 450 447 449 447 449 446 450 448 NA 455 460 467
All Men 494 493 491 492 493 493 495 499 501 500 498 500
All Women 444 443 443 443 443 445 449 452 451 453 455 454
All Students 468 167 466 466 467 468 471 475 475 476 476 476
Source: The College Board Annual Report 1989
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

American Indians showed an increase in scores every year from 1982 through 1988 from an average
score of 388 to 393 (5 points) on the verbal and 424 to 435 (11 points) on the math section.
However, from 1988 to 1989, both categories for Indians showed decrease to 384 on the verbal
section and 428 on the math. This can be explained by the 5,675 more Indians or Alaska Natives
taking the SAT in 1989 than in 1988, resulting in an overall lowering of averages in both
categories. The overall composite gain by white students was one point on the verbal and seven
po'nts on the mathematical sections for the per.od 1982-88. Comparing only the degree of
improvement, American Indians/Alaska Natives far surpassed the gains made by whites, but in actual
average scores, Indians/Alaska Natives are out-performed by whites approximately 60 points in both
areas. Typically, Asian Americans out-perfoim all racial groups in the mathematical section but
score well below the mean on the verbal section. Table 30 shows the number of college-bound
students taking the SAT in 1988 and 1989 and the percent of change from 1988 to 1989.

TABLE 30
Number of SAT Test-Takers

Ethnic Group 1988 1989 Change from 1988
American Indian 12,330 18,005 5,675 (46%)
Asian American 64,102 68,254 4,152 (6%)
Black 97,483 96,615 -868 (-0.9%)
Mexican American 22,722 25,207 2,485 (11%)
Puerto Rican 11,497 11,415 -82 (-0.7%)
Other Hispanic 20,213 21,242 1,029 {(5%)
White 813,116 752,257 -60,859 (-7.5%)
Other 14,094 13,454 -640 (-4,5%)
All Men 544,065 521,229 ~22,836 (-4.2%)
All Women 590,299 566,994 -23,305 (-3,9%)
A1l Students 1,134,364 1,088,223 -46,141 (-4.1%)
Source: The College Board 1989 Arnual Report

The ACT - The ACT examination is a test of general educational development designed to measure the
knowledge and skills that students have developed during their school careers. The scoring range
for the ACT is from 1 to 35 and covers 4 content areas, including English, mathematics, social
studies, and natural sciences. The resultant subject area scores are then averaged for a total
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

composite score, which some institutions use as a cut-off point for acceptance or denial into
their schools. In general, the average performance of most minority groups has been lower than
the average performance of the majority group on the ACT tests. The lower average ACT scores
earned by minority students are indicators that, on average, the past educational opportunities
and experiences are inferior to those of majority students. Often state graduation requirements,
especially in the core subjects, play a big part in how well Indians/Alaska Natives do on these
tests. S'milar indicators mentioned in the SAT section also affect achievement levels here.

Table 31 shows how American Indians/Alaska Natives compare with other minority groups, whites, and
the nation as a whole.

TABLE 31

American College Testing Program

Comparison of Average ACT Scores for the Last Five Years by Ethnic Group

1985 1986 1987 1988 1989

American 1Indian/Alaska Native 14.1 14.4 14.6 14.9 14.1
Asian American/Pacific Islander 19.2 19,6 19.8 19.9 20,0
Black 12.6 13.0 13.4 13.6 13.6
Mexican American/Chicano 14.7 15.2 15.4 15.7 15.4
Puerto Rican/Other Hispanic 16.2 16,5 16.9 17.1 17.0
White 19.5 19.7 19.6 19.6G 19.4
All Students 18.6 18.8 18.7 18.8 18.6
All Men 19.4 19.6 19.5 19.6 19.3
All Women 17.9 18,1 18.1 18.1 18.0

Source: American College Testing Program 1989 Yearly Report

Tables 32 and 33 show the number of American Indian/Alaska Native and all participants taking the
ACT with average scores by subject.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 32
American Indian/Alaska Native Average ACT Scores by Subject
Student Social Natural
Year Count Enilish Math Studies Sciences Composite
1985 6,858 13.9 11.8 12.7 17.3 14.1
1986 6,712 14.4 12.1 13.0 17.7 14.4
1987 7,358 14.6 12,5 13.2 17.8 14.6
1988 8,096 14.7 12.8 13.3 18.1 14.9
1989 9,115 14.6 12.8 13.0 17.9 14.7

TABLE 33
All Students Average ACT Scores by Subject
Student Social Natural
Year Count English  Math _ Studies _ Sciences Composite
1985 855,171 18.1 17.2 17.4 21.2 18.6
1986 842,322 18.5 17.3 17.6 21.4 18.8
1987 777,444 18.4 17.2 17.5 21.4 18.7
1988 729,606 18.5 17.2 17.4 21.4 18.8
1989 738,836 18.4 17.1 17.2 21,2 18.6

Source: American College Testing Program 1989 Yearly Report
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

Standardized Tests and American Indians/Alaska Natives

American Indians/Alaska Natives have performed on both the ACT and SAT with scores approximating
most other minorities but consistently lower than white students. The reasons for this are often
associated with social conditions, family situations, and income within the students'
environments. The majority of Indians/Alaska Natives come from economically disadvantaged
backgrounds and may not be exposed to as many of the everyday experiences other non-Indians take
for granted. The median family income for Indians/Alaska Natives from the 1980 census was less
than $14,000, compared to almost $20,000 for the rest of the U.S. population. Twenty-four percent
of the "ndian/Alaska Native population is considered to be living in poverty conditions, while the
rest of the U.€. population compares at 10 percent.

The strong cultural and traditional influences of the Indian/Alaska Native communities are other
factors to consider. Ideals and attitudes considered important in non-Indian society are often of
little importance to Indians/Alaska Natives. An example of this is the American trait of
competitiveness, which was often considered an undesirable condition to certain Indian cultures.
I addition, early years of discrimination and ill-treatment in boarding schools at the hands of
the federal government reinforced the negative attitudes of many Indians who shunned the education
of the white man in order tu preserve what was left of their cultures. These factors are indeed
changing but, nevertheless, have had an indirect influence on the way Indian people excel,
especially when compared to other ethnic groups. All minority groups have had to deal with some
degree of discrimination by the dominant society, and test scores are often a reflection of this.
The current debate concerning the bias of standardized tests is a positive move on the part of
test developers to objectively and, as accurately as possible, measure a student's knowledge base
and his/her ability to successfully meet the requirements of a postsecondary education. Even with
all the obstacles confronting Indians/Alaska Natives today, the most important resource at their

disposal is a culture that is still alive in its people and the positive aspects an education can
add, once acquired.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

AMERICAN INDIANS/ALASKA NATIVES AND FINANCIAL AID

American Indians/Alaska Natives pursuing a higher education degree are often faced with the same
difficulties as non-Indians in locating funds to pay for a college education. Many Americans
believe that just because a person is a member of an Indian tribe, the tribe and/or the federal
government automatically pays for any and all higher education expenses. Any recent American
Indian/Alaska Native graduate will explain that such is not the case. While some assistance is
offered to tribal.members who demonstrate financial need, the proportion of assistance tribal
higher education departments routinely fund only makes up 25 percent of the entire financial aid
package. One of the problems of this type of arrangement is that instead of going to one central
location to apply for loans or grants, the Indian student must contact the tribe for procedures on
applying for tribal grants and, if applicable, the Bureau of Indian Affairs for scholarship
information, while simultaneously applying for all of the available grant or loan programs
available from state and other federal sources. The maze of paperwork required by each
organization's financial aid officer is sometimes enough to keep some American Indians/Alaska
Natives from entering postsecondary education programs. Once a '"financial aid package' is finally
developed, it should meet all the costs of the year's expenses; however, after all academic
expenses are paid, there usually exist gaps associated with living expenses. One would hope that
these costs could be absorbed by grants, but, as will be shown later, Indians/Alaska Natives must
often rely on loans, if a college education is to be achieved.

Due to their growth in numbers, there has recently been increased interest in minority students in
the American educational system. With America losing its competitive edge in the fields of
science and engineering, governmental agencies and private industry are providing opportunities to
increase tae numbers of students going into these select disciplines. Few American Indians/Alaska
Natives are taking advantage of these programs due to the relative newness and demanding standards
for program acceptance. With average achievement scores of Indians/Alaska Natives lower than the
national average, more preparation must be done to insure American Indian/Alaska Native
participation in this area. Factors which must be addressed include adequate preparation at the
public school (K-12) level with inclusion of such students in academic programs offering higher
mathematics and sciences and appropriate levels of funding at the postseccndary level to insure
that those students with the drive and talent have the .opportunity to pursue their chosen
professions.

The following gives a brief overview of some of the student financial assistance sources most
often used by Ame~ican Indians/Alaska Natives.

Bureau of Indian Affairs Scholarship Program

The purpose of the BIA Higher Education Program is to provide financial aid to eligible Indian and
Alaska Native students to attend accredited postsecondary institutions which will enable them to
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meet their educational goals, develop leadership abilities, and increase their employment
opportunities in professional fields so that they may contribute to the economic and social goals
and objectives of the various tribes. The program provides for grants to Indians, Eskimos, or
Aleut students who are members of a federally recognized tribe or village and who are admitted for
enrollment in an accredited college or university program leading primarily to a baccalaureate
degree. A certificate of degree of Indian blood or other proof of Indian blood certified by the
tribal enrollment office of the BIA must be a part of the student's application. Financial need
is determined by the institution's financial aid ofi{icer. Education staff at the area and agency
offices provides supervision for this program.

The financial aid package, completed and certified by the institution's financial aid officer,
serves as the principal basis for determining the BIA grant amount. The BIA grant award, combined
with any other assistance, cannot exceed the institution's determination of the student's need.
The BIA contribution is approximately 25 percent cf the total assistance required by students.
They supplement their scholarship grant with college-based awards, such as Pell Grants,
Supplementary Education Opportunity Grants (SEOG), Perkins Loans, and College Work Study (CWS);
funds from other public sources, such as Veterans Administration, welfare, state grants, Social
Security, tribal awards, vocational rehabilitation; tuition waivers from the college; and parental
and personal contributions.

Typically, the undergradute scholarship program for Indian/Alaska Native students is contracted
out to tribes or may be administered at the agency level of the BIA. Some tribal organizations
may have additional resources from which they supplement any existing funds for higher education
purposes.

Table 34 shows the funding levels for the BIA's undergraduate scholarship program.

TABLE 34
BIA Higher Education Grant Program

Fiscal Funding Number Average Number of # of Tribal Program
Year Level Served Grant Size Graduates Contracts Direction Cost
1989 ~ $28,476,000 17,800 $1,385 1,500 100 3,817,
1988 28,770,000 17,800 1,402 1,600 100 3,817,000
1987 31,168,000 15,214 1,800 1,102 98 3,817,000
1986 29,203,000 14,500 1,676 1,450 96 3,645,000
1985 26,868,000 16,000 1,461 1,380 96 3,500,000
1984 26,197,000 15,600 1,461 1,310 91 3,404,000

Source: Fiscal Year 1990 Budget Justification, Bureau of Indian Affairs
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

BIA Special Higher Education Scholarships

This program provides financial assistance to Indian/Alaska Native students for gradunte level
study with special emphasis on the professions of law, education, medicine, natural resources,
engineering, business administration, and social work. To qualify for assistance under the
current program, the applicant must meet all the basic requirements o the Bureau's general
scholarship program, have earned an undergraduate degree, and be officially admitted to a graduate
studies program. Pre-law students in a special summer program, or those requiring graduate
studies to qualify to enter professional career fields, may also be assisted from this program.
Since 1972, the Bureau's graduate scholarship program has been contracted out to the American
Indian Graduate Center (AIG.--formerly Zmerican Indian Scholarships, Inc.) in Albuquerque, New
Mexico. Students receiving these special scholarships have historicaliy been required to apply
for all available financial aid offered at the graduate level. The individial's budget is then
submitted by the college financial aid officer to the special program with "unmet need"
recommendations. The maximum dollar amount available under this program is $10,000 per academic
year; however, no individual grant may exceed the calculated "unmet need" recommendation submitted
by the college financial aid officer. If the "unmet need" exceeds the maximum allowance, the
student must then apply for additional loans. Using the maximum allowance criteria, about 30 to
35 percent of the budget has been available to fund students in other than the 6 priority fields.

Funding levels for the graduate program have not kept up with the demand of Americarn
Indians/Alaska Natives wishing to pursue postgraduate degrees. The graduate program has typically
been able to fund only 40 to S50 percent of the applicants each year. Table 35 shows the number of
applicants recently funded under this program.

TABLE 35
BIA Special Higher Education Graduate Scholarship Progiram
Academic Year Summer Academic Year

1987-88 1987 1988-89 Summer 1989
Field of Study Awards Awards  Applicants/Awards (%)* Applicants/Awards (%)
Law 128 35 152/101 (66%) 32727 (84%)
Education 63 14 129/62 (48%) 21/11 (55%)
Business 25 3 59/29 (49%) 4/1 (25%)
Health Professions 53 10 138/82 (59%) 28/21 (75%)
Engineering 4 0 7/7 (100%) “=/== (-=)
Natural Resources 0 1 2/1  (50%) --/1  (--)
Other Fizlds 27 2 74/3 __ (4%) 3/0  (0%)
Total ~ 300 65 561/285 (51%) 88/61 (69%)

* Percent of total applicants funded.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

Office of Indian Education Fellowship Program

The Department of Education's Cffice of Indian Education administers the Indian Fellowship Program
for qualified American Indians and Alaska Natives at either the undergraduate or graduate level,
Students must be attending or be accepted by the institution as full-time students. Allowable
fields of study at the undergraduate or graduate 1level include engineering, business
administration, natural resources, and related fields. At the postobaccalaureate level, students
may apply for a fellowship if pursuing degrees in medicine, psychology, clinical psychology, law,
education, and related fields.

Unlike the Bureau's: scholarship program, the Indian Fellowship Program is not based on a student's
level of financial need but rather on previous scholastic performance and, to some degree,
leadership abilities shown and commitment to pursuing the chosen field of study and to providing
leadership to the Indian community once a degree has been earned. Additionally, a recipient of a
fellowship award does not necessarily have to apply for other sources of funding. However, if
he/she does apply for other financial resources, the Indian fellowship will be adjusted to prevent
an overaward. Indian fellowship recipients are usually not notified until just before the start
date of the fall term, and, in some cases, students have already appliied for and received
additional loans or grants to cover the year's academic expenses. The current authorizing
legislation requires written notification of award of an Indian fellowship to be made not less
than 45 days before the beginning of the academic term. The Indian Fellowship Program does not
currently have information indicating the percentage of recipients who are receiving additional
financial assistance from federal, state, or private sources. Program staff reported that
additional manpower would be needed to extract this information from individual student files.

For those students seeking a continuation of a fellowship beyond the first year, certain
conditions apply. Acceptable grade performance is mandatory, as is timely completion of a
continuation application. Program regulations prescribe that fellowship awards may continue for a
period of time set by the school as standard for the allowable field of study or for a period of
time not to exceed four years for an undergraduate or doctorate degree and not to exceed two years
for a master's degree. Table 29 shows the number of fellowship awards from 1985 through 1989.
During the last 3 fiscal years, this program has met approximately 20 percent of the need of
Indian/Alaska Native students seeking fcllowship assistance. If available, the breakdown by new
or continuation awards is also shown.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 36
Indian Fellowship Recipients
Office of Indian Education
FISCAL YEAR 1985 1986 1987 1988 1989
Number of Awards 221 ( )* 211 ( )% 157 (741)* 141 (617)* 124 (678)*%
New 53 51
Continuation 88 73

* Total Applications received

Indian Health Service Scholarship Program

The Indian Health Service of the Department of Health and Human Services offers three scholarship
programs to eligible Indian/Alaska Native students wishing to pursue careers in health fields. In
the Indian Health Care Improvement Act, Public Law 94-437, the Congress and the President of the
United States established a national goal ''to provide the quantity and quality of health services
which will permit the health status of Indians to be raised to the highest possible level and to
encourage the maximum participation of Indians in the planning and management of those services."

In order to accomplish this goal, the Act and its subsequent 1980 amendments authorize the Indian
Health Service (IHS) to conduct three interrelated scholarship programs to train the health
professional personnel necessary to staff IHS health programs and other health programs serving
Indian and Alaska Native people. The three IHS scholarship programs are:

° Health Professions Preparatory Scholarship Program
° Health Professions Pregraduate Scholarship Program
° Health Professions Scholarship Program

The health Professions Preparatory Program provides financial assistance for Indian/Alaska Native
students only to enroll in courses that will prepare them for acceptance into health professions
schools, i.e., medicine, nursing, dentistry, etc. Courses may be either compensatory (required to
improve science, mathematics, or other basic skills and knowledge) or professional (required in
order to qualify for admission in%o a health professions program). Health career categories for
this program change from year to year depending on manpower needs of IHS; therefore, prospective
applicants should contact the IHS for current priority fields.
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The Health Professions Pregraduate Scholarship Program provides financial support for
Indian/Alaska Native students only to enroll in courses leading to a baccalaureate degree in
specific preprofessional areas (the 1989-90 priority fields were premedicine and predentistry).
Again, the priority needs may change, and applicants should contact the IHS for the current

priority fields. Students must also be accepted by and/or enrolled in the specified program at
the time of application,

The Health Professions Scholarship Program provides financial assistance to students enrolled in
health professions and allied health professions programs. For this program, there are service
obligation and payback requirements that the recipient incurs upon acceptance of the scholarship
funding. Priority is given to graduate students and junior and senior level students, unless
otherwise specified. Table 37 shows the funding level of the IHS Scholarship Program and the
number of awards made during the last two fiscal years. The percent funded category reflects only
those students who received new awards out of the eligible applications received.

Table 37

IHS Scholarship Program

Total
New Continuation Total Percentage* Applications
Year ropriation Awards Awards Awards Funded Received
1989 , 896,000 178 242 420 21% 866
1988 7,646,000 88 335 423 10% 880

* Percent funded reflects percentage of new awards made from all applications
received.

Source: Telephone contact, IHS Scholarship Program.

Other Sources of Financial Aid

In addition to the aforementioned scholarship/fellowship programs and the requirement by most that
Indian/Alaska Native students apply for other sources of financial assistance, the following
information is included on the major financial aid programs offered by the Department of
Education. All of these financial assistance programs are authorized under Title IV of the Higher
Education Act. These programs are divided into three major categories: (1) grants -- financial
assistance which does not have to be repaid; (2) loans -- borrowed money that must be repaid with
interest; and (3) work-study -- school-based programs in which students can work to pay for school.
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UPDATE OF INDIAN EDUCATION STATISTICS, continuad

The major federal financial assistance programs are the Pell Grant, Supplemental Educational
Opportunity Grant (SEOG), College Work-Study (CWS), Perkins Loan (formerly National Direct Student
Loans (NDSL)), Stafford Loan (core program was previously Guaranteed Student Loan (GSL) Program),
Supplemental Loans for Students (SLS), and Parent Loans for Undergraduates (PLUS). In 1987, a
report was prepared by the National Center for Education Statistics entitled 'Undergraduate
Financing of Postsecondary Education - A Report of the 1987 National Postsecondary Student Aid
Study." The study provided valuable information on loan and grant distribution trends during
1986, Table 38 is provided to illustrate how American Indians/Alaska Natives utilized federal
financial assistance programs during the study period.

TABLE 38
Undergraduates Enrolled in the Fall of 1986 Who Were Awarded Federal Aid
Selected Type of Federal Aid (in percentages)
Student Number of Any Any Selected Title IV Programs Any Other

Characteristics Undergraduates Federal Title IV Federal
_Aid _Aid e EOG S NDS ! Aid

Total Undergraduates 11,213,432 34.9 30.8 17.5 5.0 4.3 5.6 20.5 4.0

GENDER

Maie 5,034,831 34.1 28.9 15.2 4.5 3.8 5.4 20.3 2.7

Female 6,178,601 35.6 32.3 19.4 5.4 4.7 5.8 20.6 2.7

RACE/ETHNICITY

American Indian 112,134 40,3 36.9 29.2 5.6 4.3 5.3 15.4 5.6

Asian American 571,885 33.3 28.5 20.4 6.8 5.3 6.0 14.5 4.2

Black 1,042,849 55.7 50.2 39.7 9.8 8.1 6.8 29.1 5.6

Hispanic 762,513 40.9 36.6 26,1 6.6 4.3 5.3 20.4 3.5

White 8,724,050 32, 28.0 13.7 4.1 3.8 5.4 19.9 3.9

Source: ‘"Undergraduate Financing of Postsecondary Education - A Report of
the 1987 National Postsecondary Student Aid Study,'" Page 57, National Center
for Education Statistics, Department of Education.

Note: Some grant or loan programs were changed or renamed after completion
of the study. Please also note that the number of American Indian
undergraduates in 1986 reported by this study is at variance with that reported
in Table 1 and that the above figures are estimates based on a sample.

As shown above, niost American Indian/Alaska Native students, as well as other students, utilize
the Pell Grant Program when seeking additional sources to complete the '"financial aid package.'!

Of all of the financial assistance programs, Pell receives the bulk of appropriated funds.
According to the same 1987 study, American Indians received, on average, $3,299 in grant amounts
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

and/or were loaned $2,762 to pay for one year of undergraduate education. The average grant
amount to Indians/Alaska Natives exceeded all other racial group averages, probably due to the
inclusion of tribal or BIA scholarships. Interestingly, such students also exceeded all other
racial groups in loan amounts received. This, in itself, is ironic because of the federal
government's obligation to provide education to Indian people in exchange for land in early
ratified treaties.

Indian/Alaska Native family income is less than the national average. Those parents working extra
jobs or those parents lucky enough to have a college education making middle income salaries may
be placing their children in positions where they cannot qualify for grant funds and, therefore,
must rely on loans to in order to go to college.

Since 1970, the federal government has moved in different directions, toward need-based grants in
the first half of the 1970's and toward guaranteed student loans in the second half. After 1980,
more federal aid was awarded through loans than in the form of grant aid. All forms of aid have
not kept pace with inflation, as illustrated by the $60 average annual increase in the Pell grant
maximum, for which the poorest applicants could qualify, compared to the average annual increase
in costs of attendance faced by such students at public colleges of about $300 per year and about
$600 per year at private colleges during this same period of time. As the purchasing power of
available grants assistance has diminished, <tudents with financial need have had to rely
increasingly on student loans to finance college attendance costs.

Increasingly, there have been several private foundations offering scholarships to minority
applicants who have above average grades and can demonstrate financial need. The majority of
these scholarships are found in the areas of science, engineering, and other technical fields.
The ever-increasing demand for students to enter these fields indicates the severity of shortages
and the need for well-irained and qualified personnel. If the current funding trend for all
Indian education postsecondary programs continues, one can expect Indians and Alaska Natives to
remain at or near the bottom of every socio-economic indicator in the United States. More and
.ore Indians and Alaska Natives are applying for less and less current dollar scholarship funds
which means there will be eventually an Indian nation of borrowers, unless obligations and
educational priorities are met, The last two decades have shown vast improvements in the health,
educational, and economic status of almost all Indian and Alaska Native people, but, without
maintaining the momentum that has already been established, we risk continuing in a third-world
existence within our own country.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

AMERICAN INDIANS EMPLOYED IN EDUCATIONAL POSITIONS

The United States is experiencing severe national shortages in teaching positions at all levels.
That, coupled with the vast number of pending retirements and the fewer students going into
teaching professions, promises to place an exceeding burden on those new to the profession and
career faculty. American Indian/Alaska Native adults are an integral part of the learning
experience for their children. The presence of Indians and Alaska Natives in K-12 and
postsecondary institutions in teaching or support positions provides positive role and mentoring
models for students. Of course, the same is true for other minorities. Projections for the end
of the 20th century indicate that the majority of public school students will be from ethnic
minority backgrounds, particularly in urban areas. Unfortunately, the same studies predict fewer
minority teachers to instruct the growing numbers of minority students.

Data for 1986 shows that over 14,000 Indians were employed in the nation's K-12 schools. No data
were available from the Department of Education's Office of Indian Education providing any type of
estimate of the number of American Indians/Alaska Natives employed in Indian Education Act (Title
V) programs. Surveys completed bty the Equal Employment Opportunity Commission typically count all
employees in each school district; consequently, total figures under specific categories such as
teacher aides and certified teachers, could include those employed in Indian education programs.

At this time, however, there is no reliable way to estimate the number of American Indian/Alaska
Natives working in Title V programs.

In the fall of 1987, across all institutions of higher education, whites accounted for 89 percent
of full-time regular faculty and 90 percent of part-time regular faculty (Table 42). Relatively
small numbers of full-time faculty positions were held by Asian Americans (4 percent), blacks (3
percent), Hispanics (2 percent), and American Indians/Alaska Natives (1 percent). Minorities
accounted for similar percentages of part-time faculty. As shown by the following tables, the
numbers and percentages of American Indians/Alaska Natives going into certain disciplines
requiring advanced skill development is disappointingly low and non-existent in some cases. For
example, in 1987, there were no ‘uch faculty engineering instructors identified in either two- or
four-year institutions in the United States. Additionally, no American Indians/Alaska Natives
were counted as being engaged in any type of research at any institutions targeted during this
survey. In 1985, the total number of American Indians/Alaska Natives employed in some capacity in
institutions of higher education reached almost 12,000.

In terms of those American Indians/Alaska Natives in positions within the American educational
system, the following tables show the various positions and numbers employed in each. The latest
available information reported here is the 1986 elementary and secondary report for K-12 public
schools (Table 39) covering 6,425 school districts and 52,752 schools and the 1985 employment
report for institutions of higher education (Table 40) covering the 2,868 public and private

institutions which had 100 or more employees. More recent higher education faculty informatic as
reported for 1987 (Table 42) has also been includ-d.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 39

American Indians/Alaska Natives Employed Full-Time in K-12 Schools (6,425 Districts)*, 1986

1986 Male Female Total
Executives/Administrators/Managers 99 66 165
Principals 104 89 193
Assistant Principals Teaching 6 1 7
Assistant Principals Non-Teaching 52 26 78
Elementary Classroom Teachers 1,252 1,483 2,735
Secondary Classroom Teachers 821 527 1,348
Other Classroom Teachers 156 303 459
Guidance 91 113 204
Psychological 18 40 58
Librarians/Audio Visual St °t 16 53 69
Consultants § Supervisors o. Instruction 27 41 68
Other Professional Staff 92 185 27/
Teacher Aides 264 1,701 1,966
Technicians 210 131 3
Clerical/Secretarial Staff 54 852 906
Service Workers 1,160 916 2,076
Skilled Crafts 174 19 193
Laborers, Unskilled 110 82 152
Total Employed Full-Time 4,706 6,628 11,334

mmerican Indians/Alaska Natives Employed Part-Time in K-12 Schools (6,425 Disiricts)*, 1986

1986 Male Female Total
Professional Instructional 76 136 212
All Other 578 1,233 1,811
Total Employed Part-Time 654 1,369 2,028
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UPDATE OF INDIAN EDUCATION STATISTICS, coatinued

TABLE 39A

American Indian/Alaska Native '"New Hires'" in K-12 Schools (6,425 Districts)*, 1986

1986 Male Female Total
Executives/Administrators/Managers 5 2 7
Principals/Assistant Principals 9 7 16
Classroom Teachers 85 177 262
Other Professional Staff 15 36 51
Non-Professional Staff 475 252 727
Total "New Hires" 589 474 1,063

Total American Indians/Alaska Natives Employed in K-12 Public Schools (6,425 Districts)*, 1986
All Categories

1986 Male Female Total
Total Employed Full-Time 4,706 6,628 11,334
Total Employed Part-Time 654 1,369 2,023
Total '"New Hires" 589 474 1,063
Total Indians Employed in K-12 Schools 5,949 8,471 14,420

tNote: According to the National Center for Education Statistics, there were 15,713
public school districts in the United States in school year 1986-87. The number of
districts in 1985-86 is not available. Of these, 6,425 responded to the survey.

Source: '1986 Elementary and Secondary Staff Information EEO-5 Survey, Summary Report
Total U.S.," Equal Employment Opportunity Commission.
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 40

American Indians/Alaska Na ives Employed in Higher Education Institutions (2,868 Schools)*, 1985

Full-Time Faculty

1985 Male Female Total
9-10 Month Contract 867 266 1,133
Less than 9-10 Month Contract 29 8 37
11-12 Month Contract 231 76 307
Total Full-Time Faculty 1,127 350 1,477

All Other Full-Time Employees

1985 Male Female Total
Executives/Administrators/Managers 351 145 500
Professional Non-Faculty 654 552 1,206
Secretarial/Clerical 282 1,379 1,661
Technical Paraprofessionals 277 303 580
Skill Crafts 379 10 389
Service Maintenance 926 409 1,335
Exec/Mgr/Adm 64 16 80
Sof t Money 227 317 544
Foreign 133 49 182
Total Other Full-Time Employees 3,233 3,184 6,477

Tenured Full-Time Faculty by Rank

1985 Male Female Total
Proftessors 243 27 270
kssociate Professors 272 42 314
Assistant Professors 89 12 101
Instructors 91 43 134
Lecturers 1 1 2
Other Faculty 6 2 8
Total Tenured Full-Time 702 127 829




UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 40A
Non-Tenured Full-Time Faculty by Rank

1985 Male remale Total

Professors 9 4 13
Associate Professors 53 7 60
Assistant Professors 263 43 306
Instructors 37 23 60
Lecturers 1 3 4
Other Faculty 6 1 7
Total Non-Tenured Full-lime 369 81 450

Other Full-Time Faculty by Rank

1985 Male Female Total

Protessors 12 4 16

Associate Professors 22 8 30

Assistant Professors 50 23 73

Instructors 178 64 242

Lecturers 27 14 41

Other Faculty 34 20 54

Total Other Full-Time Faculty 325 133 456

Part-Time Faculty

1985 Male Female Total

Executives/Adi.inistrators/Managers 22 18 40

Tenured Faculty 12 6 18

Non-Tenured Faculty 37 25 62

Other Faculty 421 322 743

Professional Non-Faculty 94 92 186

Secretarial/Clerical 53 394 447

Technical Paraprofessionals 67 121 188

Skill Crafts 20 5 25

5 Service Maintenance 150 112 262

1y Total Part-Time Faculty 876 1,095 1,971
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 40B

American Indians/Alaska Natives Employed in Higher Education Institutions, 1985, continued

New Hires
1985 Male Female Total
Txecutives/Administrators/Managers 6 6 12
Tenured Faculty 1 1 12
Non-Tenured Faculty 38 24 62
Other Faculty 86 19 105
Professional Non-Faculty 40 44 84
Secretarial/Clerical 18 135 153
Technical Paraprofessionals 20 30 50
Skill Crafts 24 1 25
Service Maintenance 61 32 93
Total New Hires 304 292 596

1985 Total American Indians/Alaska Natives Employed in Higher Education Institutions

*Note:

All Categories (2,868 Schools)*

1985 Male Female Total
Total Full-Time Faculty 1,127 350 1,477
Total Other Full-Time Employees 3,293 3,184 6,477
Total Tenured Full-Time 702 127 829
Total Non-Tenured Full-Time 369 81 450
Total Other Full-Time Faculty 323 133 456
Total Part-Time Faculty 876 1,095 1,971
Grand Total Indians in H. ED. 6,690 7.970 11,660

The above higher education tables reflect information provided by
the 2,868 institutions with at least 100 employees required to respond to the
survey
Source:

+

Opportunity Commission.

11985 EEO-6 Detail Summary Report, U.S. Summary,' Equal Employment
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UPDATE OF INDIAN EDUCATION STATISTICS, continued

TABLE 41

1983 American Indian/Alaska Native Faculty by Rank and Sex, United States

Rank Male Female Total
Professors 196 35 231
Associate Professors 229 55 284
Assistant Professors 216 81 297
Instructors 219 135 354
Lecturers 23 15 38
Other Faculty 69 34 103
Total 952 355 1,307

Note: Some 52 percent of Indian/Alaska Native male faculty was tenured and

some 36 percent of females.

Source: '"The American Indian in Higher Education,

1975-76 to 1984-85,"

National Center for Education Statistics, Department of Education, March 1987.
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UPDATE OF INDIAN EDUCATION STATISII(S, continucd

TABLE 42

~Percentage Distribution of Full-Time Regular Faculty by Race/Ethnicity, 1ype and

Tontrol of Institution, and Department Program Area, Fall 1987
Full-Time % % % % %
Regular Faculty AI/AN Asian Black Hispanic White
AIT Institutions 1/ 489,164 (100%) 1 4 3 2 89
B¥ EXBQ and Control
lic Research 96,228 (100%) 1 5 2 2 90
Private Research 39,136 (100%) 0 4 6 5 85
Public Doctoral Z/ 53,871 (100%) 1 5 2 1 91
Private Doctoral 3/ 22,107 (100%) -1 10 2 1 86
Public Comprehensive 93,144 (100%) 1 6 4 2 88
Private Comprehensive 35,160 (100%) 1 4 2 1 91
Liberal Arts 39,086 (100%) 1 3 8 1 87
Public two-year‘i/ 91,559 (100%) 1 2 3 3 91
Other 5/ 14,778 (100%) 0 1 3 1 95
Tour-Yr. Institutions 378,732 (100%) 1 5 3 2 89
By Program Area
~Ag. and Home Econ. 10,912 (100%) 2 1 -1 3 94
Business 24,329 (100%) 1 9 3 1 86
Education 24,464 (100%) 1 1 7 3 88
Engineering 18,682 {100%) 0 15 1 1 83
Fine Arts 24,789 (100%) 1 2 3 3 91
Health Science 78,927 (100%) 1 7 3 1 88
Humanities 47,426 (100%) 1 2 3 4 91
Natural Sciences 60,347 (100%) 1 7 1 2 89
Social Sciences 40,369 (100%) 1 2 5 2 89
Other Fields 48,488 (100%) 1 4 6 1 88

-1 Less than 1 percent.

4/ Respondents from two

e

1/ All accredited, nonproprietary U.S. postsecondary institutions that grant a two-year

(AA) or higher degree and whose accreditation at the higher education level is

recognized by the U.S. Department of Education.

2/ Includes publicly controlled institutions classified by the Carnegie Foundation as
specialized medical schools.

3/ Includes privately controlled institutions classified by the Carnegie Foundation as

specialized medical schools.

-year colleges are included only in "all institutions" because of too

few cases for a reliable estimate.
5/ Religious and other specialized institutions, except medical, that offer degrees ranging
from bachelor to doctorate.
Note: Details may not add to total because of rounding.
Source: '1988 National Surve; of Postsecondary Faculty," National Center for Education
Statistics, Department of Education.
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UPDATE OF INMAN EDUCATION STATISTICS, continued

TABLE 42A

——

Percentage Distribution of Part-Time Regular Faculty by Race/Ethnicity, Type and
Control of Institution, and Department Program Area, Fall 198?*

Part-Tine % % % L] %
Regular Faculty AI/AN Asian Black Hispanic White
All Institutions 1/ 175,589 (100%) 1 3 4 2 90
By Type and Control
Public Research 10,165 (100%) 1 0 1 0 98
Private Research 8,466 (100%) 2 2 12 2 83
Public Doctoral.zf 7,403 (100%) 1 0 1 2 96
Private Doctoral 3/ 10,428 (100%) 0 16 0 7 77
Public Comprehensive 21,659 (100%) 4 9 2 1 84
Private Comprehensive 9,842 (100%) 0 -1 0 3 97
Liberal Arts 12,917 (100%) 1 0 15 2 82
Public two-year 4/ 80,814 (100%) 1 2 3 2 91
Other 5/ 12,032 (100%) 0 1 1 0 98
Your-Yr. Institutions 80,877 (100%) 2 5 4 2 87
By Program Area
Business 5,219 (100%) 0 0 1 0 99
Education 4,233 (100%) 3 4 9 3 81
Engineering - == -- -- -- -- --
Fine Arts 8,506 (100%) 0 5 2 4 89
Health Science 17,214 (100%) 1 10 13 4 72
Humanities 8,598 (100%) 0 3 3 2 93
Natural Sciences 10,073 (100%) 1 8 1 1 89
Social Sciences 5,693 (100%) 14 7 5 0 74
____ Other Fields 16,577 (100%) 1 0 1 1 97

-- Too tew cases for a reliable estimate.

-1 Less than 1 percent.

1, All accredited, nonproprietary U.S. postsecondary institutions that grant a two-year
(AA) or higher degree and whose accreditation at the higher education level is
recognized by tie U.S. Department of Education.

2/ Includes publiciy controlled institutions classified by the Carnegie Foundation as
specialized medical schools.

3/ Includes privately controlled institutions classified by the Carnegie Foundation as
speciaiized medical schools.

4/ Respondents from two-year colleges are included only i "all institutions" because of too
few cases for a reliable estimate.

5/ Religious and other specialized institutions, except medical, that offer degrees ranging
from bachelor to doctorate.

Note: Details may not add to total because of rounding.

Source: ""1988 National Survey of Postsecondary Faculty,'" National Center for Education

Statistics, Department of Education. T
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PART IV
EDUCATING THE AMERICAN INDIAN/ALASKA NATIVE FAMILY

This section of the annual report will be written from the perspective of the education of
everyone in Indian and Alaska Native communities and in line with the national education goals as
outlined by President Bush in the State of the Union Address on January 31, 1990. Indians and
Alaska Natives have a two-fold right to expect to participate in any federal efforts to reach the
national goals by the year 2000, one being because of the special relationship between the tribes
and the Government of the United States, which has been acknowledged by the Congress as giving
rise to a responsibility to assure superior educational opportunities for all Indians, and the
second being because of the status of Indians and Alaska Natives as citizens of the United States
of America.

The national education goals outlined by President Bush are as follows:

Goal 1: By the year 2000, all children in America will start school ready to
Tearn.

Goal 2: By the year 2000, the high school graduation rate will increase to at
least 90 percent.

Goal 3: By the year 2000, American students will leave grades 4, 8, and 12 having
demonstrated competency over a challenging subject matter including English,
mathematics, s¢cience, history, geography, and every school in America will ensure
that all students learn to use their minds well, so they may be prepared for
responsible citizenship, further learning, and productive employment in our modern
econoiny .

Goal 4: By the year 2000, U.S. students will be first in the world in mathematics
and science achievement.

Goal 5: By the year 2000, every adult American will be literate and possess the
knowledge and skills to compete in a global economy and exercise the rights and
responsibilities of citizenship.

Goal 6: By the year 2000, every school in America will be free of drugs and
violence and offer a disciplined environment conducive to learning.

The education of an individual begins at birth and continues until death. Likewise, in any
community, one must be concerned about the education of the youngest member up to and including
that of the oldest member. It is clear from extensive research that a youngster learns more in
the first three years of life than in the rest of life. Consequently, the Indian and Alaska
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EDUCATING THE AMERICAN INDIAN/ALASKA NATIVE FAMILY, continued

Native communities must be concerned about early childhood education. In Indian and Alaska Native
communities, the most prevalent preschool program is Head Start. In some isolated communities,
Head Start is the only preschool program, and while Indians/Alaska Natives are usually able to
meet the low family income requirement, some families in these isolated areas exceed the income
ceiling and are excluded from the only preschool programs in their geographical area. Of the 310
federally recognized Indian reservations and 197 Alaska Native villages eligible for the Indian
Head Start Program, 106 tribal organizations were awarded gramts in fiscal year 1989 with 14,202
children served. Some other early childhood programs are funded through discretionary grant
programs, but it is clear that to reach the first national education goal in Indian and Alaska
Native communities, more early childhood programs must be established.

Although elders usually have more of life and wisdom to teach than to learn, that is not the case
for younger adult members of a community. Since parents are a child's first teachers, they should
have access to the training and support they need. During the work day, the 'learning'" of the
youngest of children is usually in the hands of one parent or other caregiver, so these
individuals must be prepared to '"teach" the youngsters and influence them. To promote early
recognition of the importance of reading, writing, and math skills, the parent(s) or caregivers
must show that they can perfcrm in these areas. Even after the child begins preschool and after
kindergarten and into elementary and secondary school, the importance of the skills of the parents
or caregivers cannot be overestimated. Consequently, in order to reach the youngsters, one must
begin in a community with the education nceds of its adults.

With the latest information on Indian and Alaska Native education levsls being from the 1980
Census, one is at a disadvantage in assessing the current education needs of Indian and Alaska
Native adults. However, to avoid assumptions, the 1980 information indicates that of Indian and
Alaska Native persons 25 years of age and over (691,452 individuals), only 55.8 percent were high
school graduates. With 44.2 percent of the population with less than a high school education in
1980 (approximately 305,621 individuals) and 24 percent of the population with only 0 to 8 years
of education, the overriding question is whether, in the intervening 10 years, there has been
significant progress made in the education of those 300,000-plus individuals and whether there
have been others entering this age group who also lack a high school education. Tables 23, 24,
25, and 26 provided earlier in this report indicate that Indians and Alaska Natives have been
served in state-administered adult education programs and in programs funded by OIE and BIA but do
not provide information on the success rate of the individuals participating or if they completed
o7 how many years it took them to complete high school equivalency. Since states administer the
GED test, it is probably not wise to add the numbers served in state-administered programs and
Indian prog-ams because of the likelihood of a duplicate count for Indian General Equivalency
Diploma (GED) test-takers. Thus, it appears that the adult education efforts of the Office of
indian Educatica and the Bureau of Indian Affairs should be doubled in the next few years to
better meet what appears to be the Indian/Alaska Native adult education needs and to attempt to
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EDUCATING THE AMERICAN INDIAN/ALASKA NATIVE FAMILY, continued

meet national goal 5 and rcclaim those students who do not graduate from high schoel unde;'
national goal 2. However, an adult education needs assessment is in order to show the actual
extent of the problem.

There is currently in the United States great concern about parcntal involvement in the education
of children. Many parents have been criticized for lack of involvement in their children's school
programs. It is very important for Indian snd Alaska Native parents to feel comfortable in their
children's school settings. This may involve many factors, sometimes including the parents' own
education needs being met so that they do not feel intimidated by the school system or any teacher
or administrator. Sometimes this requires some understanding about the Indian community on the
part of teachers and some outreach to the parents. Poorly educated parents who feel that they
have nothing to share at a parent-teacher conference are not likely to attend any such conference,
especially in an intimidating environment. In-service training for teachers and school
administrators could assist in this area.

Indians and Alaska Natives reportedly have one of the highest high schocl dropout rates in the
United States; however, hard national statistics are not available. If Indian and Alaska Native
students are to graduate in larger numbers, many factors must change, including the way teachers
and administrators view and interact with Indian/Alaska Native students and the way students think
of themselves. Because of the small numbers of Indian or Alaska Native classroom teachers and
administrators, most Indian or Alaska Native children are taught by non-Indian teachers. It is
most important that teachers receive training regarding cultural differences from a positive
perspective as well as training in effective programs and practices in teaching Indian and Alaska
Native children.

In order for Indian and Alaska Native students to meet naticnal goals 3 and 4, teachers and
administrators must be convinced that all students, including Indian and Alaska Native students,
can learn math and science and other challenging subject matter. Curriculum tracking still exists
in many cases for Indian and Alaska Native students. This is evident in the scores of such
students on the SAT and ACT as shown in Tables 29 through 33. Many Indian and Alaska Native
students are stil) tracked into remedial programs and vocational programs. It is clear thut
teachers and administrators often do not have high expectations for such students and do not
encourage them to enroll in higher mathematics and science classes. Research in effective
teaching practices and training of teachers in such practices are both essential components to
effecting positive change in this :rea.

In addition, it is important for Indian and Alaska Native students to have the financial means to
attend college and complete baccalaureate and graduate degrees in mathematics, science,
engineering, as well as in other subject areas needed in their communities. As shown previously
in Tables 34 through 37 and the accompanying narrative, the Indian scholarship programs of the
various agencies meet only a small portion of the need for assistance. It is clear that in order
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EDUCATING THE AMERICAN INDIAN/ALASKA NATIVE FAMILY, continued

to meet goal 4 and the professional development needs of Indian and Alaska Native communities,
scholarship assistance must be greatly increased. Teacher education is particularly important,
and a special initiative should be established to produce Indian/Alaska Native teachers for
Indian/Alaska Native children. Two of the tribal colleges now award baccalaureate degrees in
education, and one of them most recently is able to award a master's degree in education. There
should be a national assessment of the other professional development needs of Indian and Alaska
Native communities, taking into consideration economic development plans, tribal government needs,
and health professional needs, to be used to determine the priority fields of study for various
Indian scholarship/fellowship programs.

In order for Indian and Alacka Native communities to meet national education goal 5, a number of
factors mest be considered. The necessity for increased Indian adult education efforts has
already been discussed above, but vocational-technical education needs must be addressed. Table
28 shows that the Indian Vocational Education Program at the Department of Education, a set-aside
under the Carl D. Perkins Vocational Education Act, has funded a great number of projects since
its inception in 1977; however, it serves only members of federally recognized Indian tribes and
Alaska Native villages in about 40 projects per year. The BIA Adult Vocational Training funds
another 3,000 members of such federally recognized Indian/Alaska Native entities per year. The
Bureau of Indian Affairs also operates Southwestern Indian Polytechnic Institute, which serves 400
to 500 students with programs in vocational and technical fields, and Haskell Indian Junior
College, which serves 700 to 800-plus students with programs in liberal arts, business education,
and vocational-technical education. However, there are many federally recognized tribes and
Alaska Native villages without local programs, and no off-reservation Indians or Alaska Natives
are served. Consequently, it is important that these Indian and Alaska Native people have access
to the state-administered vocational education programs. While a few states have worked well with
Indian communities, many state-administered programs stop at the reservation line or provide
little outreach to urban Indians 1d rural nonreservation Indian communities. It should be noted
that despite the ABE/GED totals in Table 24, there are similar access problems to
state-administered adult education programs. In order to address this problem, it is very
important for Indian and Alaska Native adult education and vocational education needs to be
reflected in each respective state plan submitted for the state-administered grant programs, In
addition, it should be noted that there is no set-aside for Indians and Alaska Natives in the
Adult Education Act comparable to that under the Perkins Act. In order to better meet the adult
education needs of reservation and Alaska Native village residents, a two-percent such set-aside
should be added to the Adult Education Act.

The Indian and Alaska Native communities cover a vast range with respect to degrees of
development. Some tribes have launched economic development efforts that have been successful,
while others have not been successful or are not yet ready to develop. It is very important that
education and training go hand-in-hand with economic development. Indians and Alaska Natives have
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EDUCATING THE AMERICAN INDIAN/ALASKA NATIVE FAMILY, continued

previously found themselves sometimes trained, through vocational educational or other job
training programs, for that which did not exist in the local economy and they then went back for
more training either in hope of gaining a locally marketable skill or to keep money coming into
the family from the stipend or compensation paid to them during training. There must be
coordination between training provided and tribal economic development efforts or the labor force
needs of the communities bordering the reservations. Conversely, tribal economic development
without education and training of Indian people can result in tribal enterprises run by
non-Indians and continuing high Indian unemployment.

The tribally controlled colleges have a significant role to play in reservation communities. They
have brought postsecondary education home to the people and have served as institutional resources
for tribal governments. The colleges have worked in tribal economic development, education
strategies at the elementary and secondary level, and as resources for the whole community and
individuals. These colleges are terribly underfunded as reflected in Table 7. In addition, many
of the colleges are housed in inadequate facilities. Additional operational and construction
funds are needed, and special developmental and sustaining efforts should be begun to provide
tribal colleges with opportunities comparable to those provided for historically black colleges.

The ability of the Indian and Alaska Native communities to reach national education goal 6 will
depend on how America handles drugs and violence. About 85 percent of Indian and Alaska Native
children attend public schools, and those school environments are not always drug-free or even
safe physical plants. In fact, some public schools on or near reservations and tribal and BIA
elementary and secondary schools have construction needs with no available safe environment
conducive to learning. This basic need for safe facilities should be met. In addition, the
education of Indian and Alaska Native children and adults is also affected by many other
socio-economic factors. The educational activities of an individual cannot be separated from the
rest of him, and various factors affect learning. Whether a child is hungry at school, sleepy
from being kept awake due to alcohol- or drug-related family violence, or sick because of
inadequate health services or pouor housing can affect his learning. Clearly, these factors and
adequate child care and transportation affect the adult learner's ability tc take advantage of
educational opportunities. Several fed.ral agencies are involved in programs to meet these
socio-economic needs. These agencies must be included in any coordinated effort to improve the
education level of Indian and Alaska Native people.

There arc a number of Indian education studies now underway or proposed, and the White House
Conference on Indian Education has been authorized and promised. The above discourse shows that
the field of Indizn/Alaska Native education is as diverse as all of American education. In fact,
Indian cducation is a microcosm of American education with all of the special problems attendant
thereto with a tederal (BIA) school system added in. If America is serious about meeting its
national education goals and meeting the challenge of addressing the education crisis today, then
Indian and Alaska Native education is the area for concentrated effort, research, and innovation
--for if programs and practices work effectively and successfully in Indian and Alaska Native
education, they will work for the rest of America.

83

l_uu




PART V
RECOMMENDATIONS

The recommendations of the National Advisory Council on Indian Education to the Congress of the
United States and to the Department of Education and the current Administration are as follows:

1. 1lhe Office of Indian Education (OIE) should be reestablished as an independent. division within
the structure of the United States Department of Education, and the Director of OIE should be
upgraded to an Assistant Secretary who shall report directly to the Secretary of Education.

2. The Office of Indian Education of the Department of Education should play a leading role in
identifying and disseminating effective Indian/Alaska Native education practices from all
education projects funded by the Department of Education.

3. The Secretary of Education should conduct a review of the Resource and Evaluation Centers
funded by . the Office of Indian Education. Such review should note their mandate,
responsiveness to Indian Education Act program grantees and F -tential grantees, and any gaps
in such service., After such a review, changes should be made in the contracts or service
delivery to better meet the needs of grantees and potential grantees, particularly Indian and
Alaska Native potential discretionary grantees.

4. The Secretary of Education should conduct an evaluation of the Indian Fellowship Program and
report on number of applicants funded, tribes of the applicants, levels of funding, and number
of applicants not funded. A survey of the professional needs in Indian affairs should be
conducted to highlight potential new areas of fellowship activity.

5. The Secretary of Education should conduct a review of all grant-in-aid programs in the
Department of Education under which local educational agencies receive funding to ensure that
Indian Education Act funds are not being used to supplant other federal funds.

6. There should be incrcased cooperation between the Department of Education, Office of Indian
Education, and the National Advisory Council on Indian Education, especially with respect to
policy development, regulations, and other items related to administration of programs in
which Indian children or adults participate or from which they can berefit.

7. The President should call the White House Conference on Indian Education, and the Congress
should appropriate for fiscal year 1991, to remain availahle until expended, the sum of
$500,000 to be used with the funds appropriated in fiscal year 1990 to carry out the necessary
planning of the Conference and $1.5 million in fiscal year 1992 to conduct the Conference and
any associated preconferences.
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RECOMMENDATIONS, continued

8. The Congress should enact an amendment to Part E, Title V, Public Law 100-297, to extend to
September 30, 1992, the date by which the White House Conference on Indian Education must be
held to allow the necessary planning for this most important and comprehensive event.

9. The Advisory Committee and the Interagency Task Force for the White House Conference on
Indian Education should be appointed as soon as possible so that the planning for the
national Conference and any necessary preconferences may begin.

10. The National Advisory Council on Indian Education, the Indian Nations At Risk Task Force
established by the Secretary of Education, and the Bureau of Indian Affairs should be
required to cooperate with the Interagency Task Force for the White House Conference to share
information and results of any studies, hearings, or education consultations, so that the
work of these aforementioned entities can feed into the information gathering and
synth izing efforts of the Conference.

11. Since the Congress has acknowledged in Public Law 100-297 that "the Government of the United
States has a special relationship with the Indians which has given rise to a responsibility
to assure superior educational opportunities for all Indians," the Congress and/or the
Secretary of Education should direct the National Center for Education Statistics to provide
statistical information on Indians and Alaska Natives in any published report which provides
such information by ethnicity and to collect such information by oversampling, or by whatever
sampling method is appropriate, to produce reliable estimates on Indians and Alaska Natives.

12. The Congress and/or the Secretary of the Interior and Secretary of Education should require
the Bureau of Indian Affairs and the National Center for Education Statistics to include the
children in BIA-funded schools in any national longitudinal or other study as well as in any
published report which provides educational information by ethnicity.

13. The Congress should forward fund all Bureau of Indian Affairs education programs so that
tribes, Alaska Native villages and corporations, tribal elementary and secondary schools,
tribal colleges, local educational agencies as contractors for Johnson-0'Malley funds, and
othecs can better plan the.r educational activities.

14. For Bureau of Indian Affairs teachers and administrators and teachers and administrators in
all school districts which receive Indian Education Act, Impact Aid, or Johnson-C'Malley
funding, there should be established a mandatory in-service teacher training pregram, for
which the teachers/administrators will receive continuing education credits, which will
provide them with training on cultural differences from a positive perspective to facilitate
a better understanding of the behaviors and learning styles of Indian and Alaska Native
children and an appreciation of their backgrounds and the contributions of their people to

this country. The training program should also share effective programs and practices in
educating Indian and Alaska Native students.

85
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RECOMMENDATIONS, continued

15,

16.

17.

18.

19.

20,

21,

86

The Department of Education should strictly enforce the provisions of the Impact Aid law
which require Indian policies and procedures to be in place in each school district and
active consultation and involvement by Indian tribes and parents in the planning and
development of programs for their children. There should be a resolution by the Congress
indicating that the federal payments under the Impact Aid Program to districts counting
students who reside on Indian lands are in lieu of and represent the tax payments of the
Indian tribe, since the tribe made the payment many years ago with the ceding of lands. 7The
school districts should never be able to think that Indians do not pay property taxes and
that, consequently, LEAs do not have tc be as responsive to them as they are to other
taxpayers.

The Department of Education should provide technical assistance to Indian tribes and Alaska
Native villages regarding the rights of tribes, villages, and Indian/Alaska Native parents to
be involved in the education of their children in schools receiving Impact Aid funds as
prescribed in policies and procedures required by the statute and regulations.

The Congress should amend Public Law 81-815 to provide a 125 percent funding priority
(multiply priority index by 1,25) for construction funds in the Impact Aid Program for
schools serving children who reside on Indian lands comparable to the 125 percent entitlement
for operational funds under Public Law 81-874,

runding should be available under Public Law 81-815, as amended, for replacement of
facilities serving children living on Indian lands as well as for initial construction. In
addition, there should be provisions for emergency construction without having to wait for
the regular application cycle to cover loss from fire or other destruction (not including
major disaster declared by the President, for which there is already authority).

All federal education statutes should be amended to include Indian tribes, tribal
organizations, Alaska Native villages, or Alaska Native corporations in the definition of
"local educational agency (LEA)" in those cases where the exclusion from such definition
would wesult in children attending tribal or BIA schools and Indian citizens living on
reserv:tions or Alaska Natives being denied access to the same discretionary and formula
grant programs that serve other Americans.,

The income eligibility requirement should be waived for Head Start and other preschool
programs in remote areas where such progrums are the only preschool programs available for
Indians and Alaska Natives.

The Congress should provide a stable and ongoing fund for construction of tribal elementary
and secondary schools and tribal colleges to ensure that the construction and renovation

needs of all such current schools are met by fiscal year 2000 with a phase-in of 2ny newly
established schools or colleges into the program.
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RECOMMENDATIONS, continued

22.

23.

24.

25.

26.

27.

28.

29.

30,

31.

The tribal colleges should be funded at a minimum of $3,100 per full-time equivalent student,
which was the per pupil expenditure in fiscal year 1981.

The Tribally Controlled Community College Assistance Act should be reauthorized in accordance
with the recommendations of the American Indian Higher Education Consortium.

In order to treat tribal colleges fairly and provide them at least the same opportunities as
other predominantly minority schools, there should be a special legislative effort and u
white House initiative on tribal colleges similar to the efforts put forth for historically
black colleges.

The Congress should amend the Adult Education Act to provide a two-percent set aside for
adult education programs for Indians and Alaska Natives.

The Congress should require the Bureau of Indian Affairs to remove from the Indian Priority
System both the adult education program and the higher education (scholarship) program, so
that the tribes do not have to prioritize education programs against other tribal government
services, such as law enforcement.

The adult education budgets for both the Office of Indian Education and the Bureau of Indian
Affairs should be doubled {to $14,976,000 in fiscal year 1991).

The Bureau of Indian Affairs should never again be granted a waiver by the Congress to avoid
the matching requirement for funds for Indian tribes and Alaska Native villages under the
Carl D. Perkins Vocational Education Act.

The Congress should pass legislation requiring a national assessment of the adult education
and vocational education needs of Indian and Alaska Native people.

There should be established a national technical assistance center for Indian and Alaska
Native adult education.

The Congress should pass legislation requiring a national assessment of the professional
development needs of Indian and Alaska Native people, given their economic development plans,
tribal government needs, health professional needs, and teacher needs, for the purpose of
determining priority fields of study for scholarship and fellowship programs, particularly at

the graduate and professional level, and matching graduates back to jobs available in Indian
and Alaska Native communities.

The scholarship/fellowship budgets for the Bureau of Indian Affairs, the Indian Health
Serv%ce, and the Office of Indian Education should be doubled (to $74,762,000 in fiscal year
1991).

87
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RECOMMENDATIONS, continued

33.

34,

35.

36,

37.

38.

88

The other agencies of government establishing programs or policies affecting the education of
Indian and Alaska Native people should be required to inform the National Advisory Council on
Indian Education, the Office of Indian Education at the Department of Education, and the
Office of Indiar Education Programs at the Bureau of Indian Affairs to facilitate exchange of
information and coordination of efforts to meet the educational needs of this population.

State educational agencies (SEAs) with more than five Indian Education Act formula grantees
should receive funding for a state Indian education office to assist in the monitoring of and
technical assistance to formula grantees; to interact with other programs to assist in
ensuring against supplanting state and other federal funds with Indian Education Act funds;
to interface with state-administered programs, such as adult education and vocational
education, to assure that Indians and Alaska Natives are included in the state plans; and to
serve as educational resources to Indian and Alaska Native communities.

The Congress should amend the Indian Education Act to allow new formula grantees under
subpart 1.

The Department of Education should develop strategies for ensuring that LEAs concentrate
efforts to successfully meet the original intent of the Indian Education Act to utilize grant
funds to develop the appropriate methods and activities to address the special educational
and culturally-related academic needs of Indian and Alaska Native children and then integrate
these methods and activities into the school system. The Department should also assess how
LEAs may become more effective at addressing Indian/Alaska Native student needs not as Indian
education problems but as local education concerns that warrant unique and specialized
approaches.,

The Department of Education should evaluate the effectiveness of Indian Education Act formula
grant projects and require formula grantees to seek technical assistance as needed from the
Resource and Evaluation Centers rather than the current practice of technical assistance to
grantees only upon their request. Often those formula grantees who need assistance most do
not request it.

The Department of Education and the Bureau of Indian Affairs should maintain a working group
to work out problems which may develop with eligibility of BIA and tribal schools for
Department of Education programs; to develop collaborative working relationships for staff
training, sharing of and collecting information, and participation in joint studies regarding
Indian and Alaska Native students; and to resolve any regulatory obstacles for BIA schools
now administering Indian Education Act formula grant or other programs, such as hiring of
project personnel, supply and equipment procurements, and student count form management.
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RECOMMENDATIONS, continued

39.

40,

41.

42,

The Office of Indian Education should have application packages for each grant program and
for Indian fellowships prepared and available to allow at least three months from the
application availability date to the application closing date. To ensure appropriate notice
and availability, application packages for formula grants should automatically be mailed to
all prior year grantees immediately upon receipt from the printer. Likewise, application
packages for Indian-controlled schools discretionary grants should be automatically mailed to
all eligible tribal schools. Notice of the availability of application packages for all
other discretionary grants and Indian fellowships should be mailed to all federally
recognized, terminated, and state recognized Indian tribes, Alaska Native villages, urban and
rural nonreservation Indian organizations, tribal schools, tribal colleges, resource and
evaluation centers, and other interested parties. The National Advisory Council on Indian
Education will share its mailing list to accomplish adequate notice and distribution of
application packages.

Federal agencies should work cooperatively to address the socioeconomic impediments to
educating Indian and Alaska Native people to their full potential, including addressing the
health, housing, nutrition, substance abuse, family violence, and other problems which affect
the whole child and the whole adult person in reaching his/her educational goals.

In order to better assess the achievement of Indian and Alaska Native elementary and
secondary students, the Congress should direct the National Advisory Council on Indian
Education, the National Center for Education Statistics, the Office of Indian Education at
the Department of Education, the Office of Indian Education Programs at the Bureau of Indian
Affairs, state education agency representatives, and other appropriate parties to jointly
determine and report back to appropriate committees of the Congress the achievement data to
require of Indian Education Act formula grantees. The Congress should then amend the Indian
Education Act to require collection and reporting of such data by formula grantees as a
condition of the grant award.

The Congress should require all federal agencies to publish in the Federal Register
proposed rulemaking or final rules as an amendment in the nature of a substitute, with
narrative explanation of changes from any previous regulations, so that the rmerican public
can readily determine how the regulations will actually read with such changes.
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APPENDIX A
DATES AND PLACES OF MEETINGS

1988

November 14, 1988

Executive Comm.ttee Meeting (Closed meeting)
Tulsa, Oklahoma

The Committee discussed the final interview
and selection process of candidates for the
position of Executive Director of the
National Advisory Counc:l on Indian Education.

November 16, 1988

Full Council Meeting (Closed meeting)
Tulsa, Oklahoma

The full Council interviewed candidates for
the position of Executive Director and
selected Ms. Jo Jo Hunt.

November 13-16, 1988
Full Council Meeting (Partially closed meeting)
Tulsa, Oklahoma

On November 13. 1988, the National Advisory
Council on Ind® ‘ Education, in conjunction
with the Nation. Indian Education Association
(NIEA), held a ruund-table discussicn with
about 30 other representatives of Indian
education organizations at the 20th Annual
NIEA Conference. In addition to attending
the conference, the Council also held a
general business meeting and, as a new
activity, held a youth initiative meeting
with about 10 Indian leaders to discuss

the problems and needs of Indian and

1Jo

November 13-16, 1988, continued

Alaska Native young people. The standing
committees of the Council had an opportunity
to meet during the conference, and each
committee discussed setting goals, listing
objectives, and assigning duties,

1989
January 17-19, 1989

Full Council Meeting {(Open meeting)
Bethesda, Maryland

This, the second full Council meeting of the
fiscal year, began with a morning Issues
Session during which the Council Members

had open discussion with Indian educators,
representatives of Indian tribes and organi-
zations, and other interested individuals to
identify problems in Indian education and
discuss solutions., On the second day of the
meeting, representatives of OIE, BIA Educa-
tion, and the Indian Health Scholarship Pro-
gram provided updates on their programs.
Congressional staff reported on the Indian
education legislative agenda. The Council's
standing committees held working sessions and
reported back to the full Council. The
relationship between tlie Council and the
Department of Education and the reorganiza-
tion of the Office of Indian Education with
the implementation of Indian preference were
of particular concern. In addition, Members
discussed the Council's advocacy role.



APPENDIX A
DATES AND PLACES OF MEETINGS, continued

April 3-4, 1989
Proposal Review Committee Meeting (Closed meeting)
Washington, DC

The duly constituted Proposal Review Committee
met to review the grant applications for
discretionary awards under the programs
authorized by subparts 1, 2, and 3 of the

Indian Education Act, including applications

for discretionary grants to Indian-controlled
schools; planning, pilot, and demonstration
projects; educational personnel development
projects; educational services for Indian
children projects; educational services for
Indian adults; and Indian fellcwships. The
Council subsequently submitted recommendations
to the Secretary of Education regarding approval
of applications for funding. The Acting Assistant
Secretary for Elementary and Secondary Education
responded to the Council's recommendations.

May 22, 1989
Executive Committee Meeting (Closed meeting)
Washington, DC

The Executive Committee met as the Council's
Search Conmittee to review the selection process
for the position of Director, Office of Indian
Education, Department of Education.

May 23-24, 1989
Full Council Meeting (Partially closed meeting)
Washington, DC

On May 23, 1989, the full Council met in closed
session for the purpose of interviewing the six

94
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May 23, 1989, continued

candidates for the position of Director of

of the Office of Indian Education. The
Council Members subsequently - :s¢:.ssed the
candidates and developed a rank-ordered list
of nominees to be submitted to the Secretary.
On May 24, 1989, the Council conducted a gen-
eral business meeting, including discussion
of the Council's expansion of its scope of
activities to include programs in all depart-
ments which affect or may affect the educa-
tion of Indian and Alaska Native people.
While it was felt that this has always ‘wen
tl.e mandate of the Council, it is cleav tnat
the numbers of programs in other departilents
tave grown tremendously since the beginning
of the Council in 1973.

August 3-4, 1989

Fxecutive Committee Meeting (Open meeting)
San Diego, California

The Committee met and discussed the White
House Conference on Indian Education and the
the lack of a selection by the Secretary of
Education for the position of Director,
Office of Indian Education. The Committee
also planned the agenda for the next full
Council meeting to be held in Anchorage,
Alaska, to coincide with the 21st Annual
Conference of the National Indian Education
Association. The performance appraisal
system for all Council full-time staff was
also discussed and approved.



APPENDIX B

LIST OF FELLOWSHIP RECIPIENTS

The following individuals ave the recipients of fiscal year 1989 Indian Education Act fellowships,

as awarded by field of study:

BUSINESS

New Awards
Jettrey Johnson
Patricia Mabe
Charles Mounts
Caroline Sellars
Andrew Seymour

Continuation Awards

Vernon Brown
Eugene Cam
Catherine Cichosz
Melanie Fourkiller
Faith H. Jacob
Stophen M. Red Elk
Sarah T. Stratton

CLINICAL PSYCHOLOGY

New Awards
Jessiline Anderson
Priscilla Day

Continuation Awards
Alberta A. Arviso
Rebecca R. Crawford
Carol A. Hoogenboom
Richard Revard
Darlene Wood

EDUCATION

New Awards

Mary Brayboy
Ronalda Cadiente
Yvonne David
Delores Dunning
Jonathan Reeder
Ermina Ruhf
Clayton Small
Alyce Spotted Bear
Ramona Tecumseh

Continuation Awards
Leesta Bentley

Lila F, Bird

Nelson Blaine
Gretchen Freed-Rowland
Karen M. Halbritter
Shirley Kendall
Frank M. Laber
Robert D. Mondragon
John J. Peregoy
Steven Small
Francis Steindorf

ENGINEERING

New Awards
Crystal Bond
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APPENDIX B

LIST OF FELLOWSHIP RECIPIENTS, continued

ENGINEERING, continued

Necia Brayboy
George Franklet
Thomas Jacks
Tom Mayotte
Darren Simpson
Fredie Zachary

Continuation Awards
Janna M. Azure
William P. Cummings
Authony G, Falcone
Steven J. Horn
Zachary La Batte
Bryan C. Locklear
Bradley T. Lynch
Brian K. Rogers
Paris Rutherford
William E. Taylor, Jr.
Madonna C. Yawakie

AW

New Awards
Krthur Halbritter
Sally James

James Kawahara
John La Velle
Rose Parish
Wayne Scheeler
Matthew Thornton

96
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LAN, continued

Continuation Awards
Ronald P. Andrade
Toni L. Goodin
Mickael T. Hembree
Tamsen Holm
Jolanda E. Ingram
Heather Kendall
Tina M. Kuckkahn
Paula R. Lee
Francina G. Lewis
Stephen J. Moss
Susanne Roubidoux
Troy M. Woodward

MEDICINE

New Awards

Klan Bentz
Verrnon Chee
Jessica Doney
Kimberly Draper
Laurie Fox
Mary Hoover
Elaine Martel
Rex Quaempts

Continuation Awards
Stacy D. Abeyta
Linda S. Aranaydo
Charlene Avery
Doyle D). Bender

“Jo



APPENDIX B

LIST OF FELLOWSHIP RECIPIENTS, continued

MEDICINE, continued

Clay Campbell
Tammie A. Chavis
David J. Gayton
Brett A. Koplin
Glenn C. Middleton
Nancy F. Sandoval
Brian W. Thompson
Kathryn Ann Wallace
Paula A. West

Lisa Joyce Yankton

NATURAL RESOURCES

New Awards

Candice Anderson
Christine Chouteau
Phoebe Mills
Monica Mueller
Amanda Speicher

Continuation Awards
Daniel D, Belcourt
Christine J. Benally

PSYCHOLOGY, continued

Mary Coolidge
Roger Fields
Jeannette Haynes
Chris Oliver
Donna Powless
William Rogers

Continuation Awards
Robert C. Brisbois
Georgia A, Masayesva
Jeffrey A, Mowrer
Lisa M. Savage
Barbara Starr

Iva W. Trottier

Benjamin Cunningham, Jr.
Eddie John Previtte III
Roylene Rides At The Door
Tardie Lee Roupe

Wenonah E. Skye

PSYCHOLOGY

New Awards
Sandra Bigelow

Y
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APPENDIX C

SECONDARY SCHOOL RECOGNITION PROGRAM, U.S. DEPARTMENT OF EDUCATION

In fiscal year 1989, the U.S. Department of Education announced the names of 218 public and
private secondary schools selected for national recognition in the 1988-89 Secondary School
Recognition Program. Selections were made from over 650 middle, junior high, and senior high
schools, nominated by state departments of education and the Bureau of Indian Afiairs (BIA). One
BIA school was selected for national recognition. The Cherokee Central School in Cherokee, North

Carolina, was selected by the Department of Education as an exemplary program. For more
information on the school, please contact:

Dr. George J. Doering

Cherokee Central School
Cherokee, North Carolina 28719
(704/497-5511)

(8]
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APPENDIY, D

PROGRAMS BENEFITING INDIAN/ALASKA NATIVE STUDENTS IN FISCAL YEAR 1989

.S, DEPARTMENT OF EDUCATION

Elementary and Secoidary Education
Indian Education Act

$ 71,544,742%

Impact Aid - Mainte'.ance § Operations 239,355,638

Impact Aid - Construction 7,681,000
Adult and Vocational Education

Vocational Education Set-Aside 10,808,990
Special Education and Rehabilitation Services

Vocational Rehabilitation Set-Aside 3,625,000
Postsecondary Education

linority Science Improvement Program 548,523

Institutional Aid 2,401,904
Bilingual Educacion 11,286,180
Educational Research and Improvement

Library Services tor Iribes 2,448,700
TOTAL: $349,700, 677

Operated by BIA but funded through Education Department

Chapter 1 Set-Aside $ 25,217,025

Fducation of the Handicapped Set-Aside 18,286,876
Math and Science Set-Aside 598,375
Drug-Free Schools § Communities Set-Aside 3,475,000

TOTAL: $ 47,577,276

*This total and the grand total reflects the funds obligated as reported by the Office of Indian Education.

School Operations

ISEP (Formula § Adjustments) $164, 290,000
Institutionalized Handicapped 1,428,000
School Boards (Expenses § Training) 1,235,000
Student Transportation 11,918,000
Solo Parent 108,000
Technical Support (Agency § MIS) 8,807,200
Substance/Alcohol Abuse Counselors 2,391,000
Johnson-0'Malley 23,000,000
Continuing Education
Postsecondary Schools 11,556,000
Special Higher Education Scholarships 1,960,000
Tribally Controlled Comm. Colleges
(Operations § Endowment) 12,968,000
Tribe/Agency Operations
Scholarships 28,476,000
Tribal Colleges Snyder Act Supplement 932,000
Adult Education 3,138,000
TOTAL: $272,207,000
OTHER PROGRAMS

Office of Construction (Interior)

Indian Health Service Scholarship Program

Head Start (Health § Human Services)
Institute of American Indian Arts

$ 33,650,000
7,896,000
41,773,791
3,093,000

TOTAL:

GRAND TOTAL:

$ 86,412,791

$755,897,744

The total appropriation for the Indian Education Act programs and administration was $£71,553,000 for fiscal year 1989.



APPENDIX D Profiles of Programs Benefiting Indian/Alaska Native Students in Fiscal Yea: 7989

FY_1989 BUDGET
PROGRAM # OF STUDENTS ISSUES IN FISCAL YEAR 1989
Dr. John W. Tippeconnic III Total: $71,544,742 | @ BIA schools are eligible, as local
Office of Indian Education Number programs 1,368 educational agencies, for subpart 1 grants
)ffice of Elementary & Secondary Ed. | Subpart 1 $49,239,742 in fiscal year 1989,

U.S. Department of Education

400 Maryland Avenue SW., Room 2177
Washington, DC 20202-6138
202-401-1887

Sbot 1-ICS $ 3,500,000
Subpart 2 $12,307,000
Subpart 3 $ 4,000,000

Admin. $ 2,498,000
Students

Total 375,849
Subpart 1 348,333
Subpart 1-ICS 5,949
Subpart 2 14,2423
Fellowships 124
Subpart 3 7,200

New gifted and talented pilot program is
funded for fiscal year 1989 for one project.
Indian preference in OIE being implemented.
Received 678 applications for fellowship
program; funded 73 continuation fellowships
and 51 new fellowships in fiscal year 1989.
Subpart 1 is formula grants; subpart 1

ICS is discretionary grants to Indian-
controlled schools; subpart 2 is for Indian
ch 1dren and resource and evaijuation
centers; and subpart 3 is for Indian adults.

Charles E. Hansen, Director

Impact Aid Program

U.S. Department of Education

400 Maryland Avenue SW., Room 2077
washington, DC 20202-6244
202-401-3637

P.L. 81-874, Sec. 3:
$ 239,355,638
Payments to
educational agencies
(LEAs) providing a
free public education
to children who reside
on Indian lands

local

P.L. 81-874, Section 3, provides for
assistance to LEAs providing a free pubiic
education to children who reside on Indian
Jands or with a parent who resides on or
works on federal property or is on active
duty in the uniformed services. Pursuant,
to section 5(b)(3) of the law and the
regulations found at 34 CFR 223, an LEA
claiming assistance for Indian lands

No. of students: children must have a set of Indian pnilicies

109,347 (computed as and procedures providing tribal leaaers and

“average daily parents of Indian/Alaska Native children

attendance ) with opportunities to comment on and

participate in the educational programs.

Willia Patterson P.L. 8i-815 Direct grants to school districts serving
Impact Aid - Construction To be obligated children who reside on Indian lands for
U.S. Department of Education $ 7,681,000 construction or renovation of school

400 Maryland Avenue SW., Room 2117
washington, DC 20202-6244
202-401—-16163

No. of projects:
3

facilities.
$4,175,000 was carried over from fiscal
year 1989 to fiscal year 1990,
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APPENDIX D Profiles of Programs Benefiling Indian/Alaska Native Studants in Fiscal Year 1989, continued

PROGRAM

FY_1989 BUDGET
# OF STUDENTS

ISSUES (N FISCAL YEAR 1989

Harvey G. Thiel & Karen R. Suagee
In“ian Vocational Education Program
Office of Adult and Vocational Ed.
U.S. Department of Education

330 "C" Street SW., Room 4512
washington, DC  20202-7242
202-732-2380

1.26% set-aside
$ 10,808,990

Projects funded
40

Indians served
Approximately 2,300

e Congress was still considering

reauthorization of the Carl D. Perkins
Vocational Education Act in fiscal

yeair 1989.

Competitive grant program to serve
federally recognized tribes and Alaska
Native villages with 35 continuations and
5 new grants for a total of only 40
projects. Clearly need to better access the]
state-administered vocational programs.

Edward Hofler

Indjan Tribes & Organizations Prog.
Vocational Rehabilitation

0.S. Department of Fducation

0.25 X set-aside
$ 3,625,000

No. of clients:

State grants and set-aside service grants
to tribes to provide vocational
rehabilitation services to handicapped
clients.

Minority Science Improvement Program
Office of Postsecondary Education

No. of students:

400 Maryland Avenue SW. About 3,000 in 14 This program is authorized by Part D,
(Room 3318, Switzer Building) projects (8 new/6 Section 130, Rehabilitation Act of
Washington, DC  20202-2650 continuation) 1973, as amended. The Act was most recently
202~732-1332 amended by P.L. 99-506 and P.L. 100-C30
and is to be considered for reauthorization
by 1991,
Dr. Argelia Velez-Rodriguez $ 548,523 Discretionary grants to improve science and

engineering education programs; total fund
reflect amounts going to predom1nant]

Institutional Aid

U.8. Department of Education
A00 Maryland Avenue SW.

Room 3042, ROB-3
washington, DC
202-708-8839

20202-5335

No. of institutions:
10

Tth & "D" Streets SW., Room 3022 1,239 students in 7 Indian institutions.

Washington, 0OC 20202-5339 institutions

202~708-9996

Dr. Louis J. Venuto $ 2,401,904 Discretionary grants to develop institu-

tional self-sufficiency; total funds reflect
amounts going to predominantly Indian
institutions.

ld?.;cj



APPENDIX D Profiles of Programs Benefiting Indian/Alaska Native Students in Fiscal Year 1989, continued

PROGRAM

FY_1389 BUDGET
# OF STUDENTS SERVED

ISSUES IN FISCAL YEAR 1989

D’'Alan Huff, Ed. Program Officer
Division of State & Local Programs
Office of Bilingual Education

U.S. Department of Education

330 "C" Street SW., Rooin 5609
Washington, DC 20202-6510
202-732-5700

Indian Exclusive

$ 11,286,180

No. of students:
15,392 (94 programs in
18 states)

Indian _included but
not exclusive:

$ 3,392,231

No. of students:

2,255 (22 programs in
9 states)

® Fiscal year 1989 awards are continua-

tion grants. Fiscal year 1987 was the
first year of the three- to five-year
grants.

Need more Indian staff on the national
lavel due to the large Indian pcpulation
that is served.

In addition to the Division of State and
Local Programs, Indian students also
benefited from OBEMLA’s Division of
National Programs. In 1989, these
programs were:

Academic Excellence Program

$ 379,530 (2 projects)

Family English Literacy Program

$ 644,116 (5 projects)

Special Populations Program

$ 1,322,200 (10 projects serving 1,618
limited English proficient students)
Short-Term Training Program

$ 169,483 (2 projects)

Beth Fine
Library Services for Indian Tribes

U.S. Department of Education
555 New Jersey Avenue NW.
washington, DC  20298-55T71
202-357-6323

Total

$ 2,448,700

Indian Tribes

$ 1,836,525

Basic (159 Grants)
$ 598,090
Special (17 Grants)
$ 1,238,435
Hawaiian (1 Grant)
$ 612,175

Direct grants to federally recognized
Indian tribes and Alaska Native villages
for the provision of public library
services.

Library Services and Construction Act
reauthorized in fiscal year 1990.

Sharon Lynn

Chapter 1

Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C" Streets NwW.

MS 3516-MIB Code 500
Washington, DC 20245
202-208-6364

1% Set-Aside

$ 25,217,025

No. of students:
16,604

For use at BIA-operated and tribal schools,
this program provides compensatory
(supplemental) education services to
disadvantaged children.
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APPENDIX D Profiles of Programs Benefiting Indian/Alaska Native Students in Fiscal Year 1989, continued

PROGRAM

FY 1989 BUDGET
# OF STUDENTS

ISSUES FISCAL Y 198

Goodwin K. Cobb III

Education of the Handicapped
Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C" Streets NW.

MS 3516~MIB Code 500
washington, DC 20245
202-208-8675

P.L. 94-142
1.25% Set-Aside
$ 18,286,876

No, of students:
6,762

e Provides supplemental funding for special
education and related services to handi-
capped Indian/Alaska Native children ages
0-21 years.

¢ Includes funds from Program for Infants &
Toddlers with Handicaps - Part H of the
Education for the Handicapped Program.

Bi11 Mehojah

Math & Science Education

Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C" Streets NW., Room 3512
MS 3516-MIB Code 500

Washington, DC 20245
202-208-1190

0.5% Set-Aside
$ 598,375

e Provides training for math and science
teachers.

B111 Mehojah

Drug-Free Schools & Communities
Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C" Streets NW., Room 3512
MS 3516-MIB Code 50C

Washington, DC 20245
202~208-1190

1% Set-Aside
$ 3,475,000

e For alcohol and drug abuse prevention
program for children served by the BIA.

Dennis Fox

ISEP (Formula & Adjustments)
Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C" Streets NW.

MS 3516~MIB Code 500
washingtor, DC 20245
202-208~7337

$164,290,000%
No. of students:
39,381 in 23 states

BIA-operated
27,197

Tribal schools
12,184

* includes FERS

e In fiscal year 1990, the BIA will operate,
either directly or by contracts with or
grants to tribes, about 166 elementary and
secondary schools and 14 dormitories.

e In fiscal 1989, 40 percent of all BIA-
funded schools were operated by tribes
under contract or through grants, and 7
schools were operated under formal
cooperative agreements with public schools.
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APPEMDIX D Profiles of Programs Benefiting Indian/Alaska Native Students in Ficcal Year 1989, continued

PROGRAN

FY_19¢9 BUDGET
# OF STUDENTS

ISSUES _IN FISCA!. YEAR 1989

Goodwin K. Cobb III
Institutionalized Mandicanped
dureau of Indian Affairs

U.S. Department of the Intarior

P.L. ¥1-142
$ 1,428,000

No. of students:

e Progrem typicaliy provides education and

related services to severely handicapped
and '~tclly Tragile children between the
ages u, 5 to 21 years.

18th & "C" Streets NW. 147 Children are servec in 25 private

MS 3516-MIB Code 500 facilities, 2 tribal institutions, and 5
Washington, DC 20245 state institutions.

202-208-6675

Bill Mehojah $ 1,235,000 To facilitate Indian control of all matters

School Boards
Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C” Streets NW.

MS 3516-MIB Code 500
Washington, DC 20245
202-208-1190

relating to education, P.L. 95-561 directed
Indian school boards b2 involved in locai
educational planning ann decisionmaking.
riscal year 1989 money went for schogi
board expenses for: (1) travel, per diem,
stipends, and othar costs for meetings;
(2) fees for membership in school board
associations; and (3) legal fees.

Fiscal year 1990 funds Tor school boards
were transferred to ISE? formula in
accordence with P.L. 100-297, which
authorizes a set-aside rather than direct
funding.

Dr. Dennis Fox

Student Transportation

Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C" Streets NW.

MS 3516-MIB Code 500
Washington, DC 20245
202-208-7387

$ 11,918,000

Funding inciudes service costs for vehicie
onerators, GSA vehicla rental, suppliies and
equipment, maintenance, and repair and othen
suppert costs.

“ i)
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APPENDIX D- Profiles of Programs Benefiting Indian/Alaska Native Students in Fiscal Year 1989, continued

FY_ 1989 BUDGET

PROGRAM 8 OF STUDENTS ISSUES IN FISCAL YEAR 1989
Dr. Dennis Fox $ 108,000 e Operated at Sherman Indian School and
Solo Parent Program Flandreau Indian School to provide single
Bureau of Indian Affairs parents the opportunity to complete their
U.S. Departmont of the Interior hich school educations while 1iving at the
18th & "C" Streets NW. school with their children.
MS 3516-MIB Code 500
washington, DC 20245
202-208-7387
Or. Dennis Fox Total Includes educational Management Information
Technical Support $ 8,807,000 System (MIS) activities; field level staff
sureau of Indian Affairs assistance to the Director, Office of
U.S. Department of the Interior Area/Agency Office Indian Education Programs; and broad
18th & “C" Streets NW. $ 8,423,000 technical assistance and leadership for all
MS 3516-MIB Code 500 education programs to local school boards,
washington, DC 20245 MIS other tribal members, parents, and other
202-208-7387 $ 384,000 Indian citizens.

B111 Mehojah
Substance/Alcohol Abuse Education

Program

Bureau of Indian Affairs

U.S. Department of the Interior
18th & "“C" Streets NW.

MS 3516-MIB Code 500
washington, DC 20245
202-208-1190

$ 2,391,000

Under P.L. 99-57(, all schools funded by
the BIA are required to provide & program
of instruction relating to alcohol and
substance abuse prevention and treatment.
In fiscal year 1989, the BIA expanded this
program with other substance abuse fundin
from the Department of Education to includ
a health promotion and disease preventio
program and an AIDS program.

Funds are used by counselors and staff.

Bi11 Mehojah

Johnson-0'Malley Program

Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C" Streets NW.
washington, DC 20245
202-208-1190

$ 23,000,000

No. of students:
205,705 in 306
contracts

provides funding for supplemental
education programs for eligible Indian/
Alaska Native children in public schools
and programs for three and four-year-old
children to meet their special nseds

as determined by contractors and local
Indian education committees.

P.L. 100-446 requires that a new formula
be phased in over three years beginning
with a1l states receiving a minimum weight
factor of 1.1 in fiscal year 1989, 1.2 in
1990, and 1.3 in 1991.

&L
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APPENDIX D Profiles of Programs Benefiting Indian/Alaska Native Students in Fiscal Year 1989, continued

PROGRAM

FY_1989 BUDGET
$ OF STUDENTS

ISSUES IN FISCAL YEAR 1989

Dr. Jim Martin

Postsecondary Schools

Bureau of Indian Affairs

U.S. Department of the Interior
18th & “C" Streats NW.
Washington, DC 20245
202-205-7388

$ 11,556,000

No. of students:
Haskell ($7,503,000)
Fail 756/Spring 689
$1P1 ($4,053,000)
Fall 465/Spring 480

® The Institute of American Indian Arts (IAIA)}

severed tivs with the BIA in 1988, as pro-
vided in P.L. 99-498, which was signed in
October 1986. Thus, the fiscal year 1989
appropriation for postsecondary schools did
not include IAIA.

Reggie Rodriguez Total Fiscal year 1989 program includes Summer
Special Highar Ed. Scholarships $ 1,960,000 Law Program.
Bureau of indian Affairs Amer. Ind. Scholar. In fiscal year 1989, only applicants in the
U.S. Department of the Interior $ 1,800,000 priority fields of study were eligible for
18th & “C" Streets NW. Students served: funding.
Washiagton, DC 20245 285 Received 561 applications in fiscal year
202-208-4871 UNM Summer Law Program 1989.

$ 160,000

Students served:

61
Reggie Rodriguez Total Twenty-one colleges were served in fiscal
Tribally Controlled Comm. Colleges $ 12,968,000 year 1989; 22 colleges are being served in

Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C" Streets Nw.
Washington, DC 20245
202-208-4871

Operating Costs
Title I  ¢3,489,000
Title II $4,113,000
Tech/Asst $ 116,000
Endowment (PL 99-428)
$ 250,000

fiscal year 1990.

The Tribally Controlled Community College
Assistance Act authorizes this program (P.L.
98-192, as amended). Title I funds all
colieges except Navajo Community College.
Title II funds are only for the Navajo
Community College.

Reggie Rodriguez

Scholarships (Higher Ed. Program)
Bureau of Indian Affairs

U.S. Department of the Interior
18th & "“C" Streets NW.

$ 28,476,000

Education staff at the area and agency
offices provide supervision for this
program. This undergraduate scholarship
program is contracted out to tribes or may
be administered at the agency level.

Washington, DC 20245
202-208~-4871
P
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APPENDIX D Profiles of Programs Benefiting Indian/Alaska Native Students in Fiscal Year 1989, continued

Aduit Education

Bureau of Indian Affairs

U.S. Department of the Interior
18th & "C" Streets NW.
washington, DC 20245
202-208-4871

FY_1988 BUDGET

PRROGRAM # OF STUDENTS ISSUES IN FISCAL YEAR 1989
Reggie Rodriguez $ 932,000 » Some tribes choose to supplement grants
Tribal Colleges Snyder Act Supp. under P.L. 98-192 with funds available
pureau of Indian Affairs through the Indian Priority System.
U.S. Department of the Interior This supplemental appropriation is made
18th & "C" Streets NW. pursuant to the general authority in the
washington, DC 20245 snyder Act (P.L. 67-85; 25 USC 13).
202-208-4871
Reggie Rodriguez $ 3,138,000 e Provides educational opportunities and

No. of students:
12,500 in 88 programs

learning experiences to enable aduli
Indians/Alaska Natives to complete high
school g. aduation requirements, acquire
basic 1iteracy skills, and gain new skills
uand knowledge.

Yemia Kiamichi
Institute of American Indian Ai'ts
campus of College of Santa Fe

$ 3,093,000

No. of students:

e IAIA, having successfully completed
transition of separation from the BIA,
has securad a site for a new campus and a

oOffice of Construction Management
1J.S. Department of the Interior
18th & "C" Streets NW., Room 2415
washington, DC 20245
202-208-3403

St. Michael’s Drive 160 building for the museum. Meeting its
Box 20007 Congressional mandata, it has implemented
Santa Fe, NM 87504 several new programs and courses and has
505-988-6603 increased student enrollment substantially.
e IAIA will receive $4,135,000 in fiscal year
1990.
e IAIA is federally chartered as the
Institute of American Indian and Alaska
Native Cuiture and Arts hevelopment.
Arthur Love Total e New school construction is based on

$ 33,650,000
Education Projects
¢ 9,190,000
Planning & Design
$ 500,000
Improvement,
$ 23,960,000

established ranking process published in theﬂ
Federal Register. Repair and Improvement
Program is based on priority ranked input
from BIA area offices.

)
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APPENDIX D Profiles of Programs Benefiting Indian/Alaska Native Students in Fiscal Year 1989, continued

FY_ 1989 BUDGET
PROGRAM # OF STUDENTS ISSUES IN FISCAL YEAR 1989

Bi11 Mehojah $ 5,700,000% ® This program is in its second year of a
Star Schools two-year award. The grant awarded by the
Bureau of Indian Affairs 1 project serves 16 Department of Education to TI-IN United
U.{ Department of the Interior sites. Star Network of San Antonio, Texas, enabled
18th & “C" Streets NW., Room 3512 the network to provide 16 BIA schools with
MS 3512-MIB Code 500 *Amount is not direct student instruction and teacher train-
Washington, DC 20245 included in 1989 arand ing in the subject areas of mathematics,
202-208-4072 total because it is foreign languages, and sciences via

second vyear of an satellite.

award counted in
fiscal year 1988
grand total.

Wes Picciotti, Acting Chief Entire Program o Out of 1,000 applications received, the IHS
Scholarship Program $ 7,896,000 Scholarship Program could only make 178
Indian Health Service Section 102 new awards because of limited funds; there
Twinbrook Metro Plaza Bidg. #100 $ 625,000 were 242 continuation awards.

12300 Twinbrook Parkway Section 103 ® Placement of graduates without Indian
Rockville, MD 20852 $ 2,119,000 preference should be resolved; mandatory
301-443-6197 Section 104 placement process is being considered.

$ 4,058,000
Section 105

$ 1,094,000

Lee Fieids, Acting Chief $ 41,773,791 e Eligibility requirements: must meet family
American Indian Programs Branch income guidelines, which vary according to
Project Head Start Tribal Organizations: number in household.
Department of Health & 106 e Must be from a federally recognized

Human Servicss Indian tribe or Alaska Native village
33C "C" Street SW., Room 2229 Children served: to participate in a project funded by the
Washington, DC 20013 14,202 Indian Headstart Program.

202-245-0569
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APPENDIX E
OUTSTANDING INDIAN/ALASKA NATIVE YOUTH PROGRAM

In June 1988, the School Quality Control Committee of the National Advisory Council on Indian
Education announced the National Leadership and Achievement Program for Outstanding Alaska Native
and American Indian Youth 1988 to recognize and honor Indian/Alaska Native youth. This program
was an effort of the Council to participate in the American Indian and Alaska Native Youth 2000
Program of the Intra-Departmental Council on Indian Affairs, U.S. Department of Health and Human
Services. Y... 2000 is a nationwide effort to enlist all sectors of the American Indian and

Alaska Native community in helping youth achieve social and economic self-sufficiency.

On July 5, 1989, the Council announced the winners of the program. The four national winners were
Nicole Gaye Stern of Tucson, Arizona; Tim D. Wilcox of Winslou, Arizona; Nora Jean Dial of
Winston-Salem, North Carolina; and Sean Mayden Snell of Tahlequah, Oklahoma. Albert S. Bowie of
San Juan Pueblo, New Mexico, received the acknowledgment of ''Honorable Mention” 1n the natlonal
competition, The four national winners each received a national winner certificate and a $200
cash award, and the honorable mention recipient received a certificate and a $100 cash award. All
nominated Indian youth received a certificate of achievement.

The Gould Foundation for Children and two individuals donated the money for the national cash
awards. The Association on American Indian Affairs (AAIA) accepted the donations and provided
checks for the winners. The Council very gratefully acknowledges the assistance of the Gould
Foundation and AAIA in this most exciting effort on behalf of very worthy young people.

Ranking factors were used in scoring the applications. One could receive as many as 45 points for
acaderic record based on school transcripts; 20 points for education commitment statement written
by the applicant based on content and writing ability; and 35 points for youth accomplishments
based on letters of recommendation, school awards, school participation, extracurricular
activities and volunteer work, special honors and/or awards, and special consid.ration of
employment /family/handicaps. A brief profile of each national winner follows:

Nicole Gaye Stern (Mescalero Apache): Nicole graduated first in her class of 293 from
Tatalina High School in Tucson, Arizona, in 1988. She maintained a grade point
average of 4.0 throughout high school while lettering in 5 sports and participating in
band and several clubs. She also was a junior volunteer at Tucson Medical Center and
was named 1988 Tucson Citizen Student-Athlete. Nicole was a freshman at Stanford

University in California during the 1988-89 school year.

Tim D. Wilcox (Navajo/San Juan/Potowatomi): Tim was a high school senior at Winslow
High School In Winslow, Arizona, during the 1988-89 school year. Transcripts through
the 11th grade show that he maintained a grade point average of 3.952 and ranked third
in a class of 176. In addition to being an excellent student, Tim has been active in
archeology, sports, student council, traditional dancing, and traditional crafts
. including weaving, pottery making, beadwork, and leatherwork. L
&) 9




APPENDIX E
OUTSTANDING INDIAN/ALASKA NATIVE YOUTH PROGRAM, continued

-

Nora Jean Dial (Lumbee): Nova graduated from Forsyth Community College in North
Carolina in 1985 with a grade point average cf 3.93 in an electronic data
processing/business curriculum. Among her accomplishments in high school and
activities in the North Carolina Indian community, she has received her hometown's
"One Community Award and was named Miss Indian North Carolina and North Carolina Most

Outstanding Indian Student.

Sean Hayden Snell (Cherokee): Szan was a high school senior at Tahlequah High School
In Oklahoma during the 1938-89 school year. Transcripts through the 11th grade show
that he maintained a 'straight A" average, and he has received numerous certificates
of excellence. Sean was admitted to Northeastern State University for the fall 1988
semester as a high school concurrent student. He also achieved recognition during two
summers while working in a leading rcle in the 19th Century Living Museum of the
Cherokee National Historical Society.

Tnis was the first year that the National Advisory Council on Indian Education presented Youth
Awards. The Council was pleased by the response of 92 nominations from 24 states. Along with the
four national winners and honorable mention, there were 19 state winners. Some states did not
have any nominations, or applications were nct complete; therefore, there was not a winner from
every state. The state winners were:

i1¢

Al&Ska A0 8 003000
Arizona ....c0uns

Francine Chiklak
leslie Juel Vann

North Carolina ..
North Dakota ....

Shelley Lowery
Albert P. Allick

California ...... Kee Bathke Oklahoma ........ Clarissa L. Cook
Colorado ........ Delphine Singer Oregon .....+.... Lynn DeLorme
Florida ......... Rita Gopher Pennsylvania .... Stephen J. Johnson
Idaho ..... .++s.. Patrick, B, Teton South Dakota .... Gaylene Pretty Bird
Michigan ........ Katherine Holappa Utah ........ ... Anthony C, Peterman
Nevada ...... +es. William H, Taylor Washington ...... Anita Abrego

New Mexico ...... Sybil Kannon Wyoming ........, Michael Goggles

New York vveeenes

Kerry Jimerson
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AN

INTRODUCTION

In keeping with the President's declaration and the Secretary's policy to
promote excellence in education, the Office of Indian Education is commit-
ted to supporting educational excellence in schools serving American
Indian and Alaska Native students.

In 1987, the Office of Indian Education Programs (OIE) created a recogni-
tion program of effective Title V showcase projects for their potential as
model projects at the Annual National Indian Education conference. There
are many Indian education projects that are suspected to be working
successfully, and those recommended for the showcase projects have been
identified as promising practices having a strong potential for becoming a
model project. Projects were nominated either by the regional Indian
Resource Centers or by the Operations Branch Units in the Office of Indian
Education, Projects were allowed to self-nominate but they were required
to meet the selection criteria listed below,

In order for projects to be recommended, they must: 1) have measurable
objectives, 2) show objective evaluation data, 3) show potential to prove
effectiveness, 4) have cross-cultural or cross-tribal relevance, 5) show
potential for replication, 6) show high degree of parental community
involvement, 7) show potential for Program Effectiveness Panel submission;
and 8) show evidence of commitment to prove effectiveness of project.

The following are abstracts on nine projects selected for the 1989
Showcase projects. They are all at different stages of development as
effective projects. For more information, you may cuntact the Office of
Indian Education at 202-732-1887, or the Indian Education Resource and
Evaluation Center in your regional service area. A list of the Centers is
provided at the end of the abstracts.,

Aaron N. Shedd
Acting Director

Office of Indian Education
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CENTER 1 REGION

INDIAN EDUCATION ACT FORMULA GRANT PROJECT
Bay City Public Schools
Fremont School, 1001 Marsac Street
Bay City, Michigan 48708

Carole Spyhalski, Project Coordinator
(517) 894-p411

PROJECT DESCRIPTION

The Bay City Public Schools Indian Education pProject serves approximately
290 Indian students, almost all of whom are members of Federally
recognized tribes., The project has two full-time professional staff and
one half-time office assistant. The project provides student services in:
attendance assistance, academic assistance, cultural awareness, and
career education.

WHAT WORKS EFFECTIVELY

The project utilizes a comprehensive and systematic approach in its
analysis of student needs. This approach allows the staff to collect
highly detailed student-outcome-based evaluation data. A detailed
sequence of interventions are made to assist students with problems in
chronic absenteeism, i.e., students who have missed more than 20 half-days
of school during one marking period. Ancther series of activities serve
students who are not attaining at least a "C" grade in a subject course,
or who perform at or below the 5@th percentile on standardized achievement
tests. In both cowrponents, project staff involve parents and teachers of
students in commnicating their needs and problems as well as identifying
appropriate solutions. There is direct student involvement in identi-
fying individual goals through use of a goal attainment survey. These
goals are formalized in a learning contract between the student and either
project staff or student peer tutors, Activities in each area are inte-
grated across components.,

HOW IT WORKS

Project staff meet with the parents and teachers to develop an attendance
portfolio for each student identified as having attendance problems. The
individualized plan takes into account referrals to other agencies that
deal with special behavioral and discipline problems. The student is
assisted in identifying individual goals as student and staff jointly
develop an intervention plan based on a learning contract. An academic
skills assessment is made in order to properly plan for personal growth
and skill development of the student. This is accomplished through a
series of intervention strategies, such as use of exercises *hat demon-
strate the importance of reading skills in one's choice for a personal
career. Other strategies might address development of: (a) organiza-

)
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tional skills which will be useful in completing classroom assigrments,
(b) life-coping skills, (c) good study habits and (d) good hygiene/habit=s.
Academic, cultural and career educational activities are integrated into
each student's plan.

Individualized instructional learning packets consisting of activities
which can be completed independently or during tutorial sessions are
prepared for students in need of academic assistance. For exanple, in
language arts, activities consist of (a) speed reading, (b) reading
comprehension, (c) spelling exercises, and (d) writing exercises. 1In
math, activities consist of (a) word problems, (b) exercises in fractions
or basic concepts in algebra, (c) worksheets that complete a series of
progressively complex math skills, (d) number line diagrams, (e) deduc-
tive reasoning erercises, and (f) exercises that demonstrate other math
concepts such as perimeter, volume and area. Since students will often
need assistance in several basic skills area, the lesson plans will
incorporate a set of interrelated activities. The plan establishes
mastery objectives for each student so that mastery level is measured and
documented. Enrichment activities to promote positive self-concept and
discipline are also integrated into the plan as part of an experiential
and leadership training effort.

WHY IT WORKS

Individual student needs are matched with individualized strategies for
meeting those needs. As a result, there is a high degree of satisfaction
and cooperation among students and parents.

HOW THE PROJECT PROVES ITS EFFECTIVENESS

The project maintains a broad array of individual student data, including
standardized achievement test scores, course and subject letter grades,
attendance and absenteeism rates, etc. The impact of the Bay City Indian
Education project is best realized when one looks at the reduction in
their drop-out rate over the past decade. In the 1988-81 school year,
only 44% of the Indian seniors completed their education. Over 76 percent
of the seniors graduated in 1984-85; 82% graduated by 1986-87.

WHAT MAKES THE PROJECT UNIQUE

The project uses a comprehensive and systematic approach in its evaluation
of individual student needs which re:ults in a collection of highly
detailed student-outcome-based evaluation data used for measuring project

impact.
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CENTER I RBGION

TUTORING AND CULTURAL ENRICHMENT PROGRAM
South Pend Community School Corporation
635 South Main Street
South Bend, Indiana 46601

Edward A. Myers, Office of Pupil Personnel
(219) 282-4141

PROJECT DESCRIPTION

This project, funded under an Indian Education formula grant, serves
approximately 98 Indian students, mostly members of the Potawatomi Indian
Nation. The program is designed to assist Indian students by: (a)
reinforcing lessons taught in their classrooms, (b) remediating areas of
failure or weakness, (c) enhancing self-esteem and study habits, and (d)
building an understanding of their cultural heritage.

WHAT WORKS EFFECTIVELY

The volunteer tutoring component is most successful in its cost-
effectiveness and personal developmental benefits received by students,
The tutoring component of the project utilizes volunteer tutors from a
local college, formerly from Notre Dame University and currently, from
St. Mary's College. This allows the project to spend more of its funds
on cultural instructional activities and student "scholarships" which
provide access to special programs in the school district.

HOW IT WORKS

Indian students, who score below grade-level achievement standards on the
Indiana Statewide Test for Education Progress (ISTEP), meet weekly with
education majors at St. Mary's College. These individuals are committed to
providing individualized assistance in tutoring, fostering good study
habits, and promoting educational success among Indian students. Since
many of the Indian students come from families of whom many have never been
on a college campus, the tutors serve as primary education role-models for
students. Parents are encouraged to provide positive incentives for

their children and are required to bring the students to St. Mary's each
week. The one-on-one tutoring is focused on basic skills and aimed at
specific course content area in which a student may be weak. An Indian
student in need of assistance in history, BEnglish literature, or economics
is matched with an education major or minor in the respective course of
study. Each tutor takes a mentoring interest in his or her student and
provides constructive extra-curricular experiences for the student, such as
visiting the museums or attending a sports event with the student. Tutors
serve as motivators as they provide guidance to students in their develop-
ment of self-confidence and higher aspirations for themselves, such as
going to college.
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WHY IT WORKS

At the beginning of the school year, tutors are given an intensive
orientation by the St. Mary's faculty. The orientation involves training
in (a) tutoring techniques, (b) strategies for staying on task; and (c)
general concepts of child psychology. At the same time, tutors are
familiarized with Indiar education issues by the Indian education parent
committee and schocl district personnel associated with the program. The
parents of tutored students are also present at the orientation and asked
to provide encouragement and positive home study environments. Parents
often offer information regarding student's interest, temperament, habits,
etc., which can be useful to the tutors when dealing with students.
Parent involvement is a strong element of the program.

Each Indian student provides his or her tutor with an individualized needs
assessment completed by the classroom teacher. The assessment lists areas
to be reinforced during the tutorial session. Students bring homework
assignments to their tutorial sessions. The project provides resources
such as school supplies, suggested Indian-related books and other materials
for their students. The tutor is also provided information with regard to
the student's problem areas in meeting the ISTEP objectives. Thus, the
tutoring is designed to meet specific individualized student needs.

Additionally, the project offers a practicum opportunity for tutors as an
incentive to participate in the program by fulfilling field service hours
required for teacher certification at St. Mary's College.

HOW THE PROJECT PROVES ITS EFFECTIVENESS

The project's effectiveness is determined by the performance of Indian
students on the ISTEP. Students who do not pass the ISTEP for their
respective grade are required to attend summer school. As a result of the
project, there have not been any Indian students who have had to attend
summe- school. The project is additionally cost-effective, since it
receives approximately 10CO hours of volunteer services from college
students.

WHAT MAKES THE PROJECT UNIQUE

The project makes special arrangements for recruiting student volunteers
or tutors from the education department at a university and mandates
parent attendance at the tutoring sessions.
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CENTER II REGION

RED LAKE INDIAN EDUCATION PROGRAM
Red Lake Independent School District No, 38
Red Lake, Minnesota 56671

Delores Cloud, Indian Education Director
Darlene Johnson, Instructor, Co-presentor
Phone $218-679-3873

PROJECT DESCRIPTION

The project serves students in grades K-12 on the Red Lake Indian
Reservation. The students are almost exclusively members of the Red Lake
Band of Chippewa Indians. The project provides culturally relevant
instruction in: Ojibwe language, Ojibwe arts and crafts, Ojilwe tribal
history and government, and ethnography and h1story of other American
Indian tribes. In addition, the program recognizes student supports

activities that increase student self-esteem and help in reducing drug and
alcohol usage.

WHAT WORKS MOST EFFECTIVELY

The program has collected objective quantitative data to show evidence
that all components of the project are effective. The Ojibwe language
component con51st1ng of teaching both oral and written aspects of the
language, is eifective across all grades but has shown the greatest impact
in the lower grades. The pro;ect has also been effective in providing
students with hands-on experience in arts and crafts, giving the students
tangible links with their cultural heritage.

WHY IT WORKS

The project operates under an effective Parent Committee, ensures
culturally relevant curriculum and activities, and careful attention is
given to research design and objective assessment. The Parent Committee
is involved in the initial assessment of needs and throughout the final
project evaluation insuring that the project stays focused on the needs of
the community. Students are attracted to a curricuium which seeks to
preserve their language, convey the crafts of their ancestors, and teach
the history of their reservation. The project maintains close consulta-
tion with a team of independent evaluators who are trained in tools .¢
research de51gn and statistical analysis to insure the scientific
integrity in the evalua'ion results of the project. The information
provided by the evaluators serves as feedback for ongo1ng project modifi-
cation. A large portion of the success of the project is due to the
commitment of staff, their knowledge about the program, and their active
membership in the community.
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HOW IT WORKS

A needs assessment is administered to parents, school personnz2l, students,
and others in the ccrmmunity prior to the development of each year's program.
The evaluators provide a statistical sumnary of the needs assessment from
which the Parent Committee formulates the project goals, The Parent
Comittee and staff translate the goals into activities and curriculum. The
evaluators develop a design for determining effectiveness of the different
project components. Different aspects of the curriculum are taught at
various grade levels in the schools with all students having the opportunity
to participate in the project. Most of the curriculum is delivered in a
traditional classroum setting for periods of time ranging from several weeks
to an entire school year. Support activities for students in the high

.school take place throughout the school year. These activities include

publishing a newspaper, organizing an Indian Club, providing speakers who
serve as positive role models for Indian youth, and assisting students with
questions and problems related to drugs and alcohol. Finally, the project
is evaluated and its results are used by the staff and Parent Committee to
develop new objectives for the coming year.

HOW THE PROJECT HAS PROVEN ITS EFFECTIVENESS

The evaluators work with staff to insure that project objectives are stated
in measurable terms. Specific outcome ineasures are developed for each
objective. Using standard test construction methodology, the evaluators
develop various tests in conjunction with classroom teachers for a given
subject. The program has developed a large number of instvuments measuring
the knowledge gained in Ojibwe language and arts and d¢rafts. Oral and
written tests are used in the more highly developed language component. The
evaluation employs a pre-post design, and, in the past, has included
no-treatment control groups to evaluate rival hypotheses about the locus of
observed changes. Data analyses include descriptive statistics, inferential
statistics for evaluating the significance of pre-post changes, and measures
of effects. After 10 years of testing, the project has collected sufficient
evidence to claim effectiveness of the program. For example, in the Ojibwe
language component, of the 71 comparisons mad= during this period (N=1475),
59 showed significant positive changes from pretesting to posttesting at the
p=<.@5 level, Eta squared values ranging from .4z to .86 indicate these to
be very strong effects. Other components of the project showed similar but
less dramatic results.

WHAT MAKES THE PROJECT UNIQUE

The close collaboration between the staff, with their expertise in a
culturally based curriculum, the Parent Committee, with their sensitivity to
the needs of the community, and the evaluators, with their research skills,
make the project unique. The ability of these three groups to provide one
another with valuable information has allowed the project to self-correct
and mature. The evaluation is seen by the three groups, not sinply as a
requirement of the funding process, but, as a vehicle to enhance the
delivery of services to the youth on Red Lake Reservation.

) & 1l
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CENTER III REGION

JUNEAU INDIAN STUDIES PROGRAM
Juneau City and Boxough School District
10014 Crazy Horse Drive
Juneau, Alasks 99801

Ronalds Cadiente, Workshop Presentcer
Cristina Hil)l, Project Director
(907) 586-2303
(907) 463-5105

PROJECT DESCRIPTION

The Juneau Indian Studies Program (JISP), operated by the Juneau City and
Borough School District, Juneau, Alaska, is a formula grant which provides
cultural awareness curriculum units for elementary and secondary students
for purposes of improving self identity and self~-image.

The procram focuses on the integration of an Alaskan Native cultural
awareness unit inte the Social Studies curriculum and on district teacher
training for appropriate delivery of the approved curriculum units. The
program's goal 1s attained through activities that include: classroom
instruction based con the district-wide Indian Studies Curriculum Guides
from grades K-5 and Y-12; teacher evaluation of cultural presentations;
teacher inservice training on cultural curriculum for institutionalized
quality delivery; and evaluation of teacher inservice training.

WHAT WORKS MOST EFFECTIVELY

Curriculum guides tor elementary and secondary social studies education
were developed and pilot~tested. A “Comprehensive Social Studies”
framework was adopted in May, 1989, A Native culture inservice plan was
developed and integrated in a staff development model for multicultural
teacher education for all district teachers., This institutionalized
approach to the Native cultural awareness education has created pride

in the Native culture among the Native community, in general, and is
projected to increase the self-esteem level of studente. This has also
increased student attendance at the cultural classes.

WHY IT WORKS

The institutionalized approach to culture awareness instruction works
because it resulted from guided, not imposed, dialogue among
representatives of the two cultures, looking at similarities and
differences as valuable, not as dominative tools. Once alienation was
overcome, the students felt motivated to share the cultural richness
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offered them, leading to full participation by choice and curriculum
institutionalization by consensus. The mutual acceptance of both
communities' cultural heritage ultimately earned acceptance of the Native
cultural curriculum into the general school district curriculur under the
“K-12 Comprehensive Social Studies Curriculum”.

HOW IT WORKS

The Native Alaskan cultural curriculum units were developed and pilot-tested
in a critical and cooperative format that involved the Scope and Sequence
Indian Education Curriculum Committee (SSIECC) to facilitate mutual acceptance
and district-wide curriculum institutionalizatiom.

Direct classroom instruction based on pilot-tested curriculum guides

infuses seriousness of purpose, prevents improvisation and/or transmission

of personal bias and makes Native culture appear to students as a

“teachable" subject. Inservice training provides teachers with a familiarity
of the curriculum and generates teacher confidence necessary to
professionally convey multicultural information. This procedure diminishes
the resistance that might arise from the imposition of a new district-wide
comprehensive curriculum. The rediscovery and official instruction of Native
values has consistently effected inter-cultural dialogue and is suspected

to promote substantial growth in Native self-esteem.

HOW THE PROJECT HAS OR WILL PROVE ITS EFFECTIVENESS

Comparisons between planned outcomes and actual outcomes are established

by qualitative descriptive methods that include surveys, teacher and parent
observations/reports and records review, The Program has consistently met
and excee’ed stated expectations. The activity has shown a marked interest
in Native Alaskan culture by Native and non-Native students, and a high
sensitivity among districts' teachers to the Native heritage. There 18
also an eagerness by all education parties to make the curriculum work as
evidenced by the high participation of the students in the cultural
classes.

WHAT MAKES THE PROJECT UNIQUE

The Program activities have attained, through Native curriculum development
and broad Scope and Sequence Committee critique, an increased student
participation in Native culture classes, high levels of self-esteem,
curricular institutionalization, community dialogue and capacity of the
Social Studies teacher to professionally teach a Native curriculum. The
high mark of program uniqueness is the official acceptance of the curriculum
into the dintrict's "comprehensive K-12 comprehensive Social Studies
Curriculum”. The curriculum has been requested and applied by variocus school
districts throughout Alaska.

Qi
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CENTER III REGION

QUILEUTE INDIAN EDUCATION PROGRAM
Quileute Tribai School
P.0. Box 39
LaPush, WA. 98350

Terri Tavenner, Project Director
(206) 374-6163 ext. 305

PROJECT DESCRIPTION

The project provides tutoring, cultural awareness and courseling services
to students at the Quileute Tribal School in LaPush, Washington, for purposes
of bolstering self-concept and increasing knowledge of the Quileute language
and culture within the tribal community generated curriculum,

The project emphasizes Quileute specific language and culture curriculum
deveiopment, cultural alternatives and development of a cultural foundation
to help reduce drug and alcohol use among the students. Tutoring in reading
and math is also emphasized by the project.

WHAT WORKS MOST EFFECTIVELY

Several factors have been observed as working effectively. These are:
community involvement and consensus-seeking in the design and
implementation of the project, and community feedback and input into
activities. The most effective factor lies within the integration

of activities into one community-based undertaking, which maximizes
participation and minimizies bureaucratic compartmentalization.

WHY IT WORKS

The project works because all available resources are gathered and focused
into attaining one clear result: producing greater benefits for all the
parties involved. The community's continued involvement, from design to
institutionalization and operation of the curriculum, generates positive
feelings about the school and community. The family functions as an
educational facilitator perceived in a co-educational mode. The student is
attracted to the culturally-based curriculum, learns in the traditional
setting, i.e., within and with the community, and receives reinforcement
through traditional ccunseling and tutoring.

HOW IT WORKS

Administratively, the project director coordinates the whole operation,
ensuring comprehensiveness of project and obtaining full involvement of the
parties.



1 XA

*

Page 2

Enrichment activities consist of either actual promotion of tribal cultural
activities sponsored by the school or establishing an archive of learning
materials as resources for curriculum development. The experiential method,
which promotes learning by doing in the natural community, is used in cultural
Instruction with selected cowmunity specialists in hunting, fishing, canoe
carving, weaving and storytelling serving as instructors. The tribal language
is taught in a daily class by paraprofessional Elders. Multi-lingual software
developed under the project to reinforce oral instruction is used by students
following "experiential™ learning seesions.

Counseling activities ircorporate cultural activities which involve the
famiiy in group teaching of traditional values, principles and practices.
The project takes into consideration the community environment afflicted by
alcoholism and drug abuse, and uses traditional “"naturalistic"” counseling
in efforts to reinforce the value of survival and identity preservation.
This will result in a positive change in the educational outlook and
motivation among the students.

HOW THE PROJECT HAS OR WILL PROVE ITS EFFECTIVENESS

Although no experimental or quasi-experimental design is called for by the
project., program outcomes have been measured by qualitative instruments
over time. Achievement tests and self-concept inventories have been
developed and used in measuring effectiveness.

The project has been able to prove efficiency and effect ‘veress and have
consistently exceeded the stated expectations. These results appear to
show an impact on self-con:zept, school-community consenus, juvenile
chemical abuse, dropout rates, drug and alcohol related deaths, and
growing multigenerational cultural resurgence. Consistent improvement in
behavior toward self and school, in basic academic performance, growth in
community participation in ownership mode, and timely product delivery of
completed archival and curricular materials, all express a high degree of
project effectiveness and efficiency.

WHAT MAKFS THE PROJECT UNIQUE

The project provides a comprehensive service to a tribal school founded
upon the self-determination priuciple of educational sovereignty.

Methodologically, the project melds tradition and technology ir & way that
restores traditional learning habits. The elders and youngstetrs are
involved together in the learning process.
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CENTER IV REGION

NATIONAL INDIAN YOUTH LEADERSHIP PROJECT
101 South Clark St.
Gallup, MM 877301

McClellan Hall, Project Director
505-863-9521

PROJECT PESCRIPTION

National Indian Youth Project (NIYLP) is designed to provide a sequenced,
social developmental experience for 7-9th grade Indian youth which will
assist them in developing skills in problem solving, decision making,
cooperation and other critical areas that enhance self-esteem and confi-
dence while promoting indepercience and maturity. A key feature of the
program 1s the National Youth Leadership Camp.

WHAT WORKS MOST EFFECTIVELY

Outdoor adventure-based activities provide a critical element to the
project. Activities focus on development of coping skills, leadership
services, and incorporation of traditional Indian values into the life
styles of today's youth.

WHY IT WORKS

Traditional cultural values are reinforced throughout the activities.
Youth gain both personal and social experiences that are fun, challenging,
and provide a sense of empowerment in their developmental process.

HOW IT WORKS

The program begins with the National Indian Leadership Canp. Young people
are removed from their family surrcundings and placed in a camp® g
environment where they are expected to help create their own you...
commnity. Radios, tape players, television ard junk food are not allowed
at camp in order to minimize distractions during the 8-10 day program.

Students go through a highly structured sequence of events, beginning with
an "immersion" phasa where students are mixed together with youth from

other communities to form clan groups. These groups eat and work together
solving problaus during a 10 day period. opportunities for skill develop-

ment are created for problem solving, communications, group decision
making and cooperation through high adventure challenges.

Students are challenged with a variety of physical and intellectual
demands, and are taught to apply the gkills when dealing with their hame
problems. Each group designs a project that requires each individual to
implement it the .ollowing year. BAdult mentors who have been through
training provide guidance in the home communities.

oy L
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HOW THE PROJECT HAS OR WILL PRWE ITS EFFECTIVENESS

The project has evolved under a variety of settings among numerous tribes
over the past seven years. The American Indian Education Policy Center at
Penn State University evaluated the pioneer phase conducted during the
period of 1983-1987. An adapted model of the project has been tested over
the past three years at the Hannahville Indian School in Northern Michi-
gan, Passamagooddy Tribe in Maine, Cherokee Nation Health Department in
Oklahama, Wounded Knee District School in South Dakota, and the Lower
Kuskokwin School District in Alaska. Results of the 1988-89 program are
currently under evaluation.

WHAT MAKES THE PROJECT UNIQUE

National Indian Youth Leadership Project (NIYLP) is a blend of adven-
ture-based education, experiential education, traditional Indian values,
and approaches based on the "habilitation” model and a "cascading
role-modeling” staffing pattern. These models have been tested over the
last seven years using funds from small foundation grants and grassroots
fund~raising activities.

MEASURE USED

The instrument used for the 1983-87 period was Janis-Field Sel f-Esteem
Inventory. The current project will also use the Janis-Field test but
will supplement that data with an on-site evaluation of the canp program
consisting of interviews with staff and students to provide qualitative
data. A follow-up evaluation of students is conducted with parental
consent. and school cooperation. Each participant's grades, atterdance and
inwlvement in the school and community are monitored closely.
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CENTER IV REGION

CIRCLE OF LEARNING
Denver Indian Center, Inc.
4407 Morrison Road
Denver, Oolorado 80219

Lisa Harjo, Project Director
Lisa Stoneboy - Presentor
(303) 936-2688

PROJECT DESCRIPTION:

The Circle of Learning is a children and family services program that
focuses efforts on nurturing the Indian child, parents and family. Client
services include early childhood education classes for children ages 2 1/2
to 5 years old, in-home instruction for children 0-5 and parent education
classes. The Circle of Learning is housed in an intertribal urban
American Indian Community Center that also offers parents an opportunity
for employment training and assistance, adult basic education, a seniors
program, a youth program and a social services program. The project was
developed in response to the expressed need of the Denver Indian community
for an opportunity to participate more fully in the larger society and
still retain their roots and cultural heritage.

WHAT WORKS MOST EFTECTIVELY:

The practices of empowering children and families through a structured
educational process, ard the building of a positive self-concept are
strong aspects of the program.

WHY IT WORKS:

Three component services, preschool classes, in-house instruction, and
parent education are independently successful in that they each meet an
isolated need of parents and children. In arder to promote independence
and sel f-motivated learning in children and parents, the three components
were forged into a process model. These camplimentary services work
together to support the development of an early foundation and enhancement
of a positive parent and child partnership.

HOW IT WORKS:

The Circle of Learning operates two classroams for early childhood
education on a year round basis. The program has developed its own
American Indian culturally based curriculum for preschool, "the Circle
Never Ends."” This curriculum is thematic with each unit and activity
built arourd an Indian legend illustrating the particular unit of study.
The classrooms operate on a full and half day ard emphasize age appropri-
ate learning skills. Culture knowledge is presented in a culturally
appropriate setting. The Home Base Instruction program serds a
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teacher into the clients' homes to provide educational services as needed
for both parent and children urder 5 years old. The majority of services
are modeling lessons for parent/child interaction focused on age-appropri-
ate basic skills placed in a cultural context. The Home Base Instructor
uses the Circle Never Ends Curriculum. Parents are additionally in-
structed in health, safety, nutrition, child growth, discipline and on
o*ther topics as requested.

The parent education component offers a wide array of activities to help
parents gain skills and knowledge, build literacy skills, reduce personal
isolation, and increase positive self concept and empowerment. Services
range from parent support groups, sewing, cooking and other skill related
classes to paraprofessional employment, training, literacy and parenting
classes.

HOW THE PROJECT HAS OR WILL PROVE IT EFFECTIVENESS:

The goal of the Circle of Learning Program is to build amd enhance
individual and group capacity of parents and children within the American
Indian community by actively participating in the educational process of
their children. In a nine month period (September-June) of parent
participation in school related functions, students at the preschool have
gained within a range of 12-24 months of developmental learning skills.
Attendance in the varent education classes has increased and families are
observed to be taking a more positive role. More parents are also
attending more group meet.ings.

MEASURE USED:

Students at the preschool and hame-base program are pre-and-post tested
annually using the Santa Clara Inventory of Developmental Tasks. These
test results are collaborated once each year with a single application of
the Denver Developmental Skills Test. Significant growth beyond normal
expectations has been noted yearly for more than five years. In addition,
child observation records are kept monthly along with daily attendance,
and a skills checklist designed in conjunction with the curriculum.

Statistics are kept on the frequency of parent participation and number of
parents completing parent training. This year, a follow-up study will
begin on students entering public school.

WHAT MAKES THE PROJECT UNIQUE:

The project is based on the idea of nurturing partnerships between parents
ard children in education, with a focus on the whole child in his or her
cultural hame/school environment.

<. U
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CENTER V_REGION

MOORE INDIAN EDUCATION CENTER
Mooxe Public School District
2009 Noxth Janeway
Moore, Oklahoma 73160

Pat Ross, Director of Indian Education
(485) 794-1874

DESCRIPTION OF PROJECT

The Moore Public School District's Indian education formula grant program
serves 2,432 Indian students 1n grades K-12. These students come trom 44
different tribes and are enrolled in the district's 15 elementary schools,
four junior high schools, two high schools, and a special learning center.

The project consists of: (1) tutorial sexvices in reading and mathematics;
(2) supplemental counseling services; (3) activities to increase awareness
and appreciation tor Indian culture; (4) dissemination ot information on
scholarships, grants, and tinancial aid, amd (5) dissemination ot intormation
on increased opportunities tox career and vocational training.

WHAT WORKS MOST EFFECTIVELY

The success of the program is attributed to the quality and expexience of the
statt, 1n addition to ttieix dedication and commitment to the project.

Student outcome objectives have been met consistently as shown by statistics

kept on the program for the past 16 years. Results show that each objectave
has exceeded the target objective.

WHY IT WORKS

The Moore Public Schools Indian Education Program has worked well on basis ot
four factors: communication, culture, counseling, and curraiculum. The
activities are designed to be sensitive to the needs of Indian students and
encourage students to develop positive teelings and attitudes about
themselves and others.

Cooperation is another factox attributed to the project's success. An
excellent cooperation exists between the Mooxe Public Schools' Board of
Education, superintendent, administrators, principals, teachexs and
classitied personnel. Cooperation has been also excellent between the Indian
Education Parent Comnittee and the school district pexrsonnel.

o
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HOW IT WORKS

A developmental counseling and drug prevention K-12 program is proviced tor
the Indian students. All 1% elementary and 6 secondary schools axe served by
cextified counseloxs. Counseling and drug prevention activities are
delivered through individual and small group guidance. Each home school
conducts a yearly needs assessment, and the results are used to determine the
needs tor the program for that school. A gurdance comnittee composed ot the
Indian counselor, students, parents, teachers, and administratoxs is
xesponsible tor planning and implementing the program,

Eight paraprotessional tutors travel twice a week to 15 elementary schools to
work with students in the basic academic areas ot reading and mathematics
undex the direction ot a pPrescriptive teacher, The teacher pre and post
tests each student, writes a prescription, and monitors the tutoring program.
The tutors also work cooperatively with the counselors to provide a cultural
arts program, The students are pre-tested, taught a curriculum, xequired to
produce arts and/or craits, and are post-tested. The tutors and counselors
meet once a month at regularly scheduied meetings to coordinate the program.
Career education is provided for secondary students,

Additionally, the Program sponsors cultural resource speeches to address the
students and address cultural differences and Indian heritage in a positive
mannerx. The objective ot this aspect ot the project 1s to enhance selt-
identity among students, and ultimately to improve their self-esteem.

HOW THE_PROJECT HAS OR WILL PROVE ITS EFFECTIVENESS

Objectives tor the components are evaluated at the end ot the project. Pre
and post tests used to measure the degree to which objectives were met
revealed that the reading objective was met with /8% ot the students surpass-
ing the stated objective. The math objective was met with 8% ot the
students surpassing the stated objective.

WHAT MAKES THE PROJECT UNIQUE

The program began 16 years ago in the closet of a World War II barracks.
Today, the MOORL INDIAN EDUCATION CENTER has become a tocal point tor atl
activities. The statf has access to a large media center which contains a
variety ot materials to help the Indian education statt provide unique
services to students. Some materials developed by the staff include: Inlian
Education Brochure, Elementary and Secondary Guidance Handbooks, Arts and
Crafts Currxiculum Handbook, Tutoring Manual, The Community and You (dxug
prevention brochure), Drug Abuse Prevention tor Parents, Communication Crams,
and Bibliogrxaphies for the above areas.

oS
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CENTER V _REGION

COWETA PUBLIC SCHOOLS INDIAN EDUCATION PROJECT
School District No. I-17
732 Trower Street - P.O. Box 550
Coweta, Oklahoma 74429

Claix McKean, Directox
(918) 486-6506
Ken Childers, Coordinatoxr
(918) 486-3115

DESCRIPTION OF PROJECT

The Coweta Public Schools Indian Education Project provides three types ot
services to Indian students: tutoring, cultural awareness and parental
support services. The goals of the project are to help promote a positive
self-concept among 78Y Indian students and to raise Indian student achieve~
ment levels in the Coweta schools. While most of the Indian students are
from the Creek and Cherokee tribes, the project serves students trom
approximately L4 tribes. Tutoring is otfered to students in grades K=-12 with
an emphasis on grades K-§. Cultural awareness 1s provided for all Irdian
students through speakers, tield trips, and special projects.

WHAT WORKS MOST FFFECTIVELY

The Tutoring component is the catalyst that pulls all the efforts together by
personally reaching out to all Indian students through the schcol district,

HOW IT WORKS

The Coweta Public Schools is able to provide the tollowing types ot
ass1stance necessary for ettective learning and teaching ot Indian students
within the regular school setting:

Academic - A tutorial program using aduvlt tutors is provided for
students. Teaching assistants are used to tutor Indian
students in basic subjects in grades K-9, aind as ftunds
permit, certitled teachers are used to tutor students at
the high school level.

Cultural - The cultural program is tocused around an Indian Heritage
Center. Demonstrations, lectures, tilms, books, and
displays of Indian artitacts are provided to students to
enhance their cultural identity, raise their seit-esteem,
development ot cultural appreciation, and understanding of
Indian values.

[
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Economic - A parental support program i3 designed to aid economically
distressed Indian students with school supplues and other
related school materials to students who can ot afford them.
These support services eliminate feelings ot 1nadequacy and
embarrassment, allowing many Indian students who could not
otherwise attord to participate in school activities.

WHY IT WORKS

This project is successful tor two main reasons: (1) there is a strong work-
1ng relationship between the parent committee, adminis” -ation, statt and
community which creates positive expectations and otfer.. encouragement; and
(2) there 1s consistency among paraprofessionals and the teaching statt ain
meeting individual needs of students. Emphasis 1s placed on building a
student-teacher relationship that tosters trust and expectations. The statf

and tutors serve as role models and are accessible to all Indian students at
all times.

HOW THE PROJECT HAS OR WILL PROVE ITS EFFBCTIVENESS

NCE gains ot greater than zero on the Metropolitan Achievement Test-6 were
tound to be consistent with the students' involvement in the project.
Teachers, parents ard statt observed increased self-esteem as work assign-
ments were completed. Follow up ot student accomplishments, & part ot the
long range plan, provides evidence ot eftectiveness ot the project.

WHAT MAKES THE PROJBECT UNIQUE

This project has exhibited a strong spirit ot cooperation, trust, and dedica-
tion toward an objective that builds on the tuture while maintainang sight of
the past. The students appear to be accomplishing more since the present
school administration united ettorts with the Indian community on the
project.
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Resource and Evaluation Center Directory

Title V

Center

Director: Gwen Shunatona

Indian Education Resource
Center I

ORBIS -~ Suite 200

1411 K Street N.W.

Washington, D.C. 200065

Director: Pr.il Baird

Indian Edu-ation Resource
Center 1

United Tribes

Technical College

3315 University Dr.

Bismarck, ND 58504

Director: Raymond Reyes

Indian Education Resource
Center 111

School of Education

Gonzaga University

302 East Sharp

Spokane, WA 99258--0001

Director: Shirley Hendricks’

Indian Education Resource
Center 1V

NITRC-Suite 216

2121 S. Mill Avenue

Tempe, AZ 85282

Director: Mary Ann Brittan

Indian Education Resource
Center Vv

AIRD, Inc. Suite 200

2424 Springer Drive

Norman, OK 73069

Phone

(202) 628-4444
Toll Free Number:
1-800-621-2998

(761) 258-0437
Toll Free Numbers:
(In State)
1-800-932-8997
(Out of State)
1-800-437-8054

(509) 328-4220
Extension 2813
Toll Free Numbers:
1-800-533-2554
1-800-648-5847

(602) 967-9428
Toll Free Numbers:
(In State)
1-800-352-6498
(Out of State)
1-800-528-6425

(405) 364-0656
Toll Free Numbers:
(In State)
1-800-422-0966
(Out of State)
1-800-451-2191
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N. Plains

Northwest

Southwest

S. Plains

States Served

AL,
DE,
1L,
MA,
MI,
NH,
PA,
™,

IA,
ND,
WY

AZ,
HI,

MO,

T,
FL,
IN,
MD,
MS,
NJ,
RI,

1D,

KS,
oK,

MT,
SD,

OR,

LA,
X
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PUBLIC LAW 100-297—APR. 28, 1388 102 STAT. 363

TITLE V—INDIAN EDUCATION

PART A—BUREAU AND CONTRACT SCHOOLS &dun“m
UCa!
SEC. 5101, SHORT TITLE. Amendmenta of
This part may be cited as the “Indian Education Amendments of 25 USC 2001
1988". note.
SEC. 5102, PROMIBITION ON TRANSFERS OF BUREAU AND CONTRACT
SCHOOLS.
Section 1121 of the Educatior. Amendments of 1978 (26 U.S.C.
2001) is amended—
(1) by adding at the end of subsection (g) the following new
paragraph:
“(5) The Secretary may lerminate, contract, transfer to any other
authority, or consolidate or substantially curtail the operation or
facilities of—
“(A) any Bureau funded school that is opurated on or after
April 1, 1987, or
“(B) any program of such a school that is operated on or afler
April 1, 1947,
only if the tribul geverning body upproves such action.”,
¢
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102 STAT. 364

Public health
and eafety.

Regulationa.

Federal

r,
ication.

PUBLIC LAW 100-297--APR. 28, 1988

(2) by striking “Such standards and procedures shall require
that whenever’ in subsection (gh3) and inserting in lieu thereof
“Whenever',

(3) by inserting “transfer to any other authority,” after
“close,” and after “closure,” each place either term appears in
paragraphs (3) and (4) of subsection (g), and

/*vhy adding at the and thereof the following new subsection:

“(j) bu. >urposes of this section, the term ‘tribal governing body’
means, with respecc to any school, the tribal governing body, or
tribal governing bodies, that represent at least 30 percent of the
students served by such school.”.

SEC. 5103. REFORT ON TEMPORARY ACTIONS TAKEN FOR A YEAR.

Section 1125 of the Education Amendments of 1978 (25 U.S.C.
2005) is amended —
(1) by redesignating subsection (d) as subsection (e},
(2) by inserting after subsection (c) the following new subsec-
tion:
“(dX1) A Bureau school may be ciosed or consolidated, and the
programs of a Bureau school may be substantially curtailed, by
reason of plant conditions that constitute an immediate hazard to

“health and safety only if a health and safety officer of the Bureau

determines that such conditions exist at the Bureau achool.

“(2XA) In making determinations described in paragraph (1)
before July 1, 1989, health and safety officers of the Bureau shall
use the health and safety guidelines of the Bureau that were in
effect on Januery 1, 1988.

*(B) Upon the enactment of the Indian Education Amendments of
1988, the Secretary shall conduct a review of the guidelines used by
the Bureau in determining whether plant conditions at a Bureau
school constitute an in.mediate hazard to health and safety. By no
later than June 30, 1989, the Secretary shall publish in the Federal

ister the final form of regulations which shall be used by health
an Cs;feltg officers of the Bureau in making such determinations.

“( i) g

“(I) the Secretary fails to publish in the Federal Register in
final form the regulations required under subparagraph /B)
before July 1, 1989, and
“(II) action described in paragraph (1) is taken after June 30,
1989, and before the date on which such regulations are pub-
lished in final form in the Federal Register by reason of the
condition of any plant,
an inspection of the condition of such rlant shall be conducted by an
appropriate tribal, county, municipal, or State health and safety
officer to determine whether conditions at such plant constitute an
immediate hazard to health and safety. Such inspection shatl be
completed by no later than the date that is 30 days after the date on
which the action described irr;;mrn‘fraph (1) is taken.

“(ii) The inspection required under clause (i) shall be conducted by
a health and safety officer designated jointly by the Secretar{ and
the tribes affected by the action described in paragraph (1). If the
Secretary and such tribes are unable to agree on the designation of
the heaith and safety officer, the Secretary shall designate the
health and safety officer and shall provide notice of such designation
wﬂ_each of such tribes before the inspection is conducted by such
officer.
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“(iii) If the health and safcty officer conducting an inspection of a
plant required under clause (il determines that conditions at the
plant do not constitute an immediate hazard to health and safety,
any consolidation or curtailment that was made by reason of comﬁ'-
tions at the plant shall immediately cease and any school closed by
reas?n"of conditions at the plant shall be reopened immediately.

(&) I~

“(A) a Bureau echool is temporarily closed or consolidated, or
the programs of a Bureau school are subetantially curtailed, by
reason of plant conditions that constitute an immediate hazard
to health and safety, and

“(B) the Secretary estimates that the closure, consolidation, or
curtai.ment will be more than 1 year in duration,

the Secretary shall submit to the Congress, by no later than the date
that is 6 months after the date on which the closure, consolidation,
or curtailment is initiated, a report which sets forth the reasons for
such temporary actions and the actions the Secretary is taking to
eliminate the conditions that constitute the hazard.”.

SEC. 5108, ELIGIBILITY AND EXPANSION OF BUREAU FUNDED SCHOOLS.

Section 1121 of the Education Amendments of 1978 (26 U.S.C.
2001) is amended —

(1) by striking out “Indian controlled contract schools (herein-
after referred to as ‘contract schools’)” in subsection (s) and
inserting in lieu thereof '‘contract schools”, and

{2) by adding at the end thereof the following new subsection:

“(kXiKA) The Secretary shali only consider the factors described
in subparugrarhs {B) and (C) in reviewing—

“(i) applications from any tribe for the awarding of a contract
or gran! for a school that has not previously received funds from
the Bureau,

“(ii) applications from any tribe or Bureau school board for—

(1} a school which has not previously been operated or
funded by the Bureau, or
*(II) the expansion of any program currently funded by
the Bureau which would increase the amount of funds
l"el?z%ived by the Indian tribe or school board under section
The Secretary shall give consideration to all of such factors, but
none of such applications may be denied based primarily upon the
gewgraphis g:gximity of public education.

“(B) The Secretary shall consider the following factors relating to
the program that is the subject of an application described in
subparagraph (A):

“(i) the adequacy of facilities or the potential to obtain or
provide adequate facilities;

“(ii) geographic and demographic factors in the affected areas;

“(iii) adequacy of the applicant’s program plans or, in the case
of a Burezu operated program, of projected needs analysis done
either by a triﬁfc or by Bureau personnel;

“(iv) geographic proximity of comparable public education;
and

(v the stated needs of all affected parties, including (but not
limited to) students, families, tribal governments at both the
central and local levels, and school organizations.

“(C) The Secretary shall consider with respect to applications
described in subparagraph (A) the following factors relating to all
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the educational services available at the time the application is
considered:

::(!) geographic and demographic factors in the affected areas;
ab éu) adequacy and comparability of programs already avail-

“(iii) _consisiency of available programs with tribal edu-
caluqna! codes or tribal legislation on education; and

‘(iv) the history and success of these services for the proposed
population to be served, as determined from all factors and not

. éust standardized examination performance.

(2XA) The Secretary shall make a determination of whether to
a;l):rotv: adngtr atphpl:cgtllogrb c‘l’escrib‘gd inhpadragraph (1XA) by no later

n the date that is ays after the day on whi ica-
tiqp i8 submitted to the Secreyt,ary. y on which such applica

tB) If the Secret,a(y fails to make the determination described in
subparagraph (A) with respect to an application by the date de-
scribed in subparagraph (A), the application shall be treated as
ha‘v‘/(x‘{nngl;ee,{\ approvled by thc:’ Secr%t;iry.

: ny application descri in paragraph
submitte:t)i t}? the : retary only if— paragraph (1XA) may  be

“(i) the application has been approved by th tribal overnin
body of the students served by (or to be se);ved by) thegschool og
program that is the subject of the application, and

(ii) written evidence of such approval is submitted with the
application.
“(B)“mchhaquicati%n (jesrcribed in paragraph (1XA)—
_8hall provide information concerning each of the fac
degcpbed in paragraph (1XB), and ¢ ctors
. (1) may provide information concerning the factors described
.. in paragraph (1XC).

(4) Whenever the Secretary makes a determination to deny
approval of any application described in paragraph (1XA), the Sec-
retary shall—

“(A) state the objections in writing to the applicant b no
later than the date that is 180 days ugter the da;pon whici{ the
ap}‘)hcatlon is submitted to the Secretary,

“(B) provide assistance to the epplicant to overcome stated
ob)ectlons, and

(C) provide the applicant a hearing, under the same rules
ang Eﬁﬁultzglonz p.ert;uinmx to tze Indian Self-Determination
and rducation Assistance Act, and an opportunity to

. objections raised by the Secretary. PR Y toappeal the

(5XA) Except as otherwise nrovided in this paragraph, the actien
which is the subject of any ay. lication described in ragraph (1XA)
that is approved by the Secretary shall become el’F:ctive with the
commencement of the academic year succeeding the {iscul year irn
which the application is approved, or at en earlier date determined
by the Secretary.

, "(B) If an application is treated as having been approved by the
Secretary by reason of parafraph {2XB), the action that is the
subject of the application shall became effective on the date that is
18 m'onths after the date on which the application is submitted to
thg Secretary, or at an earlier dute determined by the Secretary.

(6XA) Any application for expunsion of the grade levels cffered
by a tribally controlled schoo! which has been submitted to the
becg‘ewe? prior to the date of epactment of this Act shall be
reviewed under the regulations and guidelines in effect on the date
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on which such application was submitted, uniess the applicant elects
to have the provisions of this subsaction apply to the review of such
application.

“(B) Notwithstanding any other provision of law, if the school
board of the Bureau funded schools at the Pueblo of Zis and the
Tama Sattlement vote within the 2-yeur period beginning on the
date o enactment of the Indian Education Amendments of 1988 to
expand each of the schools o include kindergarten through grade 8,
the schools shall he so expunded et the beginuing of the next school
year occurring efter the vote.”.

SEC. 5105. DORMITORY CRSTERLA.

Section 1122 of the Education Armendrents of 1978 (25 US.C.
2002) is amended by redesignating subsection id) as subsection ()
and inserting after gubeection () the follows:..g new subsection:

*“(dX1) The criteria established under this section may be waived
in the same manner a8 the standards provided under section 1121(b)
may be waived urder section 1121(d).

*(2) No school in uperation on or before January 1, 1987 (regard-
less of compliance or nencompliance with the criteria established
under this section; may be closad, transferred to another authority,
consolidated or have ite program substantially curtailed for failure
to meet the criteria.

“(3) By no .ater thun May 1, 1989, the Secretary shall submit to
the Congress a report detailing the costs associated with, and the
actions necessary for, complete compliance with the criteria estab-
lished under this section.”.

SEC. 5106. REGULATIONS.

Section 1123 of the Education Amendments of 1978 (25 U.S.C.
2003) is amended to 7ead as follows:

“REGULATIONS

“Skc. 1123. (2) The provisions of part 32 of title 25 of the Code of
Federal Regulations, as in effect on January 1, 1987, are hereby
incorporated into this Act and rhall be treated as though such
provisions are get forth in this subsection. Accordingly, such provi-
sions may be altered only by means of an amendment to this
subseciion that is contained in an Act or joint resolution which is
enacted into law. To the extent that such provisions of part 32 do not
conform with this Act or any statutory provision of law enacted
before the date of 2nactment of this Act, the provisions of this Act
and the provisions of such other statutory law shall govern.

“(tb) The provisiens of parts 31, 43, 36, 39, 42, and 43 of tit'e 25 of
the Code of Federal Regulaticns, as in effect on January 1, 1987,
shall be applied by the Federal Government and shall not, before
July 1, 1989, be amended, revoked, or altered in any manner. No
officer or employee of the Executive Branch shall have the authority
to issue any other regulations, prior to July 1, 1989, that supersede,
supplement, or otherwise affect the provisions of such parts. To the
extent that the pravisions of such parts do not couform with this Act
or any statutory provision of law enacted before the date of enact-
ment of this Act, the provisions of this Act and the provisions of
such other statutory law shail govern,
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“tc) After June 30, 1989, no regulation prescribed for the applica-
liu:l of any program provided under this title shall become effective
unless—

*(1) the regulation has been published as a proposed regula-
tion .n the Federal Register,

“(2) an opportunity of no less than 90 days has been afforded
th(:j public ts comment on the published proposed regulation,
an

“(3) the regulation has, after such period for public cornment,
been published in the Federal Register as a final regulation.

“(d) For purposes of this section, the term ‘regulation’ means any
rules, regulations, guidelines, interpretations, orders, or require-
ments of general applicability prescribed by any officer or employee
of the Executive Branch.”.

SEC. 5107. FORMULA MODIFICATIONS,

(a) IN GENERAL.——

(1) Paragraph (1) of section 1128(c) of the Education Amead-
ments of 1978 (25 U.S.C. 2008(ck1) is amended to read »s
follows:

“(1) For fiscal year 1990, and for each subsequent fiscal year,
the Secretary shall adjust the formula establig’:ed under subsec-
tion (a) to—

“tA) use a weighted urit of 1.2 for each eligible Indian
student enrolled in the seventh and eighth grades of the
school in considering the number of eligihle Indian studei.ts
served by the uchoo);

“{Bi consider a school with an average daily attendance of
less than 50 eligible Indian students as having an average
daily attendance of 50 eligible Indian students for purposes
of (’;mplcmram.ing the adjustment factor for small s:hools;
an

“¢C) take into account the provision of residential services
on a less than Y9-month basis at a school when the school
board and supervisor of the school determine that a less
than 9-month basis will be implementad for the school year
involved.”.

{2) Subsection (c) of section 1128 of the Education Amend-
ments of 1978 (256 U.S.C. 2008(c) is amended vy adding at the
end thereu® e following new paragraphs:

“(4XA) " e Secretary shall adjust the formula established
under subsection (a) to use a weighted unit of 2.0 for each
eligible Indian student that—

“(i) is gifted and talented (as determined pursuant to
section 324 of the Indian Education Amendments of 19838),
and

“(ii) is enrollad in the school on a full-time basis,

in considering the number of eligible Indian students served by
the school.

“(B) The adjustment rexquired under subparagraph (A) shall
he used for the later of the following fiscal years and for each
fiscal year succeeding such later fiscal year:

“(i) the second fiscal year succeeding the fiscal year in
which the Secretary of Education makes the report re-
quired under section H324(cXGXB) of the Indian Education
Act of 1988, or
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“(ii) the first fiscal year for which an increase in the
amount of funds aypropriated for allotment under this
section is designated by the law that appropriates such
funds as the amount necessary to implement such adjust-
ment without reducing ellotmentz made under this section
to any school.

“(3) For each of the fiscal years 1989 ...id 1990, the Secretary
shall adjust the fermula established under subsection (a) to
provide funding to schools operated by Indian tribes that are
treated under State Jaw as political subdivisions of the State in
an amount sufficient to enable the schools to meet standards
imposed by the State.”.

(b) STupY.—

(1) The Coraptroller General ol the United States (hereafter in
this subsection referred to as the “Comptroller General") shall
conduct a study to determine—

(A) the number of children who—

(i) are 3 or 4 years of age,

(i) are eligible for services provided by the Bureau of
Indian Affairs of the Department of the Interior, and

(iii) are handicapped children (within the meaning of
section 602(1) of the Education of the Handicapped Act
(20 U.S.C. 40K(1)}),

{B) th~ geographic disbursement of such children,

(C) the number of such children who the Comptroller
General estimates will receive services under the pre-school
set-aside program under Public Law 99-457,

(D) the sufficiency of the pre-school services described in
subparagraph (C),

(E) the unmet needs of such children,

(F) the number of such children who the Comptroller
General estimates will attend education programs (schools
or residential programs) funded by the Bureau, and

(G) the information described in subparagraphs (B), (C).
(), and (E) with respect to the children described in
subparagraph (F).

(2) By no laier than the date that is 1 year after the date of
enactment of this Act, the Comptroller General shall submit to the
Congress a report on the study conducted under paragraph (1)

SEC. 5108 ADMINISTRATIVE COST.

(a) IN GENerRAL.—The Education Amendments of 1978 (256 U.S.C.
2008) is amended by inserting after section 1128 (26 U.S.C. 2008) the
following new section:

“ADMINISTRATIVE COST GRAMTY

“Ske. 1128A. (aX1) The Secretary shall, subject to the availability
of appropriated funds, provide grants to each tribe or tribal
organization operating a contract school in the amount determined
under this section with respect to the tribe or tribal organization for
the purpese of paying the administrative und indirect costs incurred
in operating contract schools in order to--

“(A) enable tribes and tribal organizations operating such
schools, without reducing direct program services to the bene-
ficiaries of the program, to provide ali related administrative
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overhead services and operations necessary to meet the require-
ments of law and prudent management practice, and

“(B) carry out other necessary support functions which would
otherwise be provided by the Secretary or other Federal officers
or employees, from resources other than direct program funds,
in support of comparable Bureau o rated programs.

*(2) Amounts appropriated to fund the grants provided under this
section shall be in addition to, and shall not reduce, the amounts
api?rolpriauad for the program being administered by the contract
schools.

“(bx1) The amount of the grant provided to each tribe or tribal
organization under this section for each fiscal year shall be deter-
mined by applying the administrative cost percentage rate of the
tribe or tribal organization to each of the direct cost education

rograms operated by the tribe or tribal organization for which
unds are received from or through the Bureau.

*(2) The Secretary shall—

"(A) reduce the amount of the grant determined under
paragraph (1) to the extent that payments for administra-
tive costs are actually received by an Indian tribe or tribal
organization under any Federal education program in-
cluded in the direct cost base of the tribe or tribal organiza-
tion, and

“(B) take such actions as may be necessary to be re-
imbursed by any other department or agency of the Federal
Government for the portion of grants made under this
section for the costs of administering any program for
Indians that is funded by appropriations made to such other
department or agency.

“(c) For purposes of this section, the administrative cost percent-
age rate for a contract school for a fiscal year is equal to the
percentage determined by dividing—

“(1) the sum of—
“(A) the amount equal to—
“(i) the direct cost base of the tribe or tribal organiza-
tion for the fiscal year, multiplied by
*“(ii) the minimum base rate, plus
*(B) the amount equal to—
i) the standard direct cost base, multiplied by
(i) the maximum base rate, by
"(2) the sum of—

“(A) the direct cost hase of the tribe or tribal organization
for the fiscal year, plus

“(B) the stundartrdirect cost base.

The administrative cost percentage rate shall be determined to the
one hundredth of a decimal point.

“(d{1XA) Funds received by a contract school as grants under this
section for tribal elementary or secondary educational programs
may be combined by the contract school into a single administrative
cost account without the necessity of maintaining separate funding
source accounting.

"(B) Indirect cost funds for programs at the school which share
common administrative services with tribal elementary or second-
ary educational programs may be included in the administrative
cost account described in subparagraph (A).

“(2) Funds received as grants under this section with respect lo
tribal elementary or secondary education programs shall remain
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available to the contract school without fiscal year limitation and
without diminishing the amount of any grants otherwise payable to
the school under this section for any fiscal year beginning after the
fiscal year for which the grant is provided.

“3) Funds received as grants under this section for Bureau funded
programs operated by a tribe or tribal organization under a contract
or agreement shall not be taken into cansideration for purposes of
indirect cost underrecovery and overrecovery determinations by any
Federal agency for any other funds, from whatever scurce derived.

“(e) Far purposes of this section—

“(1XA) The term ‘administrative cost' means the costs of
necessary administrative functions which—

“(i) the tribe or tribal organization incurs as a result of
operating a tribal elementury or secondary educational
program,

“(ii) are not customarily paid by comparable Bureau
operated programs out of direct program funds, and

*(ii}) are either—

“(I) normally provided for comparable Bureau pro-
%rams by Federal officials using resources other than
ureau direct prograr funds, or
(1) are otherwise required of tribal self<letermina-
tion program operators by law or prudent management
practice.
“(B) The term ‘administrative cost’ may include, but is not
necessarily limited to—

“(i) contract (or other agreement) administration;

“(ii) executive, policy, and corporate leadership and
decisionmaking;

*iii) program planning, development, and management;

“iv) fisca!, personnel, property, and procureinent
management,

“(v) related office services and record keeping; and

“(vi) costs of necessary insurance, auditing, legal, safety
and security services.

“9) The term ‘Bureau elementary and secondary functions’

s—-

“(A) all functions funded at Bureau schools by the Office

of Indian Education Programs of the Bureau;

*{B) all programs—
(i) funds for which are appropriated to other agen-
cies of the Federal Government, and
“(ii) which are administered for the benefit of Indians
through Bureau schools; and

“() all operation, maintenance, and repair funds for
facilities and government quarters used in the operation or
support of elementar anﬁ secondary education functions
for the penefit of Indians, from whatever source derived.
“3) The term ‘tribal elementary or secondary educational
programs' means all Bureau elementary and secondary func-
tions, together with any other Bureau programs or portions of
nrograms (excluding funds for social services that are appro-
riated to agencies other than the Bureau and are expended
through the Bureau, funds for major subcontracts, construction,
and other major capital expenditures, and unexpended funds
carried over from prior years) which share common administra-
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tive cost functions, that are operated directly by a tribe cr tribal
organization under a coatract or agreement with the Buresu.

"(44A) Except as otherwise provided in this paragraph, the
direct cost base of a tribe or tribal organization for the fiscal
year is the aggregate direct cost pragram funding for all tribal
elementary or secondary educational programs operated by the
tribe or tribal or .nization during—

(i) the second fiscal year preceding such fiscal year, or

*(ii) if such programs have not been operated by the tribe
or tribal organization during the 2 preceding fiscal years,
the first fiscal year preceding such fiscal year.

“(B) In the case of Bureau elementary cr secondary education
functions which have not previously been operated by a tribe or
tribal organization under contract or agreement with the
Bureau, the direct cost base for the initial year shall be the
projected aggregate direct cost program funding for all Bureau
elementary and secondary functions to be operated by the tribe
or tribal erganization during that fiscal year.

"(5) The term ‘maximum bage rate’ means 50 percent.

*(6) The term ‘'minimum basc rate' means 11 percent.

“(T) The term 'standard direct cost base’ means $:00,000.

“(N1) Upon the ennctment of the Indian Educativn Amendments
of 1988, the Secretary shall—

“(A) conduct such studies as may he needed to establish an
empirical basis for determining relevant factors substantially
affecting the required administrative costs of tribal elementary
and secondary educational programs, using the formula set
forth in subsection (¢), and

{B) a study to determine—

(i) a maximum base rate which ensur~s that the amount
of the grants provided under this seetion will provide ade-
quate (but not excessive) funding of the administrative costs
of the smallest tribu) elementary or secondary educational
prograins,

“(ii) a mininum base rate which ensures that the amount
of the grants provided under this section will provide ade-
quate (but not excessive) funding of the administrative costs
of the largest tribal elementary or secondary educational
programs, and

“(i1i) a standard direct cost base which is the aggregate
direct cost funding level for which the percentage deter-
nined under subsection (¢) will—

“(1) be equal to the median between the maximum
base rate and the minimum base rate, and
“(1I} ensure that the amount »f the grants provided
under this section will provide adequate (but not exces-
sive) funding of the administrative costs of tribal ele-
mentary or secondary educational programs closest to
the size of the program.
“12) The studies required under paragraph (1) shall—

“(A) be conducted in full consultation Un accordance with
section 1130) with—

“(i) the tribes and tribal organizatons that are affected
by the application of the formula set forth in subsection (¢),
and
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“(ii) all national and regional Indian organizations of
which such tribes and tribal organizetions are typically
members;

‘(K) be conducted on-site at a representative statistical
sample of the tribal elementary or secondary educational pro-
grams under a contract entered into with a nationally reputable
public accounting and business consulting firm;

‘“(C) take into account the availability of skilled labor,
commodities, businesa and automatic data processing services,
related Indian preference and Indian control of education
requirements, and any other market factors found substantiall
to affect the administrative costs and efficiency of each suc
tribal elementary or secondary educational program studied in
order to assure that all required administrative activities can
reasonably be delivered in a cost effective manner for each such
program, given an administrative cost allowance generated by
the values, percentages, or other factors found in the studies to
be relevant in such formula;

“(D) identify, and quantify in terms of percentages of direct
program costs, any genersl factors arising from geogruphic
isolation, or nuirbers of programs administered, indegendent of
program size factors to compute a base administrative cost
percentage in such fcrmula; and

‘“(E) identify any other incremental cost factors substantially
affecting the costa of required administrative cost functions at
any of the tribal elementary or secondary educational programs
studied and determine whether the factors are of general ap-
plicability to other such programs, and (if 80) how they may
effectively be incorporated into such formula.

“(3) Deterininations described in paragraph (2XC) shall be based
on what is pragmatically possible to dc at each location studied,
given prudent muanagement practice, iriewpective of whether re-
quired administrative services were actually or fully delivered at
these sites, or other services were delivered instead, during the
period of the study.

“(4) Upon completion of the studies conducted under paragraph
(1), but in nu case later than October 1, 1989, the Secretary shall
submit to the Congress a regort on the findings of the studies,
together with determinations based upon such findings that would
affect the definitions of terms used in the formula that is set forth in
subsection (c).

*(5) The Secretary shall include in the Bureau’s &s@iﬁcation for
cach appropriations request for each fiscel year beginning after
fiscal year 1989, a projection of the overall costs associated with the
formula set forth in subsection (¢} for all tribal elementary or
secondary educational programs which the Secretary expects to be
funded in the fiscal year for which the appiopriations are sought.

“(6) For purposes of this subsection, the size of tribal elementary
or secondary educational programs is determined by the aggregate
direct cost program funding level for all Bureau funded programs
whicli share common administrative cost functions.

“(gX 1) There are authorized to be appropriated for each fiscul yeur
such sums as may be necessary to carry out the provisions of this
section.

“2) If che total amount of funds necessary to(;)mvnde grants to
tribes and tribul crganizations in the amounts determined under
subsection (b) for a fiscal year exceeds the amount of funds anpro-
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priated to carry out this section for such fiscal year, the Secretary
shall reduce the amount of each grunt determined under subsection
(b) for such fiscal year by an amount that bears the same relation-
ship to such excess as the amount of such grant determined under
subsection (b} bears to the total of all grants determined under
subsection (b) for all tribes and tribal organizations for such fiscal

year.

“(hX1) Notwithstanding aenJ other provision of this section, the
a;\n(nmt of the grants provided under this section for fiscal year 198Y
shall—

‘“(A) in lieu of beingadewrmined under subsection (b), be
determined for each tribal elementary or secondary educational
rogram on the same basis that indirect costs were determined
or such programs for fiscal year 1988, and
“(B) be subject to the provisions of subsection (d).

“(2) Notwithstanding any other provision of this section, the
amount of the grant provided under this section for fiscal year 1990
with respect to each tribal elementary and secondary educationzl
program that was operated by a tribe or tribal organization in fiscal
year 1989 shall be equal to—

“(A) if the amount of the grant determined under subsection
(b) for fiscal year 1330 with respect to such program exceeds the
amount received by the tribe or tribal organization with respect.
to such program for administrative costs for fiscal year 198mr
fiscal year 1989 if such program was not operated by the tribe or
tribal organization during fiscal year 1988), the sum of-—

“ti) such amount received, plus
*(ii) one-third of the excess of—
*(I) such amount determined under subsection (b),
over
~"J1) such amount received, or
“(H) if such amount received exceeds such amount determined
urder subsection (b), the excess of-—
“(i) such amount received, over
“(ii) an amount equal to one-third of the excess of—
“(1) such amount received, over
“(I) such amount determined under subsection (b).

“(3) Notwithstandin, any other provision of this section, the
amount of the grants provided under this ection for fiscal year 1991
with respect to each tribal elementary aid secondary educational
progrem that was operated by a tribe or tribal organization in fiscal
year 1989 shall be equal to-—

“(A) if the an‘ount of the grant determined under subsection
(b) for fis:al yea. 1991 with respect to such program exceeds the
armount received by the tribe or tribal organization with respect
to snc:_l program for administrative costs for fiscal year 1990, the
sum of—

“(i) such amount received, plus
*\ii) one-half of the excess of—
“t) such amount determined under subsection (b),
over
“(11) such amount received, or
“(B) if such amount received exceeds such amount determined
under subsection (b), the excess of—
(i) such amount received, over
“(i1) an amount equal to one-half of the excess of—
“0) such amount received over,
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“(I1) such amount determined under subsection (b).".

{b) Scxoor. Boarn TraiNING.—Paragraph (3) of section 1128(c) of
the Education Amendments of 1978 (20 U.8.C. 2008(cX3)) is anended
to read as follows:

“(3XA) The Secretary shall reserve for national school board
training 0.133 percent of the funds appropriated for each fiscal year
for distribution under this section. Such training shall be conducted
tarough the same organizations through which, and in the same
manner in which, the training was conducted in fiscal year 1986. If
the contract for such training is not awarded before May 1 of each
fiscal year, the contract under which such training was provided for
the fiscal year preceding such fiscal year shall be renewed by the
Secretary for such fiscal year. The agenda for the training sessions
shall be ‘established by the school buards through their regional or
national organizations.

“{B) For each year in which the Secretary uses a weighted unit
formula established under subsection (a) to fund Bureau schools, a
Bureau school which generates less than 168 weighted units shall
receive an additional 2 weighted units to defray school board
activities.

“(C) From the funds allotted in accordance with the formula
established under subsection (a) for each Bureau school, the local
school board of such school may reserve an amount which does not
exceed the greater of—

“(i) $4,000, or

“(ii) 2 percent of such allotted funds, o
for school board activities for such school, including but not limited
to, and notwithstanding any other provision of law, meeting ex-
penses and the cost of membership in, and support of, organizations
engaged in activities on behalf of Indian education.”.

(¢) PERCENTAGE OF Funp8 Nor Sussect 10 FiscaL YEAR Limita-
rion.—Section 1128 of the Education Amendments of 1978 (20 U.S.C.
2008) is amended by adding at the end thereof the following new
subsection:

“(h) At the election of the local school board made at any time
during the fiscal year, a portion equal to no more than 15 percent of
the funds allocated with respect to a school under this section for
any fiscal year shall remain available to the school for expenditure
without fiscal year limitation."”.

SEC. 5109. LOCAL PROCUREMENT.

Paragraph (4) of section 112%a) of the Education Amendments of
1978 (25 U.S.C. 2009) is amended to read as follows:

*(4) Notwithstanding any law or regulation, the supervisor of a
Bureau school may expend an aggregate of no more than $25,000 of
the amount allotted the school under section 1128 to acquire sup-
plies and equipment for the school without competitive bidding if—

31'(;(&’)0the cost for any single item purchased does not exceed

“(B) the school board approves the procurement;

“C) the supervisor certifies that the cost is fair aud
reasonable;

D) the documents relating to tls:npmcurement executed by
the supervisor or other school s cite this paragraph as
authority for the procurement; and .

“(E) the transaction is documented in a journal maintained at
the school clearly identifying when the transaction occurred,
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what was acquired and - om whom, the prices paid, the quan-
tities acquired, and any other information the supervisor or
school board considers reievant.”.

SEC. 5110 COORDINATED PROGRAMS.

Section 1129 of the Education Amendments of 1978 (256 U.S.C.
2009) is amended by adding at the end thereof the following new
subsection:

“(K1) From funds allotted to a school under section 1128, the
Secretary shall, if specifically requested by the tribal governing body
(within the meaning of section 1121(j)) whoee children are served by
a program operated by the Bureau, implement any cooperative
agreement entered into between the tribe, the Bureau school board,
and the local public school district which meets the requirements of

aragraph (2) and involves educaiion programs operated by the
Eureau. The tribe, the Bureau achuol board, and the local public
school district shall determine the terms of the agreement. Such
?gli'eement may encompass coordination of all or any part of the
ollowing:

“(A) Academic program and curriculum, if a facility operated
by the Bureau which is currently accredited by a Staie or
regional accrediting entity would continue to be accredited.

‘(B) Support services, including procurement and facilities
maintenance.

*(C) Transportation.

“(2) Each agreement entered into pursuant to the authority pro-
vided in paragraph (1) shall confer a l‘))eneﬁt upon the Bureau school
commensurate with the burden assumed, though this requirement
shall not be construed so as to require equal expenditures or an
exchange of similar services.”,

SEC. 5111, CONSULTATION.

Section 1130 of the Education Amendments of 1978 (25 U.S.C.
2010) is amended—

(1) by striking out “Bureau” the first time it appears and
inserting in lieu thereof "‘the Secretary and the Bureau”,

(2) b{ striking out “It shall” and inserting in lieu thereof “(a)
It shall”, and

(3) by adding at the end thereof the following new subsection:

“(bX1) All actions under this Act shall be done with active con-
sultation w h tribes,

“(2) The Lonsultation required under para%raph (1) means a proc-
es8 involving the open discussion and joint deliberation of all options
with .espect to potential issues or changes between the Bureau and
all interested parties. Durinf such discussions and joint delibera-
tions, interested parties (including, but not limited to, tribes and
school officials) shall beJ;iven an opportunity to present issues
including proposals regarding changes in current practices or pro-
grams which will be considered for future action by the Bureau. All
interested parties shall be given an opportunity to participate and
dizcuss the ¢ tions presented or to present other alternatives, with
the views and concerns of the interested parties given effect unless
the Secretary determines, from information educed or presented
during the discussions, that there is a substantial reason for another
course of action. The Secretary shall submit to any Member of
Congress, within 18 days of the receipt of a written request by such
Member, a written explanation of any decision made by the Sec-
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retary which is not consistent with the views of the interested
parties.”.

SEC. 3112 INDIAN EMPLOYMENT PREFERENCE.

(a) AppLICANTS.—Subsection (1) of section 1131 of the Education
Amendments uf 1978 (25 U.S.C. 2011) is amended by striking out “an
employee” and inserting in lieu thereof “an applicant or employee”

{b) PrOVIDERS OF SUPPORT SERVICES. —

(1) Subparagraph (A) of section 1131(nX1) of the Education
Amendments of 1978 (256 US.C. 2011inX1XA)) is amended—

(A) by striking out “or” at the end of clause (ii), and
(B) by adding at the end thereof the following new clause:
‘(iv) support services at, or associated with, the site

of the school; or”,

(2) The amendments made by paragraph (1) shall apply with
respect to an individual who is employed by the Bureau of
Indian Affairs of the Department of the Interior on the date of
enactment of this Act only if such individual elects, in such
form and at such time as the Secretary of the Interior may
prescribe, the application of such amendments with respect to
such individual.

SEC. 5113, PERSONNEL COMPENSATION, RECRUITMENT, AND RETENTION
STUDIES.

(a) IN GeneraL—The Secretary shall conduct such studies and
gather such information as may be necessary to prerare a report
that the Secretary shall submit to the Congress by no later than the
date that is 6 months after the date of enactment of this Act. The
report shall compare personnel compensation in Bureau funded
schools with—

(1) nearest public schools that—

{A) have successful educational programs, and

(B) are comparable in size, geographic location, grade
levels, and student population characteristics to Bureau
funded schools, and

(2) schools operated within the United States by the Depart-
ment of Diefense.

(b) IncLusiONS.—The report required under subeection (a) shall
include—

(1) :-etailed information on the current salaries and personnel
benelits for com arable(rositions in the Bureau funded schools
and the schools described in paragraphs (1) and (2) of subsection
(a),

(2)a com{)urison of starung salarics, tenure, lengih uf service,
educational and certification requirements, length of work year
and work day, and fringe benefits between Bureau funded
schools and the schools described in paragraphs (1) and (2) of
subsection (a),

(3) a projection of the compensation factors described in para-
graphs (1) and (2) for Bureau funded schools and the schools
described in paragraphs (1) and (2) of subsection (a) over the
next five years, and

(4) such additional information and analysis as the Secretary
deems appropriate.

(c) FUNDING AND STAFF. —

(1) The cost of the studies and the report required under
subsection (a) (including, but not limited to, costs for all con-
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tracts, travel, and staff assigned to the study) shall be paid from
amounts appropriated to the Bureau's Management and
Administration subactivity of the General Administration activ-
ity, except that the salaries and person nel benefits of employees
detailed to the study from the Ofiice of Indian Education of the
Bureau may continue to be charged to the amounts appro-
priated to the Burcau'’s Education account.

(2) If the Secretarg does not conduct the studies required
under subsection (a) by contract, the staff detailed to work on
the studies and report required under subsection (a) shall in-
clude not less than two career emplogees from the Office of
Indian Education of the Bureau who have subsiantial experi-
ence in the administration (at the level of an agency office) of
school operations and in the drafting of personnel regulations,
including but not limited to those under this Act.

(d) ConTRACTS.—The Secretary may conduct part or all of the
studies required under subsection (a) through contracts entered into
with one or mo1 indian educetion organizations.

(e) ADDITIONAL STuDIes.-—The Secretary shall conduct such other
studies of personne! compensation and recruitment in Bureau
funded and public schools as are desirable in carrying out the
purposes of title 11 of the Education Amendments of 1978

1f) DEriNITIONS. —For purposes of this section—

(1) The term “Secretary” means the Secretary of the Tnterior.

(2) The term “Bureau’” means the Bureau of Indian Affairs of
the Department of the Interior.

SKC. Si14. REGULAR  COMPENSATION  OF
NONVOLUNTARY FURLOUGHLS.

(a) COMPENSATION.-—Paragraph (1) of section 1131(h) of the Edu-

cation Amendments of 1978 (25 US.C. 2011kX1D is amended--

(1) by inserting “‘or on the basis of the Federal Wage System
schedule in effect for the locality’” after “is applicable”,

(2) by striking out "“The Secretary shall” and inserting in licu
thereof "(A) Except as otherwise provided in this section, the
Secretary shall”, and

(:i)hby adding ai the end thereof the following new subpara-

raphs:

¥ “(pB) By no later than the close of tne t-month period begin-
ning on the date of enactment of the Indian Education Amend-
ments of 1988, the Secretary shall establish, for contracts for
the 1991-1992 academic year, and thereafter, the rates of basic
compensation, or annual salary rates, for the positions of teach-
ers and counselors (including dormitory counselors and home-
living counselors) at the rates of basic compensation applicable
(on the date of enactment of such Amendments and thereafter)
to comparable positions in overseas schools under the Defense
Department Overseas Teachers Pay and Personnel Practices
Act, unless the Secretary establishes such rawes within such
t-month period through collective burgaining with the appro-
priate union representative of the education employzes that is
recognize 1 by the Bureau.

“( By no later than the close of the G-month period de-
scribed in subparagraph (B), the Secretary shall establish the
races of busic compensation or annual salary rates for the
positions of teachers and counselors (including dormitory and
home-living counselors}—

BUREAU  EDPCATORS;
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“(i) for contracts for the 1989-1490 academic year, at
rates which reflect one-third of the changes in the rates
applicable to such positions on the date of enactment of the
Indian Education Amendments of 1988 that must be made
to conform the rates to the rates established under subpara-
graph (B) for such positions for contracts for the 1991-1992
academic year, and

“(ii) for contracts for the 1990-1391 academic year, at
rates which reflect two-thirds of such changes.

“(D) The establishment of rates of basic compensation and
annual salary rates by the Secretary under subparagraphs (B)
and (O shall not preclude the use of regulations and procedures
used by the Bureau before the enactment of the Indian Edu-
cation Amendments of 1988 in making determinations regard-
ing promotions and advancements through levels of pay that
are based on the merit, education, experience, or tenure of the
educator. :

“(EXi) Except as provided in clause (ii), the establishment of
rates of basic compensation and annual salary rates by the
Secretary under subparagraphs (B) and (C) shall not alfect the
continued employment or compensation of any individual em-
ployed in an education position on the day before the date of
enactment of the Indian Education Amendments of 1988 if this
paragraph did not a plr to such individual on such day.

“ti)) Any individual described in clause (i) may, during
the 5-year period beginning on the date on which the Secretary
establishes rates of basic compensation and annual salary rates
under subparagraph (B), make an irrevocable election to have
the basic cempensation rate or annual salary rate of such
individual determined in accordance with this paragraph.

(i) If an individual makes the election described in clause
(ii), such election shall not affect the application to the individ-
ual of the same retirement system: and [:aave system that applies
to the individual during the fiscal year preced)i,ng the ﬁscaryear
in which such election is made.

“(F) The President shall include with the budget submitted
under section 1105 of title 31, United States Code, for each of
the fiscal years 1990, 1991, and 1992 a written statement by the
Secretary which specifies—

“(}) the amount of funds the Secretary needs to pay basic
compensation and the annual sglaries of educators for such
fiscal year, end

“ii) the amount of funds the Secretary estimates would
be needed to pay basic compensation and the annual sala-
ries of educators for such fiscal year if the amendments
made to this paragraph by the Indian Education Amend-
ments of 1984 had notieen enacted.””.

(b) FurLoucss.—Section 1131 of the Education Amendments of
1974 (20 U.S.C. 2011) is amended by adding at the end thereof the
following new subsection:

“(pX1) No educator whose basic compensation is paid from funds
allocated under section 1128 may be placed on furlough (within the
meaning of section 7511tax5) of title 5, United Stutes Code) without
the consent of such educator for an aggregate of more than 4 w _ks
within the same calendar year, unless—

“(A) the supervisor, with the approval of the local school
board (or of the agency superintendent for education upon
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appeal under paragraph (2)), of the Bureau school at which such
educator provides services determines that a longer period of
furlough is necessary due to a shortage of funds, and

"“(B) all educators (other than grincipals and clerical em-
Floirees) providing services at such Bure~u school are placed on
urioughs of equal length.

*(2) The supervisor of a Bureau school may appeal to the appro-
priute agency superintendent for education any refusal by the Jocal
school board to approve any determination of the supervisor that is
described in paragraph (1YA) by filing a written statement describ-
ing the determination and the reasons the supervisor believes such
determination should be approved. A copy of such statement shsil
be submitted to the local schooi hoard and such hoard shall be
afforded an opportunity to respond, in writing, to such apjeal. After
reviewing such written appeal and response, the superintendent
may, for good cause, aprrove the determination of the supervigor
The superintendent shall tranemit the determination of Sucﬂeappeal
in the form of a written opinion to such local zchool board and to
the supervisor identifying tiie reasons for approving such deter-
mination.”.

SEC. 5115. POST DIFFERENTIALS.

Paragraph (3) of section 1131(h) of the Education Amendments o!
1978 (26 U.S.C. 2011(hX3)) is emended—-
(1) by striking cut “The Secretary” and inserting in liew
thereof “(A) The Secretary’, and
(2)hby adding at the end thereof the following new subpara
raph:

“(BXi) Ugon the request of the supervisor and the local school
board of & Bureau school, the Secretary shall grant the supervisor of
the school authorization to provide one or more post differentials
under subparagreph (A) unless the Secretary determines for clear
and convincing reasons (and advises the hoard in writing of those
reasons) that certain ol the requested post differentials should be
disapproved or decreased because there is no disparity of compensa.
tion for the involved employees or positicns in the Bureau school, as
compered with the nearast public school, that is either—-

1) at least & percent, or

“(Il) iess than 5 percent and affects the recruitment or reten-

tion of employees at the school.

The reauest. under this subparagraph shall be deemed granted as
requested at the end of the 60th day after the request is received in
the Central Office of the Bureau unless before that time it is
approved, approved with modification, or disapproved by the Sec-
retery.

"(i1) The Secretsry or the supervisor of a Bureau school may
discuntinue or decrease a posi differential authorized by reason of
this subparagraph at the beginning of a schoo! year after either—

“(I) the local schoel board requesta that it be discontinued or
decreased, ui

“(II) the Secretary or the supervisor determines for clear and
convincing reasons (and advises the board in writing of those
reasons) that theve is no disparity of compensation that wonld
affect the recruitment or retention of employees at the school
after the differentiai is discontinued or decreased.

i, In or hifore Februery 1 of each year, the Secretary shall
submit to Congress a report describing the requests and grants of
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authority under this subparagraph during the previous fiscal year
and listing the positions contracted under those grants of
authority.”,

SEC. 5116. EARLY CHILDHOOD NEVELOPMENT 'ROGRAM,

Title XI of the Education Amendments of 1978 is amended—
(1) by striking out part C, and
(2) by adding at the end of part B the foilowing new section:

‘EARLY CHILDHOGD DEVELOPMENT PROGRAM

““Sec. 1141. (a) The Secreiary shall provide grants to tribes, tribal
organi<ations, and consortia of tribes and tribal crganizations to
fund early childhood developmznt programs that &-e operated by
such tribes, organizations, or consortia.

“(bX1) The total amount of the grauts provided under subsection
(2) with respect w each tribe, tribal organization, or co:sortium of

Aribes or tribal organizations for each fiscal year shall b equal to

the amount which bears the same relationship to the tots! amount
appropriated under the authority of subsection (f) for such fiscal
year (less amcunts provided under subsection (e)) as—
“(A) the total number of children under 6 years of agc who
are members of —
“(i) such tribe,
“(ii) the tribe that authorized such tribal organization, or
"(iii) any tribe that—
“(I) is a member of such consortium, or
“(I) authorizes any tribal organization that is a
member of such consortium, bears to
“(B) the total number of all children under 6 years of age who
are members of any tribe that-—
(i) is eligible to receive funds under subsection (a),
*ii} is a member of a consortium that 18 eligible to receive
such funds, or
“(iii) authorizes a tribal organization that is eligible to
receive such iunds.
“(2) No grant may be provided under subsection (a—
“(A) to any tribe that has less than 500 nembers,
*(B) to any tribel organization which is authorized—
“{1) by only one tribe that has less than 500 members, or
“()) by one or more tribes that have a combined total
membership of less than 500 members, or
“(Ci to any consortium composed of tribes, or tribal organiza-
tions suthorized by tribes, that have » combined total tribal
membership of less than 500 members.

“(cX1) A grant may be provided under subsection (a) to a trite,
tribal organ.zation, or consurtia of tribes and tribal organizations
only il the tribe, organization or consortia submits to the Secretary
an application for the grant at such time and in such form as the
Secretary shall prescribe.

"2) Applications submitted under paragraph (1) shall set forth the
eurly childhood development program that the applicant desires to
operate.

pﬁ!d) The early childhood development programs that are funded
by grants provided under subsection (a)—

“t1) shall coordinate existing programs and may provide serv-

ices that meet identified needs of parents and children under ¢
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ears of age which are not being met by <-isting programs,
including—
“(A) prenatal care,
‘B nutrition education,
“(C) health education and screening,
(D) educational testing, and
‘“(E) other educational services,
“(2) may include instruction in the language, art, and culture
of the tribe, and
*(3) shall provide for neriodic assessment of the program.
“(e) The Secretary shall, cut of funds appropriated under the
authority of subsection {f), include in the grants provided under
subsection (a) amounts wr administrative costs incurred by the tribe
or tribal organization in establishing and maintaining the early
childhood development program.
“f) There are authorized to be appropriated for fiscal year 1989,
and for each succeeding fiscal year, $15,000,000 for the purpoee of
carrying out the provisions of this section.”.

SEC. 5117. DEFINITIONS.

Section 1139 of the Education Amendments of 1978 (256 U.S.C.
2019) is amended—

(1) br striking out paragraph (3) and inserting in lieu thereof
the following:

“(3) the term 'Bureau funded school’ means—

“(A) a Bureau school;

“tB) a contract school; or

“C) a school for which assistance is provided under the
Tribally Controlled Schools Act of 1988;",

(2) by redesignating paragraphs (4) through (10) as paragraphs
(6) through (12), respectively, and

(!i)hby inserting after paragraph (3) the following new para-
graphs:

“(4) the term ‘Bureau school’ means a Bureau operated ele-
raentary or secondary day or boarding school or a Bureau
operated dormnitory for students attending a school other than a
Bureau schooi;

“(5) the term ‘contract school’ means an elementary or
secondary school or a dormitory which receives financial assist-
ance for its operation under a contract or agreement with the
Bureau under section 102, 104i1), or 208 of the Indian Sel-
Determination and Education Assistance Act (26 U.S.C. 450f,
450h(1), and 458d);".

SEC. 5118, SEQUESTRATION ORDERS.

Subsection (a) of section 1129 of the Education Amendments of
1978 (25 U.S.C. 200%a)) is amended by adding at the end thereof the
following new paragraph:

“(5) If a sequestration order issued under the Balanced Budget
and Emeryiency Deficit Control Act of 1985 reduces the amount of
funds available for allotment under section 1128 for any fiscal year
b{ more than 7 percent of the amount of funds available for
allotment under section 1128 durin% the preceding fiscal year—

“(A) the Secretary may, notwithstanding any other provision
of law, use—
(i) funds appropriated for the operation of any Bureau
school that is closed or consolidated, and
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“(ii) funds appropriated for any program that has been
curtailed at any Bureau school,
to fund allotments made under section 1128, and
"“(B) the Secretary may waive the application of the provisions
of section 1121(g) with respect to the closure or consolidation of
a school, or the curtailment of a program at a school, during
such fiscal year if the funds described in clauses (i) and (ii) of
subparagriph (A) with respect to such school are used to fund
allotments made under section 1128 for such fiscal year.".

SEC. 5119, TRIBAL DEPARTMENTS OF EDUCATION.

Part B of title XI of the Education Amendments of 1978 is
amicuded by adding at the end thereof the following new section:

‘“TRIBAL DEPARTMENTS OF EDUCATION

“Sgc. 1142. (a) Subject to the availability of appropriations, the
Secretary shall provide grants and technical assistance tc tribes for
the development and operation of tribal departments of education
for the purpose of planning and coordinating all educational pro-
grams of the tribe.

“(b) Grants provided under this section shall—

';’\:) be gased on applications from the governing body of the
tribe,

“2) reflect factors such s geographic and population
diversity,

“3) facilitate tribal control in all matters relating to the
education of Indian children on Indian reservations and on
former Indian reservations in Oklahoma,

“(4) provide for the development of coordinated educational
programs on Indian reservations (including all preschool,
elementary, secondary, ar.d higher or vocational ucational
programs funded by tribal, Federal, or other sources) by
encouraging tribal administrative support of all Bureau funded
educational programs as well as encouraging tribal cooperation
and coordination with all educational programs receiving finan-
cial support from State agencies, other Federal agencies, or
private entities,

“(5) provide for the development and enforcement of tribe.l
educational codes, including tribal educational policies and
tribal standards applicable to curriculum, personnel, students,
facilities, and support frogramn, and

"“(6) otherwise comply with regulations for grants under sec-
tion 104(a} of the Indian Self-Determination and Educational
Assistance Act (25 U.S.C. 450h) that are in effect on the date
application for such grants are made.

“(cX1) In approving and funding applications for grants under this
section, the Secretary shall give priority to any application that—

“(A) includes assurances from the majority of Bureau funded
schools located within the boundaries of the reservation of the
applicant that the tribal department of education to be funded
under this section will provide coordinating services and tech-
nical assistance to all of such schools, including (but not limited
to) the submission to each applicable agency of a unified
application for funding for all of such schools which provides
that—
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“(i) no administrative costs other than those attributable
to the individual programs of such schools will be associated
with the unified application, and

“(ii) the distribution of all funds received under the uni-
fied application will be equal to the amount of funds pro-
vided by the applicable agency to which each of such
schools is entitled under law,

*(B) includes assurances from the tribal governing body that
the tribal department of education funded under this section
will administer all contracts or grants (except those covered by
the other provisions of this title and the Tribally Controlled
Community College Assistance Act of 1978) for education pro-
grams administered by the tribe and will coordinate all of the
prograins to the greatest extent possible,

(C) includes assurances for the monitoring and auditing by
or through the tribal department of education of all education
programs for which funds are provided by contract or grant to
ensure that the programs meet the requirements of iaw, and

(D) provides a plan and schedule for—

“(i) the assumption over the term of the grant by the
tribal department of education of all assets and functions of
the Bureau agency office associated with the tribe, insofar
as those responsibilities relate to education, and

*“(ii) the termination by the Bureau of such operations
and office at the time of such assumption,

but when mutually agreeable between the tribal governing body
and the Assistant Secretary, the period in which such assump-
tion is to occur may be modified, reduced, or extended after the
initial year of the grant.

*(2) Subject to the availability of appropriated funds, grants pro-
vided under this section shati be provided for a period of 3 years and
the grant may, if performance by the grantee is satisfactory to the
Secretary, be renewed for additional 3-year terms.

“(d) The Secretary shall not impose any terms, conditions, or
requirements on the provision of grants under this section that are
not specified in this section.

“(e) There are authorized to be appropriated for each fiscal year
such sums as may be necessary to carry out the provisions of this
section.”.

SEC. 5120. SCHOOL BOUNDARIES.

Subsection (b) of section 1124 of the Education Amendments of
1978 (25 U.8.C. 2004(b)) is amended—

(1) by striking out “On or after” and inserting in lieu thereof

(1) Except as provided in paragraph (2), on or ufier”, and

{2) by adding at the end thereof the following new paragraph:

"(2) In any case where there is more than one Bureau funded

school located on an Indian reservation, at the direction of the tribal

governing body, the relevant school boards of the Bureau funded

schools on tho reservation may, by mutual consent, establish the

relevant attendance areas for such schools, subject iv the approval

of the tribal governing body. Any such boundaries so established
shall be accepted by the Secretary.”.
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PART B—TRIBALLY CONTROLLED SCHOOL GRANTS Triballr
Controlled
SEC. 5201. SHORT TITLE. Sﬁ&‘a;;?' Act of

lg’ggi_s part may be cited as the “Tribally Controlled Schools Act of
SEC. 5202, FINDINGS.

_The Congress, after careful review of the Federal Government’s
historical and special legal relationship with, and resulting respon-
sibilities to, Indians, finds that—

(1) the Indian Self-Determination and Education Assistance
Act, which was a product of the legitimate aspirations and a
recognition of the inherent authority of Indian nations, was and
18 a crucial positive step towards tribal and community control;

_(2) the Bureau of Indian Affairs’ administration and domina-
tion of the contracting process under such Act has not provided
the full opportunity to develop leadership skills crucial to the
realization of self-government, and has denied to the Indian
people an effective voice in the planning and implementation of
programs for the benefit of Indians which are responsive to the
true needs of Indian communities;

(3) Indians will never surrender their desire to control their
relationships both among themselves and with the non-Indian
governments, organizations, and persons;

(4) true self-determination in any society of people is depend-
ent upon an educational process which will ensure the develop-
ment of qualified people to fulfill meaningful leadership roles;

(5) the Federal administration of education for Indian chil-
dren has not effected the desired level of educational achieve-
ment nor created the diverse opportunities and personal
satislaction which education can and should provide;

(6) true local control requires the least possible Federal inter-
ference; and
. (1) the time has come to enhance the concepts made manifest
in the Indian Self-Determination and Education Assistance Act.

SEC. 5203. DECLARATION OF POLICY.

(n) RECOGNITION.—~The Congress recognizes the obligation of the
United States to respond to the strong expression of the Indian
people for self-determination by assuring maximum Indian partici-
pation in the direction of educational services 8o as to render such
services more responsive to the needs and desires of those commu-
nities.

(b) CommitmeNT.—The Congress declares its commitment to the
maintenance of the Federal Government's unique and continuing
trust relationship with and recponsibility to the Indian people
through the estublishment of a meaningtul Indian self-determina-
tion policy for education which will deter further perpetuation of
Federal bureaucratic domination of programs.

(c) NaTioNAL GoAL.—The Cengress declares that a major national
goal of the United States is to provide the resources, processes, and
structures which will enable tribes and local communities to effect
the quantity and quality of educational services and opportunities
which will permit Indian children to compete and excel in the life
areas of their choice, and to achieve the measure of self-determina-
tion essential to their social and economic well-being.

'
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(d) EpucationaL Neevs.—The Congress affirms the reality of the
sL»ecial and unique educational needs of Indian peoples, inciuding
the need for programs to meet the linguisiic and cultural aspira-
tions of Indian tribes and communities. These may best be met
through a grant process.

(e} FeperaL RELATIONS. - The Congress declares its commitment to
these policies and its support, to the full extent of its responsibility,
for Federal relations with the Indian Nations.

(f: TerMINATION.—The Congress hereby repudiates and rejects
House Concurrent Resolution 108 of the 83rd Congress and any

licy of unilateral terminatioa of Federal relations with any Indian

ation.

SEC. 5204, GRANTS AUTHORIZED.

{a) IN GENERAL.—

(1) The Secretary shall provide grants to Indian tribes, and
tribal organizations, that—

(A) operate tribally controlled schools which are eligible
for assistance under this part, and
(B) submit to the Secretary applications for such grants.

(2) Grants provided under this part shall be deposited into the
general operating fund of the tribally controlled school with
respect to which the grant is provided.

(3XA) Except as otherwise provided in this paragraph, grants
provided under this part shall be used to deiray, at the discre-
tion of the scnool board of the tribally controlled school with
respect to which the grant is provided, any expenditures for
education-related activities for which any funds that compose
the grant may be used under the laws described in section
520%a), including but not limited to, expenditures for—

(i) #~hool operations, academic, educational, residential,
guidance and counselin%, and administrative purposes, and

tii) support services for the school, including transpor-
tation.

(B) Grants provided under this part may, at the discretion of
the school beard of the tribally controlled school with respect to
which such grant is provided, be used to defray operation und
muintenance expenditures for the school if any unds for the
operation and maintenance of the school are allocated to the
school under the provisions of any of the laws described in
section H205(a).

©) If funds allocated to a tribally controiled school under
chapter 1 of title | of the Elementary and Secondary Education
Act of 1965, the Education of the Handicapped Act, or any
Federal education law other than title XI of the Education
Amendments of 1978 are included in a grant provided under
this part, a portion of the grant equal to the amount of the
funds allocated under such law shall be expended only for those
activities for which funds provided under such law may be
expended under the terms of such law.

{b) LimM1n ATIONS.—

(1) No more than one grant may be rovided under this part
with respect to any Indian tribe or trigal organization for any
fiscal year.

(2) Funds provided under any grant :- Je under this part may
not be used in connection with religious worship or sectarian
instruction.

&y
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(3) Funds provided under ar.y grant made under this part may
not be expended for acdministrative costs (as defined under
section 1128AleX1) of the Education Ainendments of 1978) in
excess of the amuunt generated for such costs undar section
1128A of such Act.

{¢) LIMITATION ON TRANsPER oF Fu:ips AMOKRG SCHOOLSITSS.—

{1) In the case »f a grantee which operates schools at more
thar one schoolaite, the grantee may expend no more than the
lesser of—

(A) 10 percent of the funds allocated for a schoolsite
under section 1128 of the Edusation Amendments of 1978,

or
(B) $400,000 of such funds,
at any other schoolsite.

(2) Fos purposes of this subsection, the term “schoolsite”
means Lthe physical location and the facilities of an elementary
or secondary educational oy residential program operated by, or
. der contract with, the Bureau for which a discreet studer:t
count is identified under the funding formula established under
section 1128 of the Education Amendinents of 1978.

(d) No RequiremenT To Accepr GRANTS.—Nothing in this part
muy be construed--

(1) to require a tribe or tribal organization to apply for or
accept, or

(2) to allow any Person to coerce any tribe or tribal organiza-
tion into applying for, or accepting.

a grant under this part to plen, conduct, and administer all of, or
any portion of, any Bureau rolgram. Such applications, and the
timing of such applications, shall be strictly voluntary. Nothing in
this part may be construed as allowing or requiring any grant with
any entity other than the entity to which the grant is provided.

(¢} No Errect on FEDERAL RespoNsiBiLITY.—Grants provided
under this part shall not terminate, modify, suspend, or reauce the
resgonsibility of the Federal Government to provide a program.

() RerrockssioN.—Whenever an Indian tribe requests retroces-
sion of any program for which assistance ip provided under this part,
such retrocession shall become effective upon a date specified by the
Secretary not more than 120 days after the date on which the tribe
requests the retracession, or such later date as may be mutually
agreed upon by the Secretar and the tribe. If such a program is
retroceded, the Secretary shall provide to an Indian tribe served by
such Xrogram at least the same ﬂuamity and quality of services that
would have been provided under su~h program at the level of
funding provided vnder thisxart prior to the retrocession.

(g) No TERMINATION FOR ADMINIATRATIVE ConveNieNce.—Grants
provided under this Act may not be terminated, modified, sus-
pended, or reduced only for the convenience of the administering
agency.

SEC. 5205, COMPOSITION OF GRANTS.

() IN GeNErAL—The grant provided undcr this part to an Indian
tribe or tribal organization for any fiscal year s all consist of—
(1) the total amount of funds allocated for such fiscal year
under sections 1128 and 1128A of the Education Amendments of
1978 with respect to the tribally controlled schools eligible for
assistance under this part that ace operated by such Indian
tribe or tribal organization, including, but not limited to, funds

102 STAT. 387
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nrovided under such sections, or under any other provision of (C) is a school for which the Bureau has not provided

law, for transportation costs, _ ) ‘ funds, but which has met the requirements of subsection (c),
(2) to the extent requested by such Indian tribe or tribal or

organization, the total amount of funds provided from oper-
ations and maintenance accounts and other facilities accounts
for such schools for such fiscal year under section 1126(d) of the ments of subsection (b).
Education Amendments of 1978 or under any other law, and (2) Any application which has been submitted under the
(3) the total amount of funds provided under— Indian Self-Determination and Education Assistance Act by an
(A) chapter 1 of title [ of the Elementary and Secondary Indian tribe for a school which is not in operation on the date of
Education Act of 1965, enactment of this Act shall be reviewed under the guidelines
(B) the Education of the Handicapped Act, and and regulations for applications submitted under the Indian
(C)an, her Federal education law, Self-Determination and Education Assistance Act that were in
that are allouated to such schools for such fiscal year. effect at the time the application was submitted, unless the
(b} SpECIAL RULES. — lndganetti-nbeé)r ltr'l]bal orgaplzau?n (i)l::ct?'to ?lz:)ve the application
(1) In the ailocation of fund..  “r sections 1128, 1128A, and réviewed under Lhe provisions of su lon (b).
11264d) of the Education Amendiments of 1978, tribally con- (b) ApDITIONAL REQUIREMENTS POR BUREAU SCHOOLS AND CERTAIN

trolled schools for which grants sre provided under this part ELeCTING ScHooLs.—

(D is & school with respect to which an election has been
made under paragraph (2) and which has met the require-

shall be treated as contract schools.
(2) In the allocation of funds provided under—
(A) chapter 1 of title I of the Elementary and Secondary
Education Act of 1965,
(B) the Education of the Handicapped Act, and
(C) any other Federal education law,
that are distributed through the Bureau, tribally conirolled
schools for which grants are provide.. under this part shall be
treated as Bureau schoola,

(3¥A) Funds allocated to a tribally controlied school by reason
of paragraph (1} or (2) shall be subject to the provisions of this
part and shail not be subject to any additional restriction,
priority, or limitation that is imposed by the Bureau with
respect to funds p. svided under--

r(li) title I of the Elementary and Secondary Education Act
of 1965,

(ii) the Educatior. of the Handicapped Act, or

(iii) any Federal education law other than title X! of the
Education Amendments of 1478,

(B) Indian tribes and tribal organizations to which grants are
provided urd: - this part, end tribally controlled schools for
which such grants are provided, shall not be subject to any
requirements, obligations, ro.trictions, or limitations imposed
by the Bureau that would otherwise apply solely by reason of
the receipt of runds provided under any law referred to in
clause (i), (ii), or (iii) of subparagraph (A).

20 U 2605, SEC. 5206. ELIGIBILITY FOR GRANTS,

{a) IN GENERAL.—

(1) A tribally controlled schoal is eligible for assistance under
this part if the school—

(A) was, on the date of enactment of this Act, a school
which received funds under the authority of the Indian
Self-Determination and Education Asuistance Act (25 U.S.C.
450, et seq.),

(B) wus a schoui operated (as either an elementary or
secondary school or a combined program) by the Bureau
and has met the requirements of subsection (b),

146
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{1) Any school that was operated as a Bureau school on the
date of enactment of this Act, and any school with respect to
which an election is made under subsection (aX2), meets the
requircments of this subsection if—

(A) the Indian tribe or tribal organization that operates,
or desires to operate, the school submits to the Secretary an
application requesting that the Secretnrr-

(i) transfer operation of the school to the Indian tribe
or tribal organization, if the Indian tribe or tribal
organization is not already operating the sckool, and

(i) make a determination of whether the scheol is
eligible for assistance under this part, and

(B) the Secretary makes a determination that the schonl
is eligible for assistance under this part.

(2XA) By no later than the date that is 120 days after the date
en which an application is submitted to the Secretary under
paragraph (1XA), the Secretary shall determine--

(i) if the schoo! is not being operated by the Indian tribe
or tribal organization, whether to transfer operation of the
school to the Indian tribe or tribal urganization, and

(ii) whether the school is eligible for assistance under this
part.

{B) In considering applications submitted under paragraph
(1XA), the Secretary—

(1) shall transfer operation of the school to the Indian
tribe or tribal organization, if the Indian tribe or tribal
organization is not already operating the school, and

(i) shall determine that the school is eligible for assist-
ance under this part.

uniess the Secretary linds by clear and convincing evidence that
the rervices to be provided by the Indian tribe or tiibal
organization will be deleterious to the welfare of the Indians
served by the school.

(C) in considering applications submitied under paragraph
{1XA), the Secretary shall consider whether the Indian tribe or
tribal organization would be deficient in operating the school
with respect to—

(i) equipnent,

{ii) bookkeeping and accounting procedures,

(iii) substantive knowledge of nperating the school,

N
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(iv) adequately trained personnel, or

(v) any other necessary components in the operation of
the school.

{c) AbITIONAL REQUIRELIENTS ¥OR ScHooLs THAT Have Not Re-
CEIvEp Bureav Funpe.—

(1) A schooi for which the Bureau has not provided funds
meets the requirements of this subsection if—

(A} the Indian tiibe or tribal organizatior thai operates,
or desires to operate, the school submits ¢+ the Secretary an
applicotion requesting a detersrination by the Secretary of
wh;.ther the school is eligible for ussistance under this part,
an

(B) the Secretary makes a determination that the school
is eligible for assistance under this part.

(2¥A) By no later than the date that is 180 days after the date
on which an application is submitted to the retary under
paragraph (1XA), the Secretary shall determine whether the
school is eliiible for assistance under this part.

(B) In making the determination under subparagraph (A), the
'i_%‘ecrewry shall give equal consideration to each of the following
actors:

(i) with respect to the applicant's proposal—

1) the adequacy of facilities or the potential to obtain
or provide adequate [acilities;

(11} geographic and demographic factors in the af-
fected areas;

(11 adequacy of applicant’s program plans;

{IV) geographic proximity of comparable public edu-
cation; an

(V) the needs as expressed by all affected parties,
including but not limited to students, families, tribal
governments at both the central and local levels, and
school erganizations; and

(lii) with respect to all education services already avail-
able—

{h geographic and demographic factors in the af-
fected areas;

(1) adequacy and comparability of programs already
availuble;

{11 consistency of available programs with triba!
education codes or tribal legislation tc education, and

(IV) the history and success of these services for the
proposed population to be served, as determined from
all factors and not just standardized examination
performance.

() The Secretary may not inake a determination urder this
paragraph that is primarily bused upon the geographic proxim-
ity of comparable public education.

(1)) Applications submitted under paragraph (1XA} shall in-
clude information on the factors described in subparagraph
{BX1), but the upplicant may also provide the Secretary such
information relative to the factors described in subpuragraph
(BXi1) us the applicant considers appropriate.

(F) If the Secretary fails to make a determination under
subpuragraph (A) with respect to an application within 180 days
after the date cn which the Secretary received the application,
the Secretary shall be treated as having made a determination

[
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that the tribally controlled school is eligible for assistance
under the title and the grant shall become effective 18 months
after the date on which the Secretary received the application,
or an earlier date, at the Secretary’s discretion.

(d) APPLICATIONS AND REPORTS.—

(1) All applications and reports submitted to the Secretary
under this part, and any amendments to such applications or
reports, shall be filed with the agency or area education officer
designated by the Director of the Office of Indian Education of
the Department of Education. The dute on which such filing
occurs shall. for pur of this part, he treated as the date on
which the application or amendment is suzbmitted to the
Secrelary.

(2} Any application that is submitted under this part shall be
acconipanied by a document indicating the action taken by the
tribal governing body in authorizing such application.

(e} ErrecTivE DATE FOR APPROVED APPLICATIONS.—Except as pro-
vided in subsection (cX2XE), a grant provided under this part, and
angsetcransfer of the operation of a Bureau school made under
su tion (b), shall bacome effective beginning with the academic
year succcedinfg the fiscal year in which the a‘s)plication for the

rant u(;r transfer is made, or at an earlier date determined by the

retary.

(©) DENIAL OF APPLICATIONS.—

(1) Whenever the Secretary declines to provide a grant under
this part, to transfer operation of a Bureau school under subsec-
tion (b), or determines that a school is not eligible for assistance
under this part, the Secretary shall-—

(A) state the objections in writing to the tribe or tribal
organization within the allotted time,

(B) provide aseistance to the tribe or tribal organization
to overcome all stated objections,

(O) provide the tribe or tribal organization a hearing,
under the same rules and regulations that apply under the
ln((ijian Self-Determination and Education Assistance Act,
an

(D! provide an opportunity to appeal the objecticn raised.

(2) The Secretary shall reconsider any umended application
submitted under t i?egart within 60 days after the amended
application is submitted to the Secretary.

(&) ReporT.—The Bureau shall submit an annual report to the
Congress on all applications received, and actions taken (including
the costs associated with such actions), under this section at the
same time that the President is required to submit to the Congress
the budget under section 1105 of title 31, United States e.

SEC. 5207. DURATION OF ELIGIBILITY DETERMINATION.

(a) IN GENeraL.—If the Secretary determines that a tribally
controlled school is eligible for assistance uadev this part, the
eligibility determination shall remain in effect until the determina-
tion is revoked by the Secretary, and the requirements of subsection
(b) or (¢} of section 5206, if applicable, shall be considered to have
been met with respect to such school until the eligibility determina-
tion is revoked by the Secreiary.

(b) ANNUAL Rerorts,—Each recipient of a grant provided under
this part shall submit to the Secretary ar to the tribal governin
body (within the meaning of section 1121, of the Education Amend-

(o
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ments of 1978) of the tribally controlled school an annual report that
shall be limited to—

1) an annual financial statement reporting revenue and
expenditures as defined by the cost accounting established by
the grantee;

(2} a biannual financial audit conducted pursuant to the
standards of the Single Audit Act of 1934;

(3) an annual submission to the Secretary of the number of
students served and a brief description of programs offered
under the grant; and

(4) a program evaluation conducted by an impartial entity, to
be based on the standards established for purposes of subsection
(CXINAXII).

(c) RevocaTioN or EvlGiBILITY . —

(1XA) The Secretary shall a0t revoke a determination that a
school is eligible for assistance under this part it—

(i) the Indian tribe or tribal organization submits the
reports required under subsection (b) with regpect to the
school, and

\ii) at least one of the following subclauses applies wisk
respect to the school:

() The school is certified or accredited by a Stale or
regional accrediting association as determined by the
Secretary of Education, or is a candidate in gond stand-
ing for such accreditation under the rules oi ithe Stute
or regional accrediting association, showing that cred-
its achieved b{estudents within the education programs
are, or will be, accepted at grade level by a State
certified or regionally accredited institution.

(ID A determination made by the Secretary that
there is a reasonable expectation that th+« a~creditation
described in subclause (1), or the canZidacy in good
standing for such accreditation, will be rezched by the
school within 3 years and that the program offered by
the school is beneficial to the Indian siudents.

(11I) The school is accredited by a tribal department
of education if such accreditation is accepted & a
generally recognized regional or State accreditation
agency.

(IV) The school accepts the standards promulgated
under section 1121 of the Education Amendments of
1978 and an evaluation of performance is conducted
under this section in conformance with the regulations
pertaining to Bureau operated schools by an impartial
evaluator chosen by the grantee, but no grantee shall
be required Lo comply with these stundards to a higher
degree than a comparable Bureau operated school,

(V) A positive evaluation of the school is conducted
once every 3 years under standards adopted by the
contractor under a contract for a school entered into
under the Indian Self-Determination and Education
Assistance Act prior to the date of enactment of this
Act, such evaluation to be conducted by an impartial
evaluator agreed to by the Secretary and the grantee,
Upon failure to agree on such an evaluator, the govern-
ing body of the tribe shall choose the evaluator or
perform the evaluation.

148 0y .
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(B) The choice of standards employed for purposes of subpara-
graph (AXii) shall be consistent with section 1121(e) of the
Education Amendments of 1978.

(2) The Secretary shall not revoke a determination that a
school is eligible for assistance under this part, or reassume
control of a school that was a Bureau school prior to approval of
an application submitted under section 5206(bX1XA), until the
Secretary—

(A) provides notice to the tribally controlled school &nd
the tribal governing body (within the meaning of section
1121(j) of the Education Amendments of 1978) of the tribally
controlled school which states—

(i) the specific deficiencies that led to the revocation
or resumption determination, and

(ii) the actions that are needed to remedy such defi-
ciencies, and

(B) affords such authority an opportunity to effect any
remedial actions.

The Secretary shall provide such technical assistance as is
necessar{ to effect such remedial actions. Such notice and
technical assistance shall be in uddition to a hearing and appeal
to be conducted pursuant to the regulations described in section
5206 INC).

SEC. 5208. PAYMENT OF GRANTS; INVESTMENT OF FUNDS.
(a) PAYMENTS.—

(1) Fxcept as otherwise provided in this subsection, the Sec-
retary shall make payments to grantees under this part in two
payments:

(A) one payment to be made no later than October 1 of
each fiscal year in an amount equal to one-half the amount
paid during the preceding fiscal year to the grantee or a
contractor that has elected to have the provisions of this
part apply, and

(B} the second payment consisting of the remainder to
which the grantee or contractor is entitled for the fiscal
year to be made by no later than January 1 of the fiscal
year.

(2) For any school for which no payment was made under this
part in the preceding fiscal year, full payment of the amount
c’:“om;;uted for each fiscal year shall be made by January 1 of the
iscal year.

(b) INVESTMENT OF FUNDS.—

{1) Notwithstanding any other provision of law, any interest
or investment income that accrues on any funds provided under
this part after such funds are paid Lo the Indian tribe or tribal
organization and before such funds are expended for the pur-
pose for which such funds were provided under this part shall
be the property of the Indian tribe or tribal organization and
shall not be taken into account by any officer or employee of the
Federal Government in determining whether to provide assist-
ance, or the amount of assistance, under any provision of
Federal law.

(2} Funds provided under this part may be—

{A) invested by the Indian tribe or tribal organization
only in obligations of the United States or in obligations or

-
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securities that are guaranteed or insured by the United
States, or

(B) deposited only into accounts that are insured by an
agency or instrumentality of the United States.

(¢) Recovemries.—For the purposes of underrecovery and
overrecovery determinations by any Federal agency for any other
funds, from whatever source derived, funds received under this part
shall not be taken into consideration.

SEC. 5209. APPLICATION WITH RESPECT TO INDIAN SELF-DETERMINA.
TION AND EDUCATION ASSISTANCE ACT.

(a) CERTAIN Provisions To AppLy To GRANTS.—All provisions of
sections 5, 6, T, 165, 109, and 110 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450c, et seq.) except those
provisions pertaining to indirect costs and length of contract, shall
apply to grants provided under this part.

(b) ELgcTioN POR GRANT IN Liku oF CONTRACT.

(1) Contractors for activities to which this part applies who
have entered into a contract under the Indian Self-Determina-
tion and Education Assistance Act that is in effect upon the
date of enactment of this Act may, by giving notice to the
Secretary, elect to have the provisions of this part apply to such
activity in lieu of such contract.

(2) Any election made under paragraph (1) shall take effect on
the later of—

(A) October 1 of the fiscal year succeeding the fiscal year
in which such election is made, or
(B) the date that is 60 days after the date of such election.

(c) No DupLicaTioN.—No funds may be provided under any con-
tract entered into under the Indian Self-Determination and Edu-
cation Assistance Act to pay any expenses incurred in providing any
program or service if a grant has been made under this part to pay
such expenses.

SEC. 5210. ROLE OF THE DIRECTOR.

Applications for grants under this part, and all application modi-
fications, shall be reviewed and approved by personnel under the
direction and control of the Director of the Office of Indian Edu-
cation Programs. Required reports shall be submitted to education
E))el{_sonnel under the directic 1 and control of the Director of such

ice.

SEC. 5211. REGULATIONS.

The Secretary is authorized to issue regulations relating to the
discharge of duties specifically assigned to the Secretary by this
part. In all other matters relating to the details of planning, devel:
opment, implementing, und evaluating grants under this part, the
Secr ztary shall not issue regulations. Regulations issued pursuant to
this part shall not have the standiag of a Federal statute for the
purposes of judicial review.

SEC. 5212, DEFINITIONS,

For purposes of this part—

(1) The term “eligible Indian student” has the meaning of

such term in section 1128() of the Education Amendments of
1978 (25 U.S.C. 2008(0).

t) oo
~JU

PUBLIC LAW 100-297—APR. 28, 1988

(2) The term “Indian tribe” means any Indirn tribe, band,
nation, or other organized group or community, including any
Alaska Native Village or regional or village corporation (as
defined in or established pursuant to the Alaskan Native
Claims Settlement Act), which is recognized as eligible for the
special programs and services provid by the United States to
Indians because of their status as Indians.

(3XA) The term “tribal organization” means—

(i) the recognized governing body of any Indian tribe, or
(i) any legally established organization of Indians
which—

(D is controlled, sanctioned, or chartered bly; such
governing body or is democratically elected by the
adult members of the Indian community to be served
by such organization, and

(1D includes the maximum participation of Indians in
all phases of its activities.

(B) In any case in which a grant is provided under this part to
an organization to perform services benefiting more than one
Indian tribe, the approval of the governing ies of Indian
tribes representing 80 percent of those students attending the
tribally controlled school shall be considered a sufficient tribal
authorization for such grant. )

(4) The term “Secretary” means the Secretary of the Interior.

(5) The term ‘“tribally controlled school” means a school,
operated by a tribe or a tribal o anization, enrolling students
in kindergarten through grade 12, including preschools, which
is not a local educational agency and which is not directly
administered by the Bureau of Indian Affairs. _

(6) The term “a local educational agency” means a public
board of education or other public authority |e|ially constituted
within a State for either administrative control or direction of,
or to perform a service function for, ublic elementary or
secondary schoolo in a city, county, township, school district, or
other po{itical subdivision of a State, or such combination of
school districts or counties as are recognized in a State as an
administrative agency for its public elementary or secondary
schools. Such term includes any other public institution or

ency having administrative control and direction of a public
elementary or secondary school. ) ]

(7) The term “Bureau” means the Bureau cf Indian Affairs of
the Department of the Interior.

PART C—~DEPARTMENT OF EDUCATION

SEC. 5301, SHORT TITLE.
This part may be cited as the “Indian Education Act of 1988".

Subpart 1—Financial Assistance to Local Educational Agencies
for the Education of Indian Children

SEC. 5311 DECLARATION OF POLICY.

In recognition of the special educational ana culturally related
academic needs of Indian students in the United States, Congress
hereby declares it to be the policy of the United States to provide
financial assistance to local educational agencies to develop and
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carry out elementary and secondary schoul programs specially de-
signed to meet these special educational and culturally related
academic needs, or both.

SEC. 3312. GRANTS TO LOCAL EDUCATIONAL AGENCIES.

(a) IN GeNERAL.—The Secretary shall, in order to effectuate the
policy set forth in section §311, carry out a program of making
grants to local educational agencies which are entitled to payments
under this subpart and which have submitted, and have had ap-
proved, applications therefor, in accordance with the provisions of
this subpart.

(b) AMOUNT oF GRANTS.— _ o

(1¥A) For any fiscal year for which appropriations are au-
thorized under section 5316 of this Act, the Secretary shall
determine the number of eligible Indian children who were
enrolled in the schools of a local educational agency, and for
whom such agency provided free public education, during such
fiscal year. e _

{B) For purposes of this subpart, the term “eligible Indian
children” means Indian children whom the Secretary has deter-
mmed“) were enrolled in a school of the local educational

agency, and
g(ii) \{rere provided free public education by the local edu-
cational agency. . .

(2XA) Fromgthe zums appropriated under section Hd16ta) for
any fiscal year, the Secretary shall allocate to each local edu-
cational agency which has an application approved under this
subpart an amount which bears the same ratio to such sums as

roduct of— o
the P (i) the number of eligible Indian children, multiplied by
(ii) the average per pupil expenditure per local edu-
cational agency, )
bears to the :gm o¥ such products for all such local educational
agencies. _ )

(B) A local educational agency shall not be entitled to receive
a grant under this subpart for any fiscal year unless the number
of eligible Indian children, with respect to such agency, is at
least 10 or constitutes at least 50 percent of its total enrollment.
The requiremenis of this subparagraph shall not apply to any
local educational agencies serving Indian children in Alaska,
California, and Oklahoma or located on, or in proximity to, an
Indian reservation. ) '

(C) For the purposes of this subsection, the average per pupil
expenditure for a local educational agency is equal to the
amount determined by dividing—

(i) the sum of— _ _

(D the aggregate current expenditures, during the
second fiscal year preceding the fiscal year for which
the computation is made, of all of the local e(jucallonul
agencies in the State in which such agency is located,

lus .

b (I any direct current expenditures by such State for
the operation of such agencies (without regard to the
sources of funds from which either of such expendi-
tures are made), by
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(i) the aggregate number of children who were in aver-
age daily attendance for whom such agencies provided free
public education during such preceding fiscal year.

(3XA) The first fiscal year for which schools operated by the
Bureau of Indian Affairs of the Departinent of the Interior shall
be treated as local educational agencies for the purposes of this
subpart (other than sections 5314(bX2XBXii) and 5315cX2)) is the
first fiscal year beginning after the date of enactment of this
Act for which the amount of funds appropriated for allocation
under this subsection equals or exceeds the amount of funds
that, if such schools are not treated as local educational agen-
cies, is necessary to allocate under paragraph (2) (determined
without regard to subparagraph (B)) to each local educational
agency which has an application approved under this subpart
for such fiscal {ear an amount of funds for each eligible Indian
child equal to the sum of—

(1) the average amount of funds per eligible Indian child
that was received by such local educational agency for fiscal
sear 1988 under section 303(aX2) of the Indian E ementary
urd Secondary School Assistance Act (20 U.S.C. 241bl(aX2),
plus

(ii) 2 percent of the amount described in clause (i).

(BXi) Notwithswnding any other provision of this subpart, for
each fiscal year to which this clause applies—

() paragraph (2) shall first be applied to allocate the
portion of the funds appropriated for such fiscal year for
allocation unde~ this subsection that does not exceed the
amount determined to be necessary under subparagraph
(A) among only those local educational agencies that
received funds under section 303(ak2) of the Indian Ele-
mentary and Secondary School Assistance Act (20 U.S.C
241bb(ak2)) for fiscal year 1988, and

(ID paragraph (2) shall then be applied to allocate the
remaining portion (if any) of the funds a ropriated for
such fiscal year for allocation under this sugaection among
only those local educational agencies that are schools oper-
ated by the Bureau of Indian Affairs.

tii) Clause (i) applies to the first fiscal year described in
subparugra})h (A), and each succeeding fiscal year, until the
amount of funds appropriated for allocation under th'- subsec-
tion for any fiscal year geginning after the date of enactment of
this Act equals or exceeds the amount of funds that, if all
schools operated by the Bureau of Indian Affairs are treated as
locul educational agencies, is necessary to allocate under para-
graph (2) (determined without regard to clause (i) to each local
educational agency which has an application approved under
this subpart for such fiscal year an amount of funds for each
eligible Indian child equal to the sum of—

() the average amount of funds per eligible Indian
child that was received by such local educational
agency for fiscal year 1988 under the Indian Ele-
mentary and Secondary School Assistance Act, plus

(1) 2 percent of the amount described in subclause (1),

(c) GRANTS 10 ScH0018 THAT ARE Nor, ok Have Nor Been, LocAL

EDUCATIONAL AGENCIES. —

(1) In addition to the sums appropriated for any fiscal year for
grants to local educational agencies under this subpart, there is

I ’
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hereby authorized to be appropriated for any fiscal year an
amount not in excess of 10 percent of the amount appropriated
for payments on the basis of entitlements computed under
subsection (b) for that fiscal year, for the purpcse of enabling
the Secretary to provide financial assistance in accordance with
the provisions of this subpart to schools—
(A) which are located on or near reservations; and
(B) which—
(i) are not lucal educational agencies, or
(ii) have not been local educational agencies for more
than 3 years.

(2) The requirements of clause (A) of paragraph (1) shall not
apply to any school serving Indian children in California, Okla-
homa, or Alaska.

(d) GraNTs ror DEMONSTRATION PROJRCTS.—In addition to the
sums appropriated for any fiscal year for grants to local educational
agencies under this subpart, there is hereby authorized to be appro-
priated for any fiscal year an amount not in excess of 10 percent of
the amount appropriated for payments of entitllements computed
under subsection (b) for that fiscal year, for the purpose of enabling
the Secretary to make grants on a competitive basis to local edu-
cational agencies to support demonstration projects and programs
which are designed to plan for and improve educational opportuni-
ties for Indian children, except that the Secretary shall reserve a
portion not to exceed 25 percent of such funds to make grants for
demonstration projects examining the special educational and cul-
turally related academic needs that arise in school districts with
high concentrations of Indian children.

SEC. 5313, USES OF FEDERAL FUNDS,

Grants under this subpart may be used, in accordance with
applicationis approved under section 5314, for—

(1) planning and development of programs specifically de-
signed to meet the specia? educational or culturalhy related
academic needs, or both, of Indian children, including pilot
projects designed to test the effectiveness of plans so developed,

(é) the establishment, maintenance, and operation of such
programs, including, in accordance with regulations of the Sec-
retary, minor remodeling of classroom or other space used for
such programs and acquisition of necessary e(txipment; and

{3) the training of counselors at schools eligible to receive
funds under this subpart in counseling techniques relevant to
the treatment of alcohol and substance abuse.

SEC. 5314. APPLICATIONS FOR GRANTS; CONDITIONS FOR APPROVAL.

{a) IN GENERAL.—A grant provided under this subpart, except as
provided in section 5312(b), may be made only to a local educational
agency ur agencies, and only upon application to the Secretary at
such time or times, in such manner, and containing or accompunied
by such information as the Secretury deems necessary. Such applica-
tion shall— '

{1) provide that the activities and services for which assist-
ance under this subpart is sought will be administered by or
under the supervision of the applicant; _

{2) set forth a program for carrying out the purposes of section
5313, and provide for such methods of administration as are
necessary for the proper and efficient operation of the program;

PUBLIC LAW 100-257—APR. 28, 1988

(3) in the case of an application for payments for planning,
provide that—

(A) the planning was or will be directly related to pro-

ams or projects to be carried out under this subpart and

as resulted, or is reasonably likely to result, in a program
or project which will be carried out under this subpart, and

(8) the planning funds are needed because of the innova-
tive nature of the program or project or because the local
educationai agency lacks the resources necessary to plan
adequately for programs and projects to be carried out
under this subpart;

(4) provide that effective procedures, including provisions for
aprropriate objective messurement of educational achievement,
will be adopted for evaluating at least annually the effective-
ness of the programs and projectas in meeting the special edu-
cational n of Indian students;

(5) set forth policies and procedures which assure that Federal
funds made available under this subpart for any fiscal year will
be so used as to supplement and, to the extent practical, in-
crease the level of funds that would, in the absence of such
Federal funds, be made available by the applicant for the
?dudcﬁtion of Indian children and in no case supplant such

unds;

(6) provide for such fiscal control and fund accounting proce-
dures as may be necessary to assure J)roper dishursement of,
and accounting for, Federal funds paid to the applicant under
this subpert; and

(7) provide for making an annual reﬁort and such other
reports, in such form and containing such information, as the
Secretary may reasonably require to carry out his functions
under this subpart and to determine the extent to which funds
provided under this subpart have been effective in improving
the educational opportunities of Indian students in the area
served, and for the keeping of such records, and the affording of
such access thereto, as the Secretary may find necessary to
assure the correctness and verification of such reports.

(b) APPROVAL OF APPLICATIONS.—An application by a local edu-
cational agency or agencies for a irant under this subpart may be
approved only if it is consistent with the applicable provisions of this
subpart and—

(1) meets the requirements set forth in subsection (a);

Nt grovides that the program or project for which application
is made—

(A) will utilize the best avaiiable talents and resources
(including rersons from the Indian community) and will
substantially increase the educational opportunities of
lm(i’iun children in the area to be served by the applicant;
an

(B) has been developed—

(i) in open consultation with parents of Indian chil-
dren, teachers, and, where applicable, secondary school
students, including public hearings at which such per-
sons have had a full opportunity to understand the
program for which assistance is being sought and to
offer recommendations thereon, and

{ii) with the participation and written approval of a
committee—
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(1) which is composed of, and selected by, parents
of children particinat.ng in the program for which
assistance is aought, teachers, and, where
apglicable.. secondary school students, and

(D of which at least half the members shall be
parents described in subclause (I);

(3) sety forth such policies and ﬁ‘rocedures including policies
and procedures relating to the hiring of personnel, as will
ensure that the program for which assistance is sought will be
operated and evaluated in consultation with, and with the
involvement of, parents of the children and representatives of
the area to be served, including the committee established for
the purposes of paragraph (2KBXii); and

(4) provides that the pareat committee formed pursuant to
paraﬁraph (2¥BXii) will adopt and abide by reasonable hylaws
for the conduct of the program for which assistance is sought.

(c) AMENDMENTS OF APPLICATIONS.—Amendments of applications
submitted under this sub

art shall, except as the Secretary may

otherwise provide by regunltiun, he subject to approval in the same
manner 86 original applications.

(d) Ewcimrity Forms. —

(1) The Secretary shall require that each application for a
grant under this subpart for each fiscal year include a form for
euch eligible Indian child for whom the local educational agency
is providing free public education that sets forth information
establishingezhe status of the child as an eligible Indian child.

(2) The retary shall request on the form required under
puragraph (1) at least the following information;

(A) either—

{i) the name of the tribe, band, or other organiz:d
group of Indians with which the child claims member-
ship, along with the enrollment number establishing
membership (if readily available), and the name and
address of the orgamization which has updated and
accurate membership data for such tribe, band, or
other urganized group of Indians, or

{ii) if the child is nct a wember of a tribe, band, or
other orgunized group of I. . «s, the name, the enroll-
ment number (if readily av '¢) and the organization
(and address thereof) res sible for maintaining
updated und uccurate membership rolis of uny of the
child’s parents or grandparents, from whom the child
claims eligibility;

(B) whether the tribe, band, or oti.er organized group of
Indians with which the applicant, his parents, or grand-
parents claim membership is federally recognized;

(C) the name and address of the parent or legal guardian;

(D) the signature of the parent or legal guardian verifying
the accuracy of the information supplied; and

(E) any other information which the Secretary deems
necessary to provide an accurate program profile.

(4) Notaing in the requirements of paragraph (2) may be
construed as affecting the definition set forth in section 5351(4).
The failui+ of an applicunt to furnish any information listed in
paragraph (") with respect to any child shall have no bearinz' on
ﬂ':(_fld etermination of whether the child is an eligible Indian
child.
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{4) The forms and the standards of proof (including the stand-
ard of good faith compliance) that were in use during the 1985-
1986 academic year to establish a child’s eligibility for entitle-
ment under the Indian Elementary and Secondary School
Assistance Act shall he the enly forms and standards of proof
used to establish such eligibility and to meet the requirements
of parugraph (1) after the date of enactment of this Act.

(%) For purpoees of determining whether a child is an eligible
Indian child, the membership of the child, or any parent or
grandparcnt of the child, in a tribe, band, or other organized
group of Indians may be established by proof other than an
enrollment number, even if enrollment numbers for members of
such tribe, band, or groupe are available. Nothing in paragraph
2) mgaey be construed as requiring the furnishing of enrollment.
numbers.

(€) AUDITING; PENALTI®S FOR FALSE INFORMATION. —

{1KA) The Secretary shall establish a method of auditing, on
an annual basis, a sample of not less than one-fourth of the total
number of local education agencies receiving funds under this
subpart and shall submit to the Congress an annual report on
the findings of the audits.

(B) For purposes of any audit conducted by the Federal
Government with respect to funds provide under this subpart,
all procedures, practices, and policies that are established by—

(i) the Office of Indian Education of the Department of
Education, or

(ii) a grantee under this subpart who, in establishing such
procedures, practices, and policies, was acting under the
direction of any employee of such Office that is authorized
by the Director of such Office to provide such direction,

shall, with respect to the period beginning on the date of the
establishment of such procedures, practices, and policies, and
ending on the date (if any) on which the Director of such Office
revokes authorization for such procedures, practices, and poli-
cies, be considered appropriate and acceptuble procedures, prac-
tices, and policies which are in conformity with Federal law.

{(C) No local education agency may be held liable to the
United States, or be otherwise penalized, by reason of the
findings of any audit conducted before the date of enactment of
this Act that-—

(i) relate to the dute of cempletion, or the date of submis-
sion, of any forms used to establish a child’s eligibility for
entitiement under the Indian Elementary and Secondary
School Assistance Act, and

Gi) are the subject of any administrative or judicial
proceeding pending on the date of enactment of this Act.

(2) Any local educi tional agency that provides false informa-
tion in the application for a grant under this subpart shall be
ineligible to apply for any other grants under this subpart and
shall be liable to the United States for any funds provided under
this subpart that have not been expended.

(3} Any student who provides false information on the form
required under subsection (d¥1) may not be teken into account
in determining the amount of any grant under this subpart.

£Jo
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SEC. 5315. PAYMENTS.

(a) IN GeNErAL.—The Secretary shall, subject to the provisions of
section 5316, from time-to-time pay to each local educational agency
which has had an application approved under section 5314, an
amount equal to the amount estimated to be expended by such
agency in carrying out activities under such application.

(b) DEN1AL OF PAYMENTS 1r PAYMENTS TAKEN INTO ACCOUNT BY
State.—No paymenta shall be made under this subpa. . for any
fiscal year to any local educational agency in & State which has
taken into consideration payments under this subpart in determin-
ing the eligibility of such local educational agency in that State for
State aid, or the amount of that aid, with respect to the free public
education of children during that year or the preceding fiscal year.

(c) RenuctioN ror FaiLure To MAINTAIN Fiscar Errort.—

“(1) Except as provided in paragraph (2), a local educational
agency may receive funds under this subpart for any fiscal year
only if the State educational agency finds that either the com-
bined fiscal effort per student or the aggregate expenditu.es of
that agency and the State with respect to the provision of free
public education by that agency for the preceding fisc 1\l year
was not less than 90 percent of such combined fiscal .ffort or
aggregate expenditures for the second preceding fiscal year.

(2) The State educational agency shall reduce the amount of
the allocation of funds under this subpart in any fiscal year in
the exact proportion to which a local educational agency fails to
meet the requirement of paragraph (1) by falling below 90
percent of both the combined fiscal effort per student and
aggregate expenditures (using the measure most favorable to
such local agency), and no such lesser amount shall be used for
computinglt‘he effort required under paragraph (1) for subee-
quent years.

“(3) The State educational agency may waive, for 1 fiscal year
only, the requirements of this subsection if the State edu-
cational agency determines that such a waiver would be equi-
table due to exceptional or uncontrollable circumstances such
as a natural disaster or a precipitous and unforeseen decline in
the financial resources of the local educetional agency.

SEC. 5316. AUTHORIZATION OF APPROPRIATIONS; ADJUSTMENTS,

(a) IN GeNkRAL.—For the purpose of making payments under this
subpart, there are authorized to be appropriated—
(1) for fiscal year 1988, $70,000,000, and
(2) for each of the fiscal years 1989, 1990, 1991, 1992, and 1993,
such sums as may be necessary.

() Rearrocations.—The Secretary may reallocate, in such
manner as will best assist in advancing the purposes of this subpart,
any amount which the Secretary determines, based upon eatimates
made by local educational agencies, will not be needed by any such
agency to carry out its approved project.

ot ST Cur ¥ AVAILABLE -
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Subpart 2—Special Programs and Projects to Improve
Educatieaal Opportunities for Indian Children

SHEC, 5320, IMPROVE®INT  F  EDUCATIONAL OPPORTUNITIES FOR
INDIAN CK. *2REN,

ta) IN GeNeRraL—The Secretary shall carry out a program of
making grants for the impraveinent of educational opportunities for
Indian children—

(1) to support planning, pilot, and demonstration projects, in
accordance with subsection (b), which are designed to test and
demonstrate the effectiveness of programs for improving edu-
cational opportunities for Indian children;

(2) to assist in the establishment and operation of programs,
:n accordance with subsection (c), which =re designed to stimu-
ate-~

{A) the provision of edu. = ‘onal services not available to
Indian children in aufficieat quantity or quality, and

(B! the development g~< vstablishment of exemplary edu-
cational programs to ser-e as models for regular school
programs in which Indian children are educated;

(37 to cusist in the establishment and operation of preservice
and iaser-<~e training programs, in accordance with subsection
, foeremns gerving Indien children as educational person-
nc:, an:

411  courage the dissemination of information and mate-
rials . .ting to, and the evaluation of the effectiveness of,
edu-ation programs which may offer educational opportunities
to Indian children.

(b) DEMONSTRATION PRrosECTS.—The Secretary is authorized to
make grants to State and local educational agencies, federally sup-
ported elementary and «-2condary schools for Indian children end to
Indian tribes, Indian organizations, and Indian institutions to sup-
port planning, J)ilot. and demonstration projects which are designec
to plan for, and test and demonstrate the effectiveness of, programs
for improving educational opportunities for Indian children,
including—

(1) innovative programs related to the educational needs of
educationally deprived children;

(2 bilingual and bicultural education programs and projects;

(3) special health and nutrition services, and other related
activities, which meet the special health, social, and psycho-
logical problems of Indian children; and

(4) coordination of the operation of other federally assisted
programs which may be used to assist in meeting the needs of
such children.

{c) Servicks AND ProGrans To IMPROVE EpucaTioNAL OPPORTUNI-
TIES.—

(1) The Secretary is authorized to make grants to State and
local educativnal agencies and to tribal and other Indian
community organizations to assist them in develo inF and
establishing educational services and programs specigca ly de-
signed to improve educational opportunities for Indian children.
Such grants may be used—

(A) to provide educational services not available to such
children in sufficient quantity or quality, including—
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(i) remedial and compensatory instruction, school
health, physical education, psychological, and other
services designed to assist and encourage Indian chil-
dren to enter, remain in, or reenter elementary or
secondary school;

(ii) comprehensive academic and vocational instruc-
tion;

(iii) instructional materials (such as library books,
textbooks, and other printed, published, or audiovisual
materials) and equipment;

(iv) comprehensive guidance, counseling, and testing
services;

(v) special education programs for handicapped and
gifted and talented Indian children;

(vi) early childhood programs, including kinder-
garten;

(:i/ii) bilingual and bicultural education programs;
an

(viii) other services which meet the purposes of this
subsection; and

(B) to establish and operate exemplary and innovative
educational programs and centers, involving new edu-
cational approaches, methods, and techniques designed to
enrich programs of elementary and secondary education for
Indian children.

(2) In addition to the grants provided under paragraph (1), the
Secretary is authorized to provide grants to consortia of Indian
tribes or tribal organizations, local educational agencies, and
institutions of higher education for the purpose of developing,
improving, and implementing a program of—

{A) encouraging Indian students to acquire a higher edu-
cation, and

(E) reducing the incidence of dropouts among elementary
and secondary school students.

(d) TRAINING.—

(1) The Secretary is authorized to make grants to institutions
of higher education and to State and local educational agencies,
in combination with institutions of higher education, for carry-
ing out programs and projects—

(A) to prepare persons to serve Indian students as
teachers, administrators, teacher aides, social workers, and
ancillary educational personnel; and

(B) to improve the qualifications of such persons who are
serving Indian students in such capacities.

{2) Grants made under this subsection may be used for the
establishment of fellowship programs leading to an advanced
degree, for institutes and, as part of a continuing program, for
seminars, symposia, workshogs, and conferences.

(3) In programs funded by grants authorized under this
subsection, preference shall be given to the training of Indians.

{e) GRANTS POR EVALUATION AND TECHNICAL AS8ISTANCE. —

(1) The Secretary is authorized to make grants to, and to enter
into contracts witK. public agencies, State educational agencies
in States in which more than 5,000 Indian children are enrolled
i1 public elementary and secondary schools, Indian tribes,
Indian institutions, and Indian organizations. and to make con-
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tracts with ?rivate institutions and organizations, to establish,
on a regional basis, information centers to—

(A) evaluate programs assisted under this Act and under
other Indian education programs in order to determine
their effectiveness in meeting the special educational and
culturally related academic needs of Indian children and
adults and to conduct research to determine those needs;

(B) provide technical assistance upon request to local
educational agencies and Indian tribes, Indian organiza:
tions, Indian institutions, and parent committees created
pursuant to section 5314(bN2XBXii) in evaluating and carry-
ing out programs assisted under this Act, through the
provision of materials and personnel resources; and

(C) disseminate information upon request to the parties
described in subparagraph (B) concerning all Federal edn-
cation programs which affect the education of Indian chil-
dren and adults, including information on successful
models and programs designed to meet the special edu-
cational needs of Indian children.

{2) Grants or contracts made under this subsection may be
made for a term not to exceed 3 years and may be renewed for
additional 3-year terms if provision is made to ensure annual
review of the projects.

(3) From funds appropriated under the authority of subsection
(gX1), the Secretary is authorized to make grants to, and to
enter into contracts with, Indian tribes, Indian institutions, and
Indian organizations, and public agencies and institutions for—

{A) the national dissemination of information concerning
education programs, services, and resources available to
Indian children, including evaluations thereof; and

(B) the evaluation of the effectiveness of federally assisted
programs in which Indian children may participate in
achieving the purposes of such programs with respect to
such children.

{4) The sum of the grants made u 1der this subsection to State
educational agencies for any fiscal year shall not exceed 15
percent of the total amount of funds appropriated for the
provision of grants under this subsection for such fiscal year.

(N APPLICATIONS POR GRANTS.—

(1) Applications for a grant under this section shall be submit-
ted at such time, in such manner, and shall contsin such
information, and shall be consistent with such criteria, as ma
be required under regulations prescribed by the Secretary. Suc
applications shall -

(A) set forth a statement describing the activities for
which assistance is sought;

{B) in the case of an application for a grant under subsec-
tion (¢)--

(i) subject to such criteria as the Secretary shall
prescribe, provide for—
(A) the use of funds available under this section,
an
(11 the coordination of other resources available
to the applicant,
in order to ensure that, within the scope of the purpose
of the project, there will be a comprehensive program
to achieve the purposes of this section, and
£ -
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(ii) provide for the training of personnel participating
in the project; and
(C) provide for an evaluaticn of the effectivenest of the
project in achieving its purpose and the purposes of this
section.

{2XA) The Secretary may approve an application for a grunt
under subsection (b), (c), or (d) only if the Secretary is satisfied
t}l:at such application, and any document submitted with respect
thereto—

(i) demonstrate that~-

(D) there has been adequate participation by the par-
ents of the chiidren to be served and tribal commu-
nit(;es in the planning and development of the project,
an

(ID there will be such participation in the operation
and evaluation of the project, and

(ii) provide for the participation, on an equitable basis, of
eligible Indian children—

(I) who reside in the area to be served,

(ID who are enrolled incrrivate nonprofit elementary
and secondary schools, an

(1) whose needs are of the type which the program
is intended to meet,

to the extent consistent with the number of such children.

(B) In approving applications under this section, the Secretary
shail give priority to applications from Indian educational agen-
cies, organizations, and institutions.

(3) The Secretary may approve an application for a grant
under subsestion (e) only if the Secretary is satisfied that the
funds made available under that subsection will be used to
supplement the level of funds from State, local, and other
Federal sources that would, in the absence of Federal funds
provided under that subsection, be made available by the State
or local educational agency for the activities descri in that
subsection, and in no case will be used to supplant those funds.

(8) AUTHORIZATION OF APPROPRIATIONS.—

{1) For the purpose of making grants under the provisions of
this section, there are authorized to be app;opriated $35,000,000
for each fiscal year ending prior to October 1, 1993

(2) For the purpose of making grants under subsection (eX1),
there are autKonzed to be appropriated $8,000,000 for each of
the fiscal years ending prior to October 1, 1993.

26 USC 2622, SLEC. 5322 SPECIAL  EDUCATIONAL TRAINING PROGRAMS FOR THE
TEACHERS OF INDIAN CHILDREN.
Contracts. {a) IN GENERAL.—

{1) The Secretary is authorized to make grants to, and enter
into contracts with, institutions of higher education, Indian
organizations, and Indian tribes for the purpose of—

(A) preparing individuals for tcaching or administering
special programs and projects designed to meet the special
educational needs of Indian people, and

{B) providing in-service training for persons teaching in
such programs.

(2) Priority shall be given in the awarding of grants, and in
the entering into of contracts, under subsection (a) to Indian
institutions and organizations.
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(b) FEL.LOWSHIPS AND TRAINEESHIPS,—

102 STAT. 407

(1) In carrying out the provisions of this section, the Secreta Contracts.

is authorized to award fellowships and traineeships to individ-
uals and to make grants to, and to enter into contracts with
institutions of higher education, Indian organizations, and
Indian tribes for the costs of education allowances.

(2) In awarding fellowshirs and traineeships under this
subsection, the Secretary shall give preference to Indians.

(3) In the case of traineeships and fellowships, the Secretary is
authorized to grant stipends to, and allowances for dependents
of, persons receiving traineeships and fellowships.

(c) AUTHORIZATION oF ApPROPRIATIONS.—There are authorized to
he appropriated for each fiscal year ending prior to October 1, 1993,
such sums as may be necessary to carry out the provisions of this
section.

SEC. 5328, FELLOWSHIPS FOR INIMAN STUDENTS. 26 USC 2623.

(a) IN GeNkRAL.—-During each fiscal year ending prior to October
1, 1993, the Secretary is authorized to award fellowships to be used
for study in graduate and professional programs at institutions of
higher education. Such fellowships shall be awarded to Indian stu-
dents in order to enable them to pursue a course oi study of not
more than 4 academic years leading toward a post baccaraureate
degree in medicine, clinical psychology, psychology, law, education,
and related fields or leading to an undergraduate or graduate degree
in engineering, business administration, natural resources, and
related fields.

{b) ST1PENDS.—The Secretary shall pay to persons awarded fellow-
ships under subsection (a) such stipends (including such allowances
for subsistence of such persons and their dependents) as he may
determine to be consistent with prevailing practices under com-
parable federally supported programs.

(c) PAYMENTS 1O INsTITUTIONS IN Li1EU OF TUITION.—The Secretary
shalil pay to the institution of higher education at which the holder
of a fellowship awarded under subeection (a) is pursuing & course of
study, in lieu of tuition charged such holder, such amounts as the
Secretary may determine to be necessary to cover the cost of edu-
cation provided the holder of such a fellowship.

(d) Srecian RuLes.—

{1) The Secretary may, if a fellowship awarded under subsec-
tion (a) is vacated prior to the end of the period for which it was
awarded, award an additional fetlowship for the remaindes of
such period.

(2) By no later than the date that is 45 days before the
commencement of an academic term, the Secretary shall pro-
vide to each individual who is awarded a fellowship under
subsection {a) for such academic term written notice of the
amount of such fellowship and of any stipends or other pay-
ments that will be made under this section to, or for the benefit
of, such individual for such academic term.

{3) Not more than 10 percent of the fellowships awarded
under subsection (a) shall be awarded, on a priority basis, 1o
persons receiving training in guidance counseling with & spe-
cialty in the area of alcohol amfsubs‘bunce abuse counseling and
education.

(¢} AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated for fiscal year 1989, and for each of the 4 succeeding
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fiscal ycars, such sums as may be necessary to carry out the
provisions of this section.

SEC. 5324. GIFTED AND TALENTED.

(a) EstaBLisuMENT or CENTERS.—The Secretary shall establish 2
centers for gifted and talented Indian students at tribally controlled
community colleges.

(b) DEMONSTRATION PROJECTS.— '

(1) The Secretary shall award separate grants to, or enter into
contracts with—

(A) 2 tribally controlled community colleges that—

(i) are eligible for funding under the Tribally Con-
trolled Community College istance Act of 1978, and
(ii) are fully accredited, or

(B) if acceptable applications are not submitted to the
Secretary by 2 of such colleges, the American Indian
Higher Education Consortium,

for the establishment of centers under subsection (a) and for
demonstration projects designed to address the special needs of
Indian students in elementary and secondary schools who are
gifted and talented and to esrovide those support services to
their families that are needed to enable the students to benefit
from the project. . .

(2) Any person to whom a grant is made, or with whom a
contract is entered into, under paragraph (1) may enter into a
contract with any other persons, including the Children’s Tele-
vision Workshop, for the purpose of carrying out the demonstra-
tion projects for which such grant was awarded or for which the
contract was entered into by the Secretary. ) )

(3) Demonstration projects funded under this section may
include—

(A) tie identification of the special needs of gifted and
talented students, particularly at the elementary school
level, with attention to the emotional and psychosocial
needs of these students and to the provision of those su
port services to their families that are needed to enable
these students to benefit from the project,

(B) the conduct of educational, psychosocial, and devel-
opmental activities which hold reasonable promise of
resulting in substantial tre?reea toward meeting the edu-
cational needs of such gifted and talented children, includ-
ing, but not limited to, demonstrating and exploring the use
of Indian languages and exposure to Indian cultural tradi-
tions; .

(C) the provision of technical assistance and the coordina-
tion of activities at schools which receive grants under
subsection (d) with respect to the activities funded by such
grants, the evaluation of programs at such schools upded
by such grants, or the dissemination of such evaluations;

(D) the use of public television in meeting the special
educational needs of such gifted and talented children;

(E) leadership programs designed to replicate programs
for such children throughout the United States, including
the dissemination of information derived from the dem-
onstration projects conducted under this section;and

(F) appropriate research, evaluation, and related activi-
ties pertaining %o the needs of such children and to the

3.’\}4
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provision of those support services to their families that are
needed to enable such children to benefit from the project.

(c) ADDITIONAL GRANTS.—

(1) The Secretary, in consultation with the Secretary of the
Interior, shall provide 5 grants to schools that are Bureau
funded schools for program research and development regard-
ing, and the development and dissemination of curriculum and
teacher training material regarding—

(A) gifted end talented students,

(B) college preparatory studies (including programs for
Indisn students interested in teaching careers),

(C) students with special culturally related academic
needs, including social, lingual, and cultural needs, and

(D) math and science education.

(2) Applications for the grants provided under paragraph (1)
shall be submitted to the retary in such form and at such
time as the Secretary may prescribe. Applications for such
grants by Bureau schools, and the administration of any of such
grants made to a Bureau school, shall be undertaken jointly b
the supervisor of the Bureau echool and the local school boardy,

(3) Grants may be provided under paragraph (1) for one or
more activities described in paragraph (1)..

h“!)l In providing grants under paragraph (1), the Secretary
shall—
{A) achieve a mixture of programs described in paragraph
(1) which ensures that students at all grade levels and in all
geographic areas of the United States are able to partici-
pate in some programs funded by grants provided under
this subsection, and
(B) ensure that a definition of the term ‘‘gifted and
talented student” for purposes of this section and section
1128(cX1XAXii) of the Education Amendments of 1978 is
developed as soon as ible,

(5) Subject to the avai abilitﬁ of appropriated funds, grants
provided under paragraph (1) shall be made for a 3-year period
and may be renewed by the Secretary for additional 3-year
Ez;nodt: if performance by the grantee is satisfactory to the

retary.

(6XA) The dissemination of any materials developed from
activities funded by grants provided under paragraph (1) shall
be carried out in cooperation with institutions receiving funds
under subsaction (b).

(B) The Secretary shall report to the Secretary of the Interior
and to the Congress any results from activities described in
paragraph (4XB).

(TXA) The costs of evaluating any activities funded by grants
made under paragraph (1) shall be divided between the school
conducting such activities and the evaluator.

(B) If no funds are provided under subsection (b) for—

(i) the evaluation of activities funded by grants made
under paragraph (1),
(ii) technical assistance and coordination with respect to
such activiticvs, or
(iii) dissemination of such evaluations,
the Secretary shall, by grant or through contract, provide for
such evaluations, technical assistance, coordination, and
dissemination.

ey,
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(d) INPFORMATION NETWORK.—The Secretary shall encourage per-
sons to whom a grant is made, or with whom a contract is entered
into, under this section to work coogeratively as a nt}uonal'netwoqk
so that the information developed by such persons is readily avail-
able to the entire educational community. )

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated $3,000, for each of the fiscal years 1988, 1989,
1990, 1991, 1992, and 1993 for the purpose of carrying out the

provigions of this section. Such sums shall remain available until
expended. '

Subpart 3—Special Programs Relating to Adult Education for
indians

SEC. 5330. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR ADULT
INDIANS,.

(a) IN GeEnEraL.—Th= Secretary shall carry out a program of
awarding grants to State and local educational agencies and to
Indian tribes, institutions, and organizations— ) )

(1) to support planning, pilot, and demonstration projects
which are designed to test and demonstrate the effectiveness of
programs for improving employment and educational
opportunities for aduit Indians; )

(2) to assist in the establishment and operation of programs
which are designed to stimulate— o

(A) the provision of basic literacy opportunities to all
nonliterate Indian adults, and )

(B) the provision of opportunities to all Indian adults to
qualify for a high school equivalency certificate in the
ghortest period of time feasible;

(3) to support a major research and development program to
develop more innovative and effective techniques for achieving
the literacy and high school equivalency goals;

(4) to provide for basic surveys and ‘e.vqluauons to define
accurately the extent of the problems of illiteracy and lack of
high school completion among Indians; and ‘

(5) to encourage the dissemination of information and mate-
rials relating to, and the evalvation of the effectiveness of,
education programs which may offer educational opportunities
to Indian adults. . )

(b) EnucaTioNaL Services.—The Secretary is authorized to make
grants to Indian tribes, Indian institutions, and Indian organizations
to develop and establish educational services and programs specifi-
cally designed to improve educational opportunities for Indian

dults. )

y (c) INFORMATIO.: AND EvaruarioN.—The Secretary 18 also au-
thorizeq to make grants to, and to enter into contracts with, public
agencies and institutions and Indian tribes, institutions, and
organizations for— ' . ] '

(1) the dissemination of information concerning gducuhonul

rograimns, services, and resources available to Indian adults,
including evaluations thereof; and . ' .

(2) the evaluation of federally assisted programs in which
Indian adults may participate to determine the effectiveness of
such programs in achieving the purposes of such programs with

respect to such adults.

l“ ‘. -
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{d) APPLICATIONS. -

(1) Applications for a grant under this section shall be submit-
ted at such time, in such manner, contain such information, and
be consistent with such criteria, as may be required under
rf‘gtllllutions prescribed by the Secretary. Such applications
shall—

(A) set forth a statement describing the activities for
which assistance is sought; and

{B) provide for an evaluation of the effectiveness of the
project in achievinf'its purposes and those of this section.

(2) The Secretary shall not approve an application for a grant
under subsection (a) unless he is satisfied that such application,
u'r‘ld any documents submitted with respect thereto, indicate
that—

{A) there has been adeqlt:ate participation by the individ-
uals to be served and tribal communities in the planning
and development of the project, and

(B) there will be such a participation in the operation and
evaluation of the project. !

{3) In approving applications under subsection (a), the Sec-
retary shall give priority to applications from Indian edu-
cational agencies, orge nizations, and institutions.

{e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated for fiscal year 1889, and for each of the 4 succeeding
fiscal years, such sums as may be necessary to carry out the
provisions of this section.

Sabpart 4—Program Administration

SEC. 3311, OFFICE OF INDIAN EDUCATION.

(a) iIN GerERAL.—There is established, in the Department of
Education, an Office of Indian Education.
{b) DIRECTOR.—

{1) The Office of Indian Education shall be under the direction
of the Director of the Office of Indian Education, who shall be
appointed by the Secretary from a list of nominees submitted to
the Secretury by the National Advisory Council on Indian
Education.

(2) The Director of the Office of Indian Education shall—

(A) be respongible for administering the provisions of this
part,

(B) be responsible for the development of all policies and
procedures relative to the implementation of this part,

() be involved in, and primarily resp »-ible for, develop-
ment of all policies affecting India. - © programs
within the Office of Elementary and . Education
of the Department of Education, and

(1)) coordinate the development of polic. ind practices for
all programs in the Department of Education relating to
Indians and Alaskan Natives.

(2} The Director "o ffice of Indian Education shall report
directly to the A ecretary of Education for Elementary
and Secondary b

() The Directe & Office of Indian Education shall be
compensated at the rute prescribed for, and shall be placed in,
grade 18 of the General Schedule set forth in section 5332 of

N ‘15-7
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title 5, United States Code, and shall perform such duties as are
delega’ed or assigned to the Director by the Secretary. The
position created by this subsection shall be in addition to the
number of positions placed in grade 18 of such General Schedule
under sec? n 5108 of title 5, United States Code.

(c) INDIAN FREFERENCE.—

(1NA) All professional staff within the Office of Indian Edu-
cation shall have experience with Indian education programs.
The Secretary shall give a preference to Indians in all personnel
actions within the Office of Indian Education. Such preference
shall be implemented in the same fashion as the preference
given (o any veteran referred to in subparagraph (A), (B), or (C)
of section 2108(3) of title 5, United States Code.

(B) The provisions of this paragraph shall apply to all person-
nel actions taken after the date of enactment of this Act.

(2) The Secretary shall provide a one-time preference for
qualified individuals who—

(A) are not Indians,

(B) are serving within the Office of Indian Education on
the date of enactment of this Act, and

(C) desire to take another position in the Department of
Education which is not within the’ Office of Indian Edu-
cation and fo which there is a vacancy.

Estsblishment. SEC. 3342. NATIONAL ADVISORY COUNCIL ON INDIAN EDUCATION.

26 USC 2642.
(a) IN GE'WERAL.—

(1) There is hereby established the National Advisory Council
on Indian Education (hereafter in this subpart referred to as the
“National Council”), which—

(A) stall consist of 15 members who are Indians ap-
gomted by the President from lists of nominees furnished,
rom time to time, by Indian tribes and organizations, and

(B) shall represent diverse geographic areas of the
country.

(2) Subject to section 448(b) of the General Education Provi-
sions Act, the National Council shall continue to exist until
October 1, 1993.

(b) Funcrions.—The National Council shall—

(1) advise the Secretary with respect to—

(A) the administration (including the development of
regulations and of administrative practices and policies) of
any program—

(i) in which Indian children or adults participate, or
((i’i) from which they can benefit, including this part,
an

(B) adequate funding of such programs;

(2) review applications for assistance under this part and
make recommendations to the Secretary with respect to their
approval;

(3) evaluate programs and projects carried out under anr
program of the Department of Education in which Indian chil-
dren or adults can participate or from which they can benefit,
and disseminate the results of such evaluations;

(4) provide technical assistance to local educational agencies
and to Indian educational agencies, institutions, and orguniza-
ti}(‘),rl!s to assict them in improving the education of Indian
children;
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(5) assist the Secretary in developing criteria and regulations Regulations.

jor the administration and evaluation of grants made under
subpart 1; .
(6‘; submit to the Secretary a list of nominees for the position
of Director of the Office of Indian Education whenev.r a
vacancy in such position occurs, and
(7) submit to the Congress by no later than J'ne 30 of each
year a report on its activities, which shall include—

(A) any recommendations it may deem necessary for the
improvement of Federal education programs in which
Indian children and adults participate, or from which they
can benefit, and

(B) a statement of the National Council's recommenda-
tions to the Secretary with respect to the funding of any
such programs. .

(c) CONTRACTING.—With respect to functions of the National Coun-
cil described in paragraphs (2), (3), and (4) of subsection (b), the
National Council is authorized to contract with any public or private
nonprofit agency, institution, or organization for assistance in carry-
ing out such functions. . .

(d) FunpinG.—From sums appropriated pursuan to section 400(d)
of the General Education Provisions Act which are available for
part D of such Act, the Secretary shall make available such sums as
may be necessary to enable the National Council to carry out its
functions under this section.

SEC. 5343. AUTIHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for fiscal year 1983, and
each of the 4 succeeding fiscal years, such sums as may be necessary
to carry out the provisions of this subpart.

Subpart 5—~Miscellaneous

SEC. 5351. DEFINITIONS.

For prr of this part—
P 'l:he term “adult” means any individual who—

(A) is 16 years old or older, or

(B) who is beyond the age of compulsory sciool attend-
ance under State law. ) )

(2) The term "“adult education’ means instruction or services
below college level for adults who are not enrolled in a second-
ary school and who do not have— )

(A) the basic skills to enable them to function effectively
in society, or o

(B) a certificate of graduation from a school providing
secondary education (and who have not achieved an equiva-
lent leve! of education). ‘ )

(3) The term “free public education” means education that is
provided at public expense, under public supervision and direc-
tion, and without tuition charge, and that is provided as ele-
mentary or secondary education in the applicable State.

(4) The term "Indian” means any individual who is—

(A) a member of an Indian tribe, band, or other organized
group of Indians (as defined by the Indian tribe, band, or
other organized group), including those Indian tribes,
bands, or groups terminated since 1940 and those recog-
nized by the State in which they reside,
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(B) a descendant, in the first or second degre of an
individual described in subparagraph (A),
(C) considered by the Secretary of the Interior to be an
Indian for any purpose,
{D) ar: Eskimo, Aleut, or other Alaska Native, or
(E) is determined to be an Indian under regulations
romulgated by the Secretary after consultation with the
Kational Advisory Council on Indian Educaticn.
(5XA) The term "local educaticnal agency” has the meanin
iven to such term by section 198(aX10) of the Elementary an
ondary Education Act of 1965 (20 U.S.C. 2854(aX10)).

(B) Tae term “local educational agency”, for pur of
sub|part 1 (except for sections 5314(bX2XB}ii) an 15(cX2)
includes—

(i) any Indian tribe, or an organization controlled or
sanctioned by an Indian tribal government, that operates a
school for the children of that tribe if the school either—

() provides its students an educational program that
meets the standards esteblizhed by the Secretary of the
Interior under section 1121 of the Education Amend-
ments of 1978, or )

(ID) is operated by that tribe or organization under a
contract with the Department of the Interior in accord-
ance with the Indian Sei/-Determination and Education
Assistance Act, and

(ii) for the fiscal year described in section 5312(bX3XA)
and each succeeding fiscal year, any school operated by the
Bureau of Indian Affairs olthe Department of the Interior,
eithe individually or in cooperation with any other local
education agency. . o

(6) The term “parent” includes an individual acting in loco
pﬁgentia. other than by virtue of being a school administrator or
official.

(7) The term “Secretary” means the Secretary of Education.

(8) The termis “Bureau school”, ‘‘contract school”, and
“Bureau funded school” have the respective meaning given to
such terms by section 1139 of the Education Amendments of
1978 (25 US.C. 2019).

SEC. 5352, CONFORMING AMENDMENTS.

The following provisions of law are hereby repealed: )

(1) The Indian Elementary and Secondary School Assistance
Act.

(2) Section 1005 of the Elementary and Secondary Education
Act of 1965.

(3) Section 315 of the Adult Education Act.

(4) Sections 421(bX2), 422, 423, 441, 442, and 453 of the Indian
Education Act (title IV of Public Law 92-318).

PART D—MISCELLANEOUS PROVISIONS

SEC. 5501. NAVAIO COMMUNITY COLLEGE.

Paragraph (1) of section 5(b) of the Navajo Community College Act
(25 U.S.C. 640c-1(bX1)) is amended to read as follows:

“(1) There are authorized to be appropriated for grunts to the
Navajo Community College, for each fiscal year, an amount nec-
essary to pay expenses incurred for—

SHR
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“(Ai the maintenance and operation of the college, in-
cluding -

“(i) basic, special, developmental, vocational, technical,
and special handicapped education costs,

“tii) annual capitai expenditures, including equipment
needs, minor capital improvements and remodeling
projects, physical plant maintenance and operation costs,
and exceptions and supplemental need account, and

“(iii) summer and special interest programs,

*(B) major capital improvements, including internal capital
outlay funds amr capital improvement projects,

*(C) mandatory payments, including payments due on bonds,
loans, notes, or lease purchases, and

(D) supplemental student services, including student hous-
ing, food service, and the provision of access to books and
services.”.

SEC. 3102. PAYMENT OF GRANTS; INTEKEST.

(a) TxivaLLy CoNTROLLED CoMMUNITY CoLLEGES.—Subsection (bi
of section 108 of the Tribally Controlled Community Coilege Assist-
ance Act of 1978 (25 U.S.C. 1508(b)) is amended—

(1) by striking out “The Secretary” and inserting in lieu
thereof “(1) The Secretary”, and
(2) by adding st the end thereof the following new paragraphs:

“(2) Noiwithstanding any other provision of law, the Secretary
shall not, in disbursing funds provided under this title, use any
method of payment which was not used during fiscal year 1987 in
the disbursement of funds provided under this title.

“(3XA) Notwithstanding any provision of law other than subpara-
raph (B), any interest or investment income that accrues on any
unds provided under this title after such funds are paid to the

tribally controlled community college and before such funds are
expended for the purpose for which such funds were provided under
this title shall be the property of the tribally controlled community
college and shall not be taken into account by any officer or
employee of the Federal Government in determining whether to
provide assistunce, or the amount of assistance, to the tribally
conirolled cotnmunity college under any provision of Federal law.

*“(B) All interest or investment income described in subparagraph
(A) shall be expended by the tribally controlled community college
by no later than the close of the fiscal year succeeding the fiscal
year in which such interest or investment income "iccrues.

“(4) Funds provided under this title may only be invested by the
tribally controlled cominunity college in obligations of the United
States or in obligations or securities that are guaranteed or insured
by the United States.”.

(b} Navaso Community CotrLkGe.—The Navajo Community Col-
lege Act is amended by adding at the end thereof the following new
section:

“PAYMENTS; INTEREST

“Skc. 7. {a) Notwithstanding any other provision of law, the
Secretary of the Interior shall not, in disbursing funds provided
under thiz Act, use uny method of payment which was not used
d}l\ll"ilX{ fiscal year 1987 in the disbursement of funds provided under
this Act.
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“(bN1NA) Notwithstanding any provision of law other than
subparagraph (B), any interest or investment income that accrues
on any funds provided under this Act after such finds are paid to
the Navajo Community College and before such funds are expended
for the purpose for which such funds were provided under this Act
shall be the property of the Navajo Communit{ College and shall
not be taken into account by any officer or employee of the Federal
Government in determining whether to provide assistance, or the
amount of assistance. to the Navajo Community College under any
provision of Federal law.

“(B) All interest or investment income described in subparagraph
{A) shall be expended by the Navajo Community College by no later
than the close of the fiscal year succeeding the fiscal year in which
such interest or investment income accrues.

*2) Funds provided under this Act may only be invested by the
Navajo Community College ir: obligations of the United States or in
obligations or securities that are guaranteed or insured by the
United States.”.

SEC. 5403. MATCIHING FUNDS.

(a) TrivarLy ConTROLLED CoMMuniTY CoLLeGes.—Section 109 of
the Tribally Controlled Community College Assistance Act of 1978
(25 U.S.C. 1809) is amnended by adding at the end thereof the
following new subsection:

“(d) Notwithstanding any other provision of law, furds provided
under this title to the tribally controlled community ccllege may be
treated as non-Federal, private funds of the college for pueré)ouu of
any provision of Federal law which requires that non-Federal or
private [ynda of the college be used in a project or for a specific
purpose.”.

(b) Navaso Community CorLece.—Section 6 of the Navajo
Community College Act is amended—

(1) by striking out “Except” and inscrting in lieu thereof "(a
Except'’, and
(2) bv adding at the end thereof the following new subsection:

“(b) Notwithstanding any other provision of law, funds provided
under this Act to the Navajo Community College may be treated as
non-Federal, private funds of the College for purposes of any provi-
sion of Federal law which requi- 2s that non-Federal or private funds
of the college be used in a Froject or for a specific purpose.”.

{c) VocATiONAL Epucation UNm.—-NotwithstandinF any other
provision of law, funds provided by the Bureau for adult vocational
education to any vocational school (as defined for ptgé)oses of an,
program of assistance to students under the Higher Education Act
of 1965) may be treated as non-Federal, private funds of such school
for purposes of any pr wision of Federal law which requires that
non-Federal or private funds of such scheol be used in a project or
for a specific purpose.

SEC. 5108, ENROLLMENT AND GENERAL ASSISTANCE PAYMENTS.

(i) IN GENERAL.—The Secretary of the Intevior shall not disqualify
from continued receipt of general assistunce payments from the
Bureau of Indixn Affairs an otherwise eligible Indian for whom the
Bureau has been making general assistance payments for at least 3
months (or exclude such an individual from continued consideration
in determining the amount of general assistance payments for a
household) because the individual is enrolled (and is making satis-

160 )
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factory progress toward completion of a program or training that
can reasonably be expected to lead to gainful employment) for at
least half-time study or training in—

(1) a college nssisted by the Bureau under the Tribally Cor-
trolled Cor.mu-:ity College Assistance Act of 1978 (92 Stat. 1325;
25 U.S.C. 1801) or the Navajo Community College Act (85 Stat.
645; 25 U.S.C. 640a);

(2) an institution of higher education or a vocational school (as
defined for purposes of any program of assistance to studeats
under the Higher Education Act of 1965);

(3) a course the Secretary determines will lead to a high
school diploma or an equivalent certificate; or

(4) other programs or training approved by the Secretary.

(b) Factors Nor To Bx Consineren.—In determining the amount
of general assistance provided by the Bureau of Indian Affairs, the
Secretary of the Interior shall not include consideration of—

(1) additional expenses in connection with the study or train-
ing described in su ion (a), and

(2) the amount of any financial assistance received hy the
individual as a student or trainee.

(c) No Errect on OrHER EuiGiBiLiTy ReQuireMeNTs.—This section
does not alter any eligibility requirement for general assistance
from the Bureau of Indian Affairs other than the requirement to be
available for employment and to seek employment.

SEC. 5405, USE OF BUREALU FACILITIES.

(a) IN GENErRAL.—The Secretary of the Interior may permit tribal,
student, and other non-Federal organizations to use facilities, lands,
and equipment administered by the Bureau of Indian Affairs if such
use does not interfere with the pur, for which the facilities, land,
and equipment are administered by the Bureau. The Secretary of
the Interior 1nay charge the user for the actual or estimated addi-
tional cost of utilities or other expenses incurred because of the use
and the amounts collected shall be credited to the appropriation or
fund from which the expenses are paid.

(b) Scope or AuTHoRriTY.—The authority provided by this section
is in addition to, and not in derogaticn of, any other authority
available to the Secretary of the Interior.

SEC. 6406, INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE CUL-
TURE AND ARTS DEVELOPMENT.

(a) TERMINATION OF CiviL Service Posimions.—Paragraph (1) of
section 1509(g) of the Higher Education Amendments of 1986 (20
U.S.C. 4416(gX1) is amnended by striking out “At the end of the &
year period beginning on the date referred % in section 1514(0)"” and
inserting in lieu thereof "On June 30, 1989" .

(b) ENnOWMENT PROGRAM.—Section 151# of the Higher Education
Amendments of 1986 (20 U.S.C. 4425) is am >:nded—-

(1) by striking out “From the armount appropriated pursuant
to section 1521(a), the Secretary shali make available to the
Institute not more than $500,000 which” in subsection {aX1) and
and inserting in lieu thereof “From amounts appropriated
under section 1531(a), not more than $500,600", and

(2) by striking out **ALLocATION o FuNDs.—From the amount
appropriated pursuant to section 1521(a), the Secretary shall
arlocate to the Institute an amount for” in subsection (d) and
inserting in lieu thereof “PAyYMENT or FgpERAL CONTRIBU-
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TION.—Amounts appropriated under section 1531(a) for use
under this section shall be paid by the Secretary of the Treasury
to the Institute as'’.

(c) AUTHORIZATION OF APPROPRIATIONS.—Subsection (a) of section
151 of the Higher Education Amendments of 1986 (20 U.S.C.
4451(a)) is arnended to read as follows:

“(a) PART A.—

“(1) There are aathorized to be appropriated for each fiscal
year such suins as may be necessary to carry out the provisions
of part A.

"(2) Funds appropriated under the authority of paragraph (1)
shall remain available without fiscai year limitation.

“(3) Except as provided for amounts subject to section 1518(d),
amounts appropriated under the authority of this subsection for
fiscal year 1989, and for each succeeding fiscal year, shall be
paid to the Institute at the later of—

“(A) the beginning of the fiscal year, or
*(B) upon enactment of such apprcpriation.”.

(d) UNOBLIGATED APPROPRIATION AND RESPONSIBILITY FOR OBLIGA-
TIONS.—Subsection (e) of section 1514 of the Higher Education
Amendments of 1986 (20 U.S.C. 4421(e)) is amended by adding at the
end thereof the foliowing new paragraphs:

“13) Any funds appropriated for the Institute for fiscal year
1988 that are not expended or obligated on the dute described in
paragraph (2) shall be paid to the Institute within 10 days of
that date.

“(4) The Institute shall be responsible for all obligations of the
Institute incurred after the date described in paragraph (2) and
the Secretary of the Interior shall be responsibie for al! obliga-
tions of the Institute incurred on or before that date.

(e) AccoUNTING ror NoN-Fepemal FunNos.—Section 1507 of the
Higher Education Amendments of 1986 (20 US.C. 4414) is
amended—

() by striking out “In carrying out” and inserting in lieu
thereof “(a) IN GENERAL.-—In carrying out”, and

(2) by adding at the end thereof the following new subsection

“(b) AccoUNTING #OR Non-FeberaL Funps.—Any funds received
by. or under the control of, the Institute that are not Federal funds
shall be accounted for separately from Federal funds.”.

i Bupcer Prorosals.—Subsection (b) of section 1615 of the
Higher Education Amendments of 1936 (20 US.C. 4422b) is
amended—

(1) by striking out "During the 2.year period beginning on the
date referred to in section 1514(D" in paragraph (1) and insert-
ing in lieu thereof *'Prior to October 1, 198", and

(2) by striking out “the period described in paragraph (1) in
paragraph (2) and inserting in lieu thereof 'September 30,
1984",

PART E--WHITE HOUSE CONFERENCE ON INDIAN
EDUCATION

SEC. 5501 FINDINGS.
The Congress finds that—

o
J o
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(1) the Governmen* of the United States has a special rela-
tionship with the Indians which has given rise to a responsibil-
ity to assure superior educational opportunities for all Indians;

(2) this responsibility is being carried out by Federal schools
and federally funded programs; .

(3) while the States provide educational services to the major-
ity of Indian students in the United States, the State services
are largely fundedgg Federal funds and are not, in any way, in
derogation of the Federal responsibility;

(4) changes in the Federal and State systems in the past
decade and the growth of tribal control over schools has led to
substantial improvements in the educational opportunities and
successes of Indian students;

(5) subatantial and substantive ‘problems continue to exist and
interfere with the realization of full opportunities for Indian
students; and

(6) identification of these ‘)roblems through the convening of a
White House conference will facilitate formulation of solutions.

SEC. 5502. AUTHORIZATION TO CALL CONFERENCE.

(a) IN_GENERAL.—The President shall call and conduct a White
House Conference on Indian Fducation (hereafter in this part re-
ferred to as the “Conference’’) which shall be held not earlier than
September 1, 1989, and not later than September 30, 1991.

) Purprosk.—The purpose of the White House Conference on
Indian Education shall be to—

(1) explore the feasibility of establishing an independent
Board of Indian Education that would assume responsibility for
all existing Federal programs relating to the education of In-
dians, and

(2) develop recommendations for the improvement of edu-
cational programs to make the programs more relevant to the
neec. og 5lon ians, in accordance with the findings set forth in
section 5501.

SEC. 5503. COMPOSITION OF CONFERENCE.
(a) IN GENERAL.—The Conference shall be com of—

(1) representatives of the Bureau of Indian Affairs of the
Department of the Interior;
{2) representatives of Indian educational institutions, public

schools, agencies, organizations and associations that deal with
the education of Indians;

(3) educators from reservations and urban areas where In-
diadns make up a substartial portion of the student population;
an

(4) individuais with a special knowledge of, and spezial com-
petence in dealing with, Indians and Indian problems, including
education and health.

(b) SkLecT1ON.—The President shall select one-third of the partici
pants of the Conference, the Speaker of the House of Representa-
tives shall select one-third of the participants, and the President pro
tempore of the Senate shall select the remaining one-third of the
participants.

(c) DistriBuTION Or PamTticiPANTS.—In selecting the participants
of the Conference the President, the Speaker of the House of
Reprewr}\‘tatwea. and the President pro tempore of the Senate shall
ansure that—
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(1) one-fourth of the participants are individuals who are
currently active educators on Indian reservations;

{2) one-fourth of the participants are educators selected from
urban areas with large concentrations of Indians;

(3) one-fourth of the participants are irdividuals who are
Federal and tribal government officials; and

(4) one-fourth of the participants are Indians, including mem-
bers of Indian tribes that are not recognized by the Federal
Government.

SEC. 5504. ADMINISTRATIVE PROVISIONS.

(a) PLANNING AND DiRecTION.—The Conference shall be planned
and conducted by the Interagency Task Force on the White House
Conference on Indian Education (hereafter in this part referred to as
the “Task Force").

(b) EstAnLIsHMENT OF Task Force.~

(1) If the President calls the Conference, the Secretary of the
Interior and the Secretary of Education, acting jointly, shall
establish the Task Force on the White House Conference on
Indian Education which shall consist of such emrlo ees of the
Department of the Intericer and the Department of Education as
the Secretary of the Interior and the Secretary of Education
determine to be necessary to enable the Task Force to carry out
its duties.

(2) The Secretary of the Interior and the Secretary of Edu-
cation shall each appoint no less than 2 professional staff
members and one support staff member to the Task Force.

(3) Al! staff assigned to the Task Force shall work on prepara-
tions for, and the conduct of, the Conference on a full-time basis.

(4) The Secretary of the Interior shall provide office s})ace and
materials for ther*‘ask Force, inciuding an allowance for mail-
ing costs.

(5) Each professional staff person appointed to the Task Force
shall have expertise directlg related to Indian education and at
least une person appointed by the Secretary of the Interior shall
be experienced in dealing with the Congress, Indiau tribes, and
nongovernmental organizations,

(6) The Sacretary of the Interior and the Secretary of Edu-
cation, acting 'ointl¥= shall designate one staff person as the
Director of the Task Force.

{c) FuNcrion or THi Task Force.—The Task Force shall--

(1) when appropriate, request the cooperation and assistance
of other Federal departments and agencies in order to carry out
its responsibilities; )

(2) prepare and tnake available background materials for the
use oF participants in the Conference and any associated State

conferences, and prepare and distribute such reports of the
Conference and of any associated State conferences as may be
appropriate;

(1) make technical and financial assistance (by grants, con-
tracts, or otherwise) available to the States and intertribal
organizations to enable them to organize and conduct con-
ferences und other meetings in order to prepare for the Con-
ference; and i

(4) conduct fiscal oversight activities with respect to the
preparation for, and the convening of, the Conterence, including
cuntracting for the services of an auditor.
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{d) FEberAL AGENCY COOPERATION AND ASSISTANCE.—

(1) Each Federal department and agency shall cooperate with,
and provide assistance to, the Task Force upon request made b
the Task Force under subsection (cX1). For that purpose, eacfvi
Federal department and agency is authorized and encouraged to
provide personnel to the Task Force.

{2) The Commissioner of the Administration for Native
Americans of the Department of Health and Human Services
and the Director of the Indian Health Service of the Depart-
ment of Health and Human Services are authorized to detail

rsonnel to the Task Force, upon request, to enable the Task

orce to carry out its functions under this part.

{e) PersONNEL.—In carrying out the provisions of this part, the
Task Force is authorized to engage such personnel as may be
necessary to assist the Conference and the Advisory Committee of
the Conference, without regard for the provisions of title 5, United
States Code, governing appointments in the competitive service, and
without regard to chapter 51, and subchapter 111 of chapter 53 of
such title relating to classification and General Schedule pay rates.

(N ExreNses.—Participants in the Conference may, wﬁile away
from their homes cr regular places of business and attending the
Conference, be allowed such travel expenses, including per diem in
lieu of subsistence, as are allowed under section 5703 of title 5,
United States Code. Such expenses may be paid by way of advances,
reimbursement, or in installments, as the Task Force may deter-
mine.

SEC. 5505. REPORTS.

(a) IN GENEraL—A final report of the Conference. containing
such findings and recommendations as may be made by the Con-
ference, shall be submitted to the President not later than 120 days
following the close of the Conference. The final report shall be made
public and, within 90 days after its receipt by the President,
transmitted to the Congress together with a statement of the Presi-
dent containing recommendations of the President with respect to
such report.

(b) DistriButioN,—The Conference is authorized to publish and
distribute for the Conference the reports authorized under this part.

{_)gpieg of all such reports shall be provided to the Federal depository
ibraries.

SEC. 5506, ADVISORY COMMITTEE.

{a) ComrosimioN.—There is hereby established the Advisory
Cominittee of the Conference (hereafter in this part referred tu as
the "Advisory Committee”) composed of—

(1 five individuals designated by the Speaker of the House of
Representatives, with not more than three being Members of
the House of Represeniatives;

(2) five individuals designated by the President pro tempore of
the Senate, with not more than three being Members of the
Senate;

(3 ten individuals appointed by the President;

(4) the Assistant Secretary of t.{\e Interior for Indian Affairs or
a delegate of the Assistant Secretary;

((.;;) the Secretary of Education or a delegate of the Secretary;
an

{6) the Dire:tor of the Task Force.
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The President, the President pro tempore of the Senate, and the
Speaker of the House of Representatives, shall, after consultation
with Indian tribes, ensure that members of the Advisory Committee
are broadly representative of all Indians of the United States.

{b) FuncTrioN.—The Advisory Committee shall assist and advise
the Task Force in planning and conducting the Conference.

(c) ADMINISTRATION.—

{1) The Director of the Task Force shall serve as vice chair-
man of the Advisory Committee. The Advisory Committee shall
elect the chairman of the Advisory Committee from among
those members of the Advisory Committee who are not full-time
Federal employees.

(2) The Advisory Committee shall select the chairman of the
Conference.

{3) The chairman of the Advisory Committee is authorized to
establish, prescribe functions for, and appoint members to such
advisory and technical committee, as may be necessary to assist
and advise the Task Force in carrying out its duties.

(d) CompENSATION.—Members of any committee established under
this section who are not regular full-time officers or employees of
the United States shall, while attending to the business of the
Conference, be entitled to receive compensation at a rate fixed by
the President that does not exceed the rate of pay specified at the
time of such service for grade GS-18 under section &332, of title 5,
United States Code, including traveltime. Such members may, while
away fr)m their homes or regula places of business, be allowed
travel expenses, including per diem in lieu of subsistence, as may be
authorized under section 5703 of title 5, United States Code.

SEC. 5507. GIFTS AND TITLE TO CERTAIN PROPERTY.

(a) Girrs.—The Task Force shall have authority to accept, on
behalf of the Conference, in the name of the United States, grants,
gifts, or bequests of money for immediate disbursement by the Task
Force in furtherance of the Conference. Such grants, gifts, or be-
quests offered the Task Force, shall be paid by the donor or his
representative into the Treasury of the United States in a special
account to the credit of the Conference for the purposes of this part.

(b) DisposiTioN or MATERIALS.—Materials and equipment acquired
for the use of the Conference, or for the Tusk Force, shall be
trunsferred to the Bureau of Indian Affairs after the close of the
Conference.

SEC. 5508, AUTHORIZATION OF APPROPRIATIONS,

There are authorized to be appropriated for each of the [iscal
years 1988, 1989, and 190 such sums as may be necessary to carry
out this part. Such sums shall remain available until expended.
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Public Law 100-427
100th Congress
An Act
To make clurifying, corrective, and conforming amendments 1o laws relating to Sept. ), 1488
Indian cducation, and for olher purposes. {H.R. 5174)

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. BUREAU FUNDED SCHOOLS.

(a) FAacrors.—Section 1121(kX1) of the Education Amendments of
1978 (25 U.S.C. 2001(kX1)) is amended—
(1) in subparagraph (AXi)—
(A) by striking out “has not previously received funds
from the Bureau” and inserting in lieu thereof “is not a
Bureau funded school”;
(B) by striking out “Bureau school board” and inserting
in lieu thereof “‘school board of any Bureau funded school”;
(C) by striking out “has not previously been cperated or
funded by the Bureau” in subclause (I) and inserting in lieu
thereof “is not a Bureau funded school”; and
(D) by striking out “any program currently funded by the
Bureau” in subclause (II) and inserting in lieu therec? “a
Bureau funded achool”; and
(2) in subparagraph (BXiii), by striking out “a Bureau oper-
alﬁﬂo ll)rognm” and inserting in lieu thereof “‘a Bureau funded
school”.
(b) AprruicaTiON.—Section 1121(kNGXA) of the Education Amend-
ments of 1978 (25 U.S.C. 2001(kX6XA)) is amended—
(1) by striking out “tribally controlled school” and inserting in
lieu thereof “contract school™; and
(2) by striking out “the date of enactment of this Act” and
inserting in lieu thereof “April 28, 1988,”.
(c) DerINITIONS.—(1) Section 1139 of the Education Amendments
of 1978 (25 U.S.C. 2019) is amended—
(A) by redesignating paragraphs (10) through (12) as para-
graphs (11) through (13), respectively; and
(B) by inserting after paragraph (9) the following new

ragraph:
“(10) the term ‘Office’ means the Office of Indian Education
Programs within the Bureau;”.
(2) Section 113%5) of the Education Amendments of 1978 (25
U.S.C. 2019) is amended —
(A) by striking out “104(1)" and inserting in lieu thereof
“104(a)’; and
(B) by striking out “450h(1)" and inserting in lieu thereof
“450ha)”.
(3) Section 1126(a) of the Education Amendments of 1978 (25
U.S.C. 2006(a) is amended by striking out “(hereinafter referred to
as the ‘Office’)”.
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SEC. 2. ALLOTMENT FORMIILA,

(a) Fiscar, Yxar 1990.--Section 1128(cK1XB) of the Education
Amendments of 1978 (25 US.C. 2008(cX1KB)) is anended by striking
out “an average daily attendance of"’ a2nd inserting in licu thereof
“an enrollment of"’.

(b) Tecunicar. AMENDMENTS.—(1) Clause (i) of section 1128(cX4XA)
of the Education Amendments of 1978 (26 US.C. 2008(cX4XA) is
amended by striking out “Amendments” and inserting in lieu
thereof “Act’’.

{2) Clause (ii) of section 5107(bXIXA) of the !ndian Education
Amendments of 1988 (20 U.S.C. 1411 note) is amended—

(A) by striking out “602(1)” and insering in lieu thereof
“602AaX1)"; and

(B) by striking out “401(1)” and inserting in lieu thereof
“1401(aX1)”.

(c) ConTRACT ScHOOLS TreATED AS POLMCAL SuBDIVISIONS.—Sec-
tion 1128(cX5) of the Education Amendmenta of 1978 (26 US.C.
2008(ck5) is amended by striking out “schools operated by Indian
trihez" and inserting in lieu thereof “contract schools".

SEC. 3. EMERGENCIES AND UNFORESEEN CONTINGENCIES.

Section 11:'8(d) of the Education Amendments of 1978 (25 U.S.C.
2008(d)) is amended to rcad as follows:

“(d) The Secretary shall reserve from the funds available for
distribution for each fiscal year under this section an amour:t which,
in the aggregate, shall equal 1 perce 1t of the funds available for
such purpose for the. fiscal r. Such funds shall be used, at the
discretion of the Director of the Office, to meet emergencies and
unforeseen cortingencies affecting the education programs funded
under this section. Funds reserved under this subsection may only
be expended for education services otl;ag ms at a schoolsite (as
defined in section 5204(cX2) of the Tribally Controlled Schools Act of
1948). Funds reserved under this subsection shall remain available
withoui fiscal year limitation until expended. However, the aggre-
gate amount available frem all fiscal years may not exceed 1 percent
of the current vear funds. Whenever the Secretary makes funds
available under this subsection, the Secretary shall report such
action to the appro;.briate committees of Congress within the annual
budget submiseion.”.

SEC. 4. ADMINISTRATIVE OOST GRANTS.

(a) AMoUNT oF GRANT, RaTe ArPucasLE ONLY TO EDUCATIONAL
Acnvmes.—Section 1128A(bX1) of the Education Amendments of
1978 (25 U.S.C. 2008a(bX 1)) is amended—

(1) by striking out “to each of the direct cost education
grogranm" and inserting in lieu thereof ‘‘to the usgregate of the

ureau elementary and secondary functions”; an

(2) by adding at the end thereof the following new sentence:
“The administrative cost percentage rate determined under
subsection (c) does not appl‘y to other programs operated by the
tribe ur tribal organization.”,

(b) SinGLE AnMiNIsTRATIVE Co8T ACCOUNT.—Subeection (dX1XA) of
section 1128A of the Fducation Amendments of 1978 (25 U.S.C.
2008a) is amended by inserting “tribe or” before “contract schooi”
each place it appears.

(c) Srupiks.—Subsection (D of section 1128A of the Education
Amendments of 1978 (25 U.S.C. 2008a) is amended—

I) - -
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(1) by redesignating paragraphs (3) through (6) as paragraphs
(4) through (7), respectively; and

(2) by inserting after paragraph (2) the following new
paragraph:

“(4) In carrying out the studies required under this subsection, the
Secretary shall obtain the input of, and afford an opportunity to
:mrticipate to, the Inspector General of the Department of the

nterior.”.

(d) GRANT Schooirs.—Section 1128A of the Education Amend-
ments of 1978 (25 U.S.C. 2008a) is amended by adding at the end
thereof the following new subsection:

“(i) The provisions of this section shall also apply to those schools
operating under the Tribally Controlled Schools Act of 1988.".

SEC. 5. SCHOOL BOARD TRAINING.

(a) Errective Date.—Paragraph (3) of section 1128(c) of the Edu-
cation Amendments of 1978 (25 U.S.C. 2008(c)) is amended by adding
&t the end thereof the following new subparagraph:

“(D) This paragraph shall take effect on October 1, 1989.".

(b) Ser-Asine AMOUNT.—Clause (ii) of section 112H(cX3XC) of the
Fducation Amendments of 1372 (2 U.S.C. 2008(cX3XC)) is amended
by striking out “2 percent” and inserting in lieu thereof “1 percent”.

SEC 6. COORDINATED PROGRAMS.

Section 112%X1) of the Education Amendments of 1978 (25 U.S.C.
20051 1)) is amended—

(1) by striking out “a school” and inserting in lieu thereof “a
Bureau school';

t2) by striking out “whose children are served by a program
operated by the Bureau'’;

(3) by striking out “education programs operated by the
Bureau” and inserting in lieu thereof “tl.e school”; and

(4) in subparagraph (A), by striking out “if a facility operated
by the Bureau which is currently accredited by a State or
regional accrediting entity would continue to be accredited'” and
inserting in lieu thereof “unless the Bureau school is currently
accredited by a State or regional accrediting entity and would
not continue to be so accredited”.

SEC. 7. CONSULTATION.

Section 1130(bX2) of the Education Amendments of 1978 (25 U S.C.
201((bK2)) is amended by striking out ‘‘from information educed or
presented during the discussions” and substituting in lieu thereof
“from information educed or presented by the interested parties
during one or more of the discussions and deliberations.”.

SEC. K. PERSONNEL STUDIES.

Section 5113 of the Indian Education Amendments of 1988 (25
U.S.C. 2011 note) is amended—

(1) in subsection (aX2), by striking out ‘“schools operated
within the United States” and inserting in lieu thereof “ele-
mentury and secondary schools operated’’; and

(2) in subsection (e), by striking out 11" and inserting in lieu
thereof “XI".
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SEC. 9. REGULAR COMPENSATION OF BUREAU EDUCATORS: NON.
VOLUNTARY FURLOUGHS.

(a) CompENSATION.—Section 1131(hX1) of the Education Amend-
ments of 1978 (25 U.S.C. 2011(hX1)) is amended—

(1) in subparagraph (B), by atriking out “the close of the 6-
month period beginning on the date of enactment of the Indian
Education Amendments of 1988"” and inserting in lieu thereof
“Dctober 28, 1988";

(2) in subparagraph (C), by striking out “‘the close of the 6-
month period described in subparagraph (B)” and inserting in
lieu thereof ‘‘October 28, 1988";

(3) in subparagraph (CXi), by striking out “the date of enact-
ment of the Indian Education Amendments of 1988” and insert-
ing in lieu thereof “April 28, 1988,";

(4) in subparagraph (EXi), by striking out “any individual
employed in an education position on the day before the date of
enactment of the Indian Education Amendments of 1988 if this
paragraph did not apply to such individual on such day” and
inserting in lieu thereof ‘an educator who was employed in an
education position on October 31, 1979, and who did not make
the election under paragraph (2) of subsection (0)"’; and

(5 in subparagraph (EXiii), by inserting before the period
“, except that the individual must use leave accrued during a
contract period by the end of that contract period”.

{b) ArrucaTion.—Section 1131(0) of the Education Amendments
of 1978 (25 U.S.C. 2011(0)) is amended—

(1) in paragraph (1)—

(A) by striking out “This section shall apply with respect
to any individual hired after the effective date of subsection
(aN2) for employment in an education position” and insert-
ing in lieu thereof “Subsections (a) through (n) of this
section apply to an educator hired after November 1, 1979
(and to an educator who elected application under para-
graph (2))"’; and

(B) by striking out “any individual employed immediately
before the effective date of subsection (aX2)" and inserting
in lieu thereof “an individual employed on October 31,
1979"; and

(2) in paragraph (2)—

(A) by striking out “position immediately before the effec-
tive date of subsection (aX2) may, within five years of the
date of enactment of this Act” and inserting in lieu tl.ereof
“position on October 31, 1979, may, not later than Novem-
ber 1, 1983"; and

(B) by inserting ‘“of subsections (a) through (n)" after
“provisions”.

{c) FurLouGns.—Section 1131(pX1) of the Education Amendments
of 1978 (25 U.S.C. 2011(pX1)) is amended—

{1) by striking out “No educator whose basic compensation is
paid from funds allocated under section 1128 may be” and
inserting in lieu thereof “An educator who was employed in an
education position on October 31, 1979, who was eligible to
make an election under paragraph (2) of subsection (o) at that
time, and who did not make the election under paragraph (2) of
subsection (0), may not be";
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(2) in subparagraph (A), by striking out "‘a shortage of funds'’
and inserting in lieu thereof "“an insufficient amount of funds
available for personnel compensation at such school, as deter-
mined under the financial plan process as determined under
section 112%(b) of this Act”; and

{3) by inserting before the period at the end of subparagraph
(B) *, except that the supervisor, with the approval of the local
school board (or of the agency superintendent for education
upon appeal under paragraph (2)), may continue one or more
educators in pay status if (i) they are needed to operate summer
programs, attend summer training sessions, or participate in
special activities including (but not limited to) curriculum devel-
opment committees, and (ii) they are selected based upon their
qualifications, after public notice of the minimum qualifications
reasonably necessary and without discrimination as to super-
vix«;olry'= nonsupervisory, r other status of the educators who
apply”.

(d) FinanciaL Prans.—Section 1129 of the Education Amend-
ments of 1978 (25 U.S.C. 2009) is amended by adding after the first
sentence of subection (b) the following new sentence: “The super-
vigsor shall provide the appropriate union representative of the
education employees with copies of proposed draft financial plans
and all amendments or modifications thereto, at the same time they
are submitted to the local school board.”.

SEC. 10. GRANTS,

(a) IN GeneEraL.—Section 5204(aX1) of the Tribally Controlied
Schools Act of 1988 (256 U.S.C. 2603aX1)) is amended by striking
out subparagraphs (A) and (B) and inserting in lieu thereof the
following:

“(A) operate contract schools under title XI of the Edu-
cation Amendments of 1978 and notify the Secretary of
their election to operate the schools with assistance under

this gart rather than continuing as contract schools;

*“(B) operate other tribally controlled schools eligible for
assistance under this part and submit applications (which
are approved by their tribal governing bodies) to the Sec-
retary for such grants; or )

“(C) elect to assume operation of Bureau schools with
assistance under this part and submit applications (which
are approved by their tribal governing bodies) to the Sec-
retary for such grants.”.

(b) RerrocessioN.—Section 5204(0 of the Tribally Controlled
Schools Act of 1988 (25 U.S.C. 2503(N) is amended—

(1) by adding the following at the end thereof:
“The tribe requesting retrocession shall specify whether the ret-
vocession is to status as a Bureau school or as a contract school
under title X! of the Education Amendments of 1978. Except as
otherwise determined by the Secretary, the tribe or tribal organiza-
tion operating the program to be ietroceded must transfer to the
Secretary (or to the tribe or tribal organization which will operate
the program as a contract school) the existing equipment and
materials which were acquired—

“(1) with assistance under this part, or

“(2) upon assumption of operation of the program under this

part if it was a Bureau funded school under title XI of the

102 STAT. 1607
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Education Amendments of 1978 before receiving assistance
under this part.”;

(2} by striking out “tribe” each place it appears in the first
ser:’lence and inserting in lieu thereof “tribal governing body";
an

(3) by striking out “Indian” in the first seatence.

(c) ComposITION.—Section 520HbX3NAXi) of the Tribally Con-
trolled Schools Act of 198K (25 U.S.C. 2604(bX3XAXi)) is amended by
inserting “chapter 1 of”’ before ““title 1",

SEC 1L ELIGIBILITY FOR GRANTS.

(a) IN GeneraL.—Subparagraphs (A) and (8) of section 5206(aX 1)
of the Tribally Controlled Schools Act of 1938 (25 U.S.C. 2505z X1)
are amended to read as follows:

“(A) was, on April 28, 1988, a contract schooi under title XI of
the Education Amendments of 1978 and the tribe or tribal
organization operating the school submits to the Secretary a
writlen notice of election to receive a grant under thic part,

'(B) was a Bureau school under title X! of the Education
Amer;)dmenls of 1978 and has met the requirements of subsec-
tion (b),”.

(b) AvpiTioNnaL ReQUIREMENTS vOR Bureau Funnep Scuoors.—
Section H206(bX 1) of the Tribally Controlled Schonls Act of 1988 (2%
U.S.C. 2605(bX1)) is amended by striking out “Any school that was
operated as a Bureau school on the date of enactment of this Act”
and inserting in lieu thereof A school that was a Bureau tunded
school under title X1 of the Education Amendments of 1978 on
April 28, 1988."".

(c) ScHoots Wrice ArRe Nor Bureau Funpen.—Section 520Hi(c) of
the Tribally Controlled Schools Act of 1988 (26 U.S.C. 2505(c)) is
amended —

(1) by amending the subsection heading to read “ApprTioNalL
ReQUIREMENTS FOR A ScHooL WhicH Is Nor A Bureau Funpep
Scuoor.~—"; and

(2) in paragraph (1), by striking out *‘A school for which the
Bureau has not provided funds” and inserting in lieu thereof ““A
school which is not a Buresu funded school under title XI of the
Education Amendments of 1978,

(d) APrLICATIONS AND REPORTS —Section H206(dX 1) of the Tribally
Controlled Schools Act of 1988 (256 US.C. 250%dK 1) is amended by
striking out “the Department of Education” and inserting in lieu
thereof “‘the Bureau of Indian Affairs’.

(¢) Recorn or HeariNGs.—Section H206(DKIKC) of the Tribally
Controlled Schools Act of 1988 (25 U.8.C 2505(( 1 KCH is amended by
inserting “on the record” after "hearing’.
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tor, the tribal governing body shall choose the evaluator or
perform the evaluation. If the Secretary and a grantee which is
the tribal governing body fail to agree on such an evaluator, this
subclause shall not apply.”: and
(2) by inserting “(or revisions of such standards agreed to by
2‘8 Secretary and the giantee)” after “Education Assistance
ct”,

(c) APPLICATION.—Section 5207 of the Tribally Controlled Schools
Act of 1988 (25 U.S.C. 2507) is amended by adding at the end thereof
the following new subsection:

“(d) AppricaBiLiTY oF SpcTioN PumsuanT 10 Ergcmion Unber
Section 5209b).-—With respect to o tribally controlled school which
receives assistanc2 under this part pursuant to an election made
under section 520%(b)—

“(1) subsection (b) of this section shall apply; and

“(2) the Secretary may not revoke eligibility for assistance
under this part except in conformance with subsection (¢) of this
section.”,

SEC. 13 PAYMENTS OF GRANTS,

{a) PaymENnT.—Paragraph (2} of section 5208(a) of the Tribally
Controlled Schools Act of 1988 (28 U.S.C. 2507(a) is amended by
striking out “under this part” and inserting in lieu thereof “from
Bureau Junds’.

(b) RestricTioNs.—Section 5208(a) of the Tribally Controlled
Schools Act of 1988 (25 U.S.C. 2507(a)) is amended by adding the
following riew paragraph at the end thereof:

“(3) Paragraphs (1) and (2) of this subsection shall be subject
to any restriction on amounts of payments under this part that
may be im by & continuing resolution or other Act appro-
priating the funds involved.”.

SEC. 14 APPLICATION WITH RESPECT TO INDIAN SELF-DETERMINATION
AND EDUCATION ASSISTANCE ACT.

Section 5209 of the Tribally Controlled Schools Act of 1988 (25
U.S.C. 2508) is amended-— _
(1) in subsection (b) by adding at the end thereof the following:
*(3) In any case in which the 60-day period referred to in
paragraph (2XB) is less than 60 days before the beginning of the
succeeding fiscal year, such election shall not take effect until
the fiscal year after the fiscal year succeeding the election. For
fiscal year 1989, the Secretary may waive this paragraph for
elections received prior to September 30, 1988.""; and
(2) by adding the following new subsections at the end thereof:
"(d) TRANSFERS AND CARRYOVERS.—

SEC 12 DURATION OF ELIGIBILITY DETERMINATION, B "“DA tr}i]belor _tr'i|bal Qnt;:nilatiot? ass':{ming thf‘ 0|[|)et|)':tion_olf (ai
tal RoLE 0F SECRETARY OF EDUCATION.—&nbelause (1) of section ureau school with assistance under this part shall be entitle
H207(cNIXAXI) of the Tribally Controlled Schools Act of 1988 (25 to the tlransﬁ':‘r or use of bulldg;\gs, equ.pmfnt. .s“pph?' '"}:d
U.SL 20066 IXAXID) is amended by striking out “as determined materials to the same extent as if it were contracting under the
by” and inserting in lieu thereof "as recognized by”" lnduap Self-Determination and Education Assistance Act (25
th) Revocarion. —Subclause (V) of section Hh20T(ek1XAXi) of the U.S‘;’ 450 et seq.). | N . h . (
Tribally Controlled Schools Act of 1988 (26 U.SC. 250G(ck INANXii) is (2) A tribe or tribal organization assuming the operation of 1
amendid - contract school with assistance under this part shall be entitled

(1 by striking out the last sentence and inserting in lieu to the transfer or use of the buildings, equipment, supplies, :"d
thereof the following: “If the Secretary and a grantee other materials that were used in the operation of the contract school
than the tribal governing body fail to agree on such an evalua- to the same extent as if it were contracting under the Indian
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Self-Determination and Education Assistance Act (25 U.S.C. 450
et seq.).

“(3) Any tribe or tribal organization which assumes operation
of a Bureau schoul with assistance under this part and any tribe
or tribal organization which elects to operate a school with
assistance under this part rather than to continue as a contract
school shall be entitled to any funds which would carryover
from the previous fiscal year as if such school were operated as
a contract school.

PUBLIC LAW 100-427—-SEPT. 9, 1988

(2) in subsection (bX3), by inserting *,” after “procedures” the
first place it appears;

(3) in subsection (dX1), by striking out “include a form” and
inserting in lien thereof ‘‘be supported by a form, maintained in
the files of the applicant,”;

(4) in subsection (dX2)AXii), by striking out “grandparents,”
and inserting in lieu thereof "irandpamnts";

{5) in subseection (dX2KB), y striking out “applicant” and
inserting in lieu thereof “'child’’;

102 STAT. 1611
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. v Disputes.—Any exception or
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problem cited in an audit conducted pursuant to section 5207(bx2) of
this Act, any dispute regarding the amcunt of a gran® under section
5205 (and the amount of any funds referred to in that section), any
payments to be made under section 5208 of this Act, and any dispute
involving the amount of, or payment of, the administrative grant
under section 1128A of the Education Amendments of 1978 (25
U.S.C. 2008a) shall be handled under the provisions governing such

_(H)in subraragraphs (C) and (D) of subsection (dX2), by strik-
ing out “or legal guardian” each place it appears;
(7) in subsection (dX3)—

(A) by inserting “other” before “information’": and

(B) by inscrting after the first sentence the following:
“In order for a child to be c.anted in computing the local edu-
cational agency's grant award, the eligibility form for the child must
contain at least—

: : : “(A) the child's name;
exceptions, problems, or disputes in the case of contracts under the « - ,
Indian Self-Determination and l:‘ducati?’n Assistance Act of 1975 In d‘ig:‘:’h:n";ﬂme of the tribe, band, or other organized group of
(Public Law 93-65¢, 25 U.S.C. 450 et seq.).”. “(C) the parent’s dated signature.”; and
3EC. 15. GRANTS TO LOCAL EDUCATIONAL AGENCIES. (8) in subeection (eX1)—

(A) by striking out “education” in subparagraph (A) and
inserting in Jieu thereof “educational’;

(B) by striking out “Provide" in subparagraph (B) and
inserting in lieu thereof “provided”; and
_ (C by striking out “education” in subparagraph (C) and
inserting in lieu thereof “educational’.

SEC 7. PAYMENTS,

Section 5315(c) of the Indian Education Act of 1988 (25 US.C.
2000 c) is amended to read as follows:

“(c) RepucmioN rcr FAILURE To MAINTAIN FiscaL EFFORT.—

Section 5312 of the Indian Education Act of 1988 (25 U.S.C. 2602)
is amended—

(1) by amending subsection (bX1) to read as follows:

“(1} For any fiscal year for which appropriations are au-
thorized under section 5316 of this Act, the Secretary shali
determine the number of Indian children who were enrolled in
the schools of each local educational agency that applies for a
grant, and for whom such agency provided free public edu-
cation, during such fiscal year.”;

(2) in subsection (bX2XA), by striking all after “the product

of—" and ingerting in lieu thereof the following:
“(i’ the number of Indian children determined under
paragragh (1), multiplied by
“(ii) the average per pupil expenditure per local edu-
cational agency, as determined under subparagraph (C),
bears to the sum of such products for all such local educational
agencies.";
(3) in the first sentence of subsection (bX2XB)—
(A) by striking out "eligible”; and
(B) by inserting ‘‘determined under paragraph (1) after
“children"’;
(4) in subsection (bX:3), by striking out "5315(cX2)" and insert-
ing in lieu thereof *5315(c)”; and
{5) in subsection (cX1), by striking out "in accordance with the
provisions of this subpart” and inserting in lieu thereof *, on a
competitive basis,”.

SEC. 16. APPLICATIONS FOR GRANTS; CONDITIONS FOR APPROVAL,

Section 5314 of the Indian Education Act of 1988 (25 U.S.C. 2604)

is amended—

(1) in subsectior (a)—
(A) by striking out “provided”; and
(B) by striking out “56312(b)" and inserting in lieu thereof
“5312c)";
168

l“’
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“(1) The Secretary shall not pay to any local educational
agency its full allotment under section 5312 for any fiscal year
unless the Stawe educational agency determines that the com-
bined fiscal effort of that local agency and the State w:th
respect to the provision of free public education by that local
agency for the preceding fiscal year, computed on either a per
student or agglﬁate expenditure basis, was at least 90 percent
of such combined fiscal effort, computed on the same basis, for
the second preceding fiscal year.

“(2) If the Secretary determines for any fiscal year tnat a local
educational agency failed to maintain its expenditures at the 90
percent level required br paragraph (1), the Secretary shall—

“(A) reduce the allocation of funds to that agency in the
exact proportion of that agency’s failure to maintain its
expenditures at that level, and

“(B) not use the reduced amount of the agency's expendi-
tures for the preceding year to determine compliance with
paragraph (1) in any succeeding fiscal year, but shall use
the amount of expenditures that would have been required
) cumgg with paragraph ().

"“}) The Secretary may waive the requirements of this subsec-
tion for one fiscal year only if the Secretary determines that a
waiver would be e(‘]uitable due to exceptional or uncontrollable
circumstances, such as a natural disaster or a precipitous and

State and local
governimenls
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unforeseen decline in the agency's financial resources. The
Secretary shall not use the reduced amount of the agency's
expenditures for the fiscal year preceding the fiscal year for
which a waiver i3 granted to determine compliance with para-
graph (1) in any succeeding fiscal year, but shall use the amount
of expenditures that would have been required to comply with
paragraph (1) in the absence of & waiver.”.

SEC. 18. IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR INDIAN
CHILDREN.

(aj TRAINING Por Tuosz SErvING INDIAN StubDENTS.—Section
5421(d) of the Indien Education Act of 1988 (25 U.S.C. 2621(d) is
amended by adding at the end thereof the following:

*(4) In making grants under this subsection, the Secretary
shall corsider prior performance and may not limit eligibility
on the basis of the number of previous grants or the length of
time for which the applicant has received grants.”.

1b) TecHNICAL AMENDMENTS.—Subparagraphs (B) and () of sec-
tion 5321(eX1) of the Indian Education Act of 1988 (26 US.C.
2621(eX1)) sre each amended by striking ou!. “upon request” and
inserting in lieu thereof “, upon request,”.

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 5321(gX1) of the
Indian Educatiors Act of 1288 (25 U.S.C. 2621(g)X1)) is amended by
inserting *, other than subsection (eX1)” after “this section”.

SEC. 19. FELLOWSHIPS FOR INDIAN STUDENTY.

(a) TEcHNIcAL Commzcrion. —Section 5323(a) of the Indian Ed-
ucution Act of 1988 (35 US.C. 2623a)) is amended by striking
out “post baccaleureate” and inserting in lieu thereof
" postbuccalaureate”.

(b) Tas.z or CoNTENTS.—The itein relating to section 5323 in the
table of contents contained in section ?(b) of the Augustus F. Haw-
kins-Robert T. Stafford Elemen*ary and Secondary School Improve-
:pﬁnt Amendments of 1988 (102 Stat. 139) is amended to read as
QlIowSs:

“Sec. H323. Fellowships for Indian Students.”.
SEC. 20. GI¥F TED AND TALENTED.

(a) DEMoNSTRATION Provects.—Section 5324(bX3XC! of the Indian
Fducation Act of 1988 (25 U.S.C. 2524(b{3XC)) is amended by
striking out “subsection (d)” and inserting in lieu thereof “subsec-
tion ).

(b) AnpiTIONAL GRANTS. —Section 5324(c) of the Indian Education
Act of 1988 (256 U.S.C. 2624(c)) is amended—

(1) in paragraph (4XD), by striking out “1128(cX1XAXii)” and
inserting in licu thereof “1124(cX4XAXi)"; and

(2) in paragiaph (7XAj, by striking out “evaluator” and insert-
ing in lieu thereof “demonstration project recipienls under
subsection (b)".

SEC, 20, OFFICE OF INDIAN EDUCATION.,

Section H341(bX2XI) of the Indian Education Act of 1988 (25 U.S.C.
264 1tbX2XD) iz amended by striking out “Alaskan” and inserting in
lieu thereo? “Alaska”.

Yo, -
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SEC. 22. NATIONAL ADVISORY COUNCIL ON INDSAN EDUCATION.

Section 5342(aX1XA) of the Indian Education Act of 1988 (25 US.C.
2642(aX1XA)) is amended by striking out “Indians” end inserting in
lieu thereof “Indiars,”.

SEC. 23. DEFINITIONS,

Section 5351 of the Indian Education Act of 1588 (25 U.S.C. 2651)
is amended -~
{1) by amending mragraph (4XA) to read as follows:

“(A) a member (as defined b{ an Indian tribe, band, or
other organized group) of such Indian tribe, band, or other
organized group of Indians, includiny those Indian tribes,
bands, or groups terminated since 1940 and those recog-
nized by the State in which they reside,”;

(2) in paragraph (5(A)—

(A) by striking out “The” aund inserting in lieu thereof
“Except as provided in subparsgraph (B), the”;

(B) by striking out “section 195aX10)" and inserting in
lieu thereof “‘section 1471(12)"; and

(C) by strikin; out ‘(20 U.S.C. 2854{1X10))" and inserting
in lieu thereof (20 U.S.C. 2891(12)"; and

(3} in Karagraph SB—

(A) by striking out “The term” and all that follows
through “includes—" and insertin; in lieu thereof the fol-
lowing: “For purposes of the formula grant of subpart 1
(except for sections 5314(hX2XBXii) and 5315(c)), the term
‘local educational agency' :ncludes—"; and

(B) by otrikiug out “edvication” in clause (ii) and inserting
in lieu thereof ‘‘educational’.

SEC. 24. TRIBALLY CONTROLLED COMMUNITY COLLEGES.

Section 108 of the Tribally Contrulled Community College Assist-
ance Act of 1978 (25 U.S.C. 1808) 18 amended by adding at the end
thereof the following:

“(c) Nothing in this section shall be construed as interfering with,
or suspending the obligaticn of the Bureau for, the implementation
of all eqialative provisiors enacted prior to April 28, 1988, specifi-
cally including those of Public Law 98-192.”.

SEC. 23, USE OF BUREAU FACILITIES.

(a) In GencraL.~Section 5405(s) of the Augustus F. Hawkine-
Robert T. Stafford Elementary and Secondary School Improvement
Amendments of 1988 (256 U.S.C. 1(a)) is amended to read as follows:

‘“(a) IN GEnxraL.—The Secretary of the Interior may permit tribal
governmenu and organizations and student organizations to usc

ureau of Indian Affairs equipment, land, buildings, and other
structures if such use does not interfere with the pur‘)‘ooe for which
they are administered by the Bureau and when such use benefits
Indians or Federal or federally funded programs. The Secretary may
charge the user for the cost of the utilities and other expenses
incurred for the use. The amounts collected shall be credited to the
appropriation or fund from which the expenses are paid and shall be
available until the end of the fiscal year following the fiscat vear in
which collected. The Secretar('s decision to not permit a use under
this section is final and shall not be subject to judicial review.".

(b) Section 5405 of the Augustus F. Hawkins-Robert T. Stafford
Elementary and Secondary School Improvement Amendmei%tg of

102 STAT. 1613
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1988 (256 U.S.C. 17) is further amended by adding at the end thereof
the following new subsection:

“(c) The payment of any fee, or agreement to pay costs, to the
Secretary shall not in any way or to any extent limit the right of the
United States to rely upon sovereign immunity o any State or
Federal statute limiting liability or damages from injuries sustained
in connection with use under this section.”.

SEC. 26. WHITE HOUSE CONFERENCE ON INDIAN EDUCATION,

(a) ComposImioN.—Section 5503(ak2) of the Augustus F. Hawkins-
Robert T. Stafford Elementary and Secondary School Improvement
Amendments of 1988 (25 U.S.C. 2001 note) is amended by inserting
“(including members of local achool boards of schools funded by the
Bureau of Indian Affairs)” after “Indian educational institutions”.

() Aovisory Commrrree.—Section 5506(d) of the Augustus F.
Hawkins-Robert T. Stafford Elementary and Secondary School
Improvement Amendments of 1988 (25 U.S.C. 2001 note) is amended
by striking oui “traveltime” and inserting in lieu thereof “travel
time".

(c) Girrs.—Section 5607(a) of the Augustus F. Hawkins-Robert T.
Stafford Elementary and Secondary School Improvement Amend-
ments of 1988 (25 U.S.C. 2001 note) is amended by striking out
“Force,” and inserting in lieu thereof “Force".

SEC. 27. REPEAL OF ANNUAL REPORT ON EDUCATION OF INDIAN
CHILDREN,

Section 6210 of the Augustus F. Hawkins-Robert T. Stafford Ele-
mentary and Secondary Schoo! Improvement Amendments of 1988
(25 U.S.C. 2016a) is repealed.

Approved September 9, 1988,
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PART 250—INDIAN EDUCATION
ACT—GENERAL PROVISIONS

Subpart A—Genersl

Bec.
350.1 What programs are
governed by

250.2 (Reserved)

250.3 What regule ilons to these
apply pro-

450.4¢ What definitions
appiy to thawe pro-
172

)

DU

34 CFR Ch. N (11-1-89 Bdition)

Beec.
2508 What provisions of the Indian Seif.
Determlmuonml}dmuonhlhmm

Act apply to these
Svbport B-—{Reserved)
MC—MMNMM.M

250.20 How does an applicant ly under
& particular program? ovly

Avrmomity; 23 U.B8.C. 2601-
othe 3881, unless

Subpert A—General
$250.1 What pregrams geverned
these regulations? i v

‘The regulations in this part apply to
all programs conducted under the
Indian Education Act except the

Indian Pellowship Program (3¢ CFR
Part 263). Programs governed by these
regulations and their applicable pro-
sram regulations are as follows:

(s) Pormula Grants—Local Educs.
tion Agencies (34 CFR Part 251).

(Authority: 25 U.8.C. 2601-2608)

(b) Indian-Controlled Schools—En.
richment Projects (34 CFR Part 252).

(Authority: 28 U.8.C. 2003(c))

(c) Educational Services for Indian
Children (34 CFR Part 253).

(Authority: 28 U.B.C. 2631(a), (c))

(d) Planning, Pliot, and Demonstra-
tion Projects for Indian Children (34
CFR Part 254).

(Authority: 36 U.B.C. 2631(a), (b))

(e) Gifted and Talented Program (34
CFR Part 255).

(Authority: 38 U.8.C. ¥34(c))

(1) Educational Personnel Develop-
ment (34 CFR 256).

(Authority: 25 U.8.C. 3621(d), 2622)

(g) Educational Services for Indian
Adulta (34 CFR Part 257).

(Authority: 35 U.S.C. 2631(b))

(h) Planning, Pilot, and Demonstra-
ticn Projects for Indisn Adults (34
CFR Part 258),

(Authority: 28 US.C. 2631(a))
(54 PR 20401, May 11, 1989)

Off. of Elom. and Sec. Bduc., Education

82502 [Reserved)

02503 What regulations apply te these
programa?

In addition to the regulations con-
tained in this part and th> applicable
program regulatio:s, the programs
under 34 CFR Parts 281 through 2158
are subject to the Education Depart-
ment General Administrative Regula-
tions (EDGAR) In:

(a) 34 CFR Part 74 (Administration
of Grants);

(b) 34 CFR Part 70 (Direct Grant
Programs), except for § 75.500(c) relat-
ing to a grantee's project evaluation;

(c) 34 CFR Part 17 (Definitions);

(d) 4 CFR Part 78 (Education
Appeal Board); and

(e) 34 CFR Part 79 (Intergovernimnen-
tal Review of Department of Educa-
tion Programs and Activities), except
that Part 79 does not apply to 34 CFR
Parta 262, 255, and 2586,

(Authority: 25 U.8.C. 2601-2681)

(49 PR 23761. June 7, 1984, as amended at
34 FR 20481, May 11, 19690)

92504 What definitions apply to these
programs?

(a) Definitions in EDGAR. Except as
otherwise provided, the following
terms used in this part and in 34 CFR
Parts 251 through 258 are defined in
34 CFR Part 117:

Applicant
Application
Award

Budget period
EDGAR
Elementary achool
Facllities

Fiacal year

Grant

Grantee

Grant period
Local government
Minor remodeling
Nonprofit

Private

Project

Project period
Public

Becondary school
Becretary

SBtate

Btate educational agency (BEA)
SBupplies

(b) Definitions that apply to the pro-
grams governed by this part.

§ 2504

Unless otherwise provided, the fol-
lowing definitions apply to this part
and to 34 CFR Parts 281 through 258;

“Adult” means any individual who is
sixteen years old or older, or who is
beyond the age of compulsory school
attendance under State Law.

*Adult education” means instruction
or services below college level for
adults who are not enrolled in a sec-
ondary achool and who do not have—

(1) The basic skills 20 enable them to
function effectively in society; or

(2) A certificate of graduation from
& school providing secondary educa-
tion, and who have not achieved an
equivalent level of education.

*Ancillary educational personnel”

(1) This term means guidance coun-
selors, librarians, and others who
assist in meeting the educational
needs of Indian studentas.

(2) The term does not include per-
sons in positions not directly involved
in the educational process, such as
clerks or cafeteria personnel.

“Bureau achool” means an elementa-
ry or secondary day or boarding school
operated by the Bureau of Indian Af-
fairs (BIA) of the Department of the
Interior.

“Buresu-funded aschool” means a
Bureau school or an elementury or
secondary school that receives Pub. L.
93-438 (Indian Belf-Determination and
Education Assistance Act) contract
funds or sssistance under the Tribally
Controlled Schools Act of 1988 from
the Bureau of Indian Affairs.

“Child” means an individual within
the age limits for which the applicable
State provides a free public education.

“Demonstration project” means a
project that affords opportunities to
examine in practice, and to assess the
qualities of, an educational method,
approach, or technique for the pur-
pose of adaptation of that method, ap-
proach, or technique by other institu-
tions with similar needas.

“Equipment’ means:

(1) Machinery, utilities, and built-in
apparatus;

(2) Any enclosure or structure neces-
sary to house the items listed in pars-
graph (1) of this definition; and

(3) Any other item necessary for the
functioning of a facllity for the provi-
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sions of educstional services, including
{tems such as.

(1) Instructional apparatus and nec-
cssary fumiture;

(i) Printed, published, and audiovis-
usl Instructional materials; and

(ili) Books, periodicals, documents,
and related materials.

“Free public education” except a8
defined in 34 CFR 251.32, means edu-
cation that is:

(1) Provided at publir expense,
under public supervision and direction,
without tuition charge; snd

(2) Provided ss eclementary or sec-
ondary school education in the appll-
cable State.

»pull-time student” means an indi-
vidual pursuing studies that constitute
s fulltime workload in accordance
with an institution’s ° established

policy.

»Gifted and talented students”
means children and youth who give
evidence of high performance capabll-
ity in areas such as intellectual, cre-
ative, artistic, or leadership capacity
or in specific academic fields, and who
require services or activities not ordl-
narily provided by the school in order
to develop such capabilities fully.

“Handicapped person’ means an in-
dividual requiring special education
and related services because he or she:

(1) Is mentally retarded, hard-of-
hearing, deaf, speech-impaired, visual-
ly handicapped, aeriously emotionally
disturbed, orthopedically impalred, or
other health-impaired; or

(2) Has a specific learning disability.

*Indian”"—except a8 noted in
§ 250.56(b)—ineuns an individual who is:

(1) A member (as defined by an
Indian tribe, band, or other organized
group) of such Indian tribe, band, or
other organized group of Indians, in-
cluding thoae Indian tribes, bands, or
groups terminated since 1940 and
those recognized by the State in which
they reside;

(1) A descendant, In the first or
second degree, of an individual de-
scr.bed in paragraph (1) of this definl-

(3) Considered b; the Becretary of
the Interior to be an Indian for any
purpoae, or

(4) An eskimo or Aleut or other
Alasks Native.
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*Indian institution” means a pre-
school, elementary, sechndary, or post-
secondary school that:

(1) In established for the education
of Indians;

(2) Is controlled by a governing
I)omi.d the majority of which is Indian;
an

(3) If located on an Indian reserva-
tion, operates with the sanction or by
charter of the governing body of that
reservation.

*Indian organization” means an or-
ganization that:

(1) In legally established:

(1) By iribsl or inter-tribal charter or
in accordance with State or tribal law;

and

() With appropriate constitution,
by-laws, or articles of incorporation;

(2) Has as itz primary purpose the
promotion of the ¢ducational, economn-
ic, or social self-sufficiency of Indians,

(3) Is controlled by « governing
board, the majority of which is Indlan;

(4) If located on an Indian reserva-
tion, operates with the sanction or by
charter of the governing body of that
reservation;

(8) Is neither an organization or sub-
division of, nor under the direct con-
trol of, any institution of higher edu-
cation; and

(6) Is not an agency of State or local
government.

*Indian tribe” means any federally
or State-recognized Indian tribe, band,
nation, rancheria, pueblo, Alasks
Native village, or regional or village
corporation as defined In or estab-
lished under the Alaska Native Claims
Settlement Act (85 Stat. 688), that ex-
ercises the power of self-government.

“Institution of higher education”
means, in any State, an educational in-
stitution that:

(1) Admits as & regular student only
an individual having a high school
graduation certificate or ihe recog-
nized equivalent of a high achool grad-
uation certificate;

(2) 1s legally authorized within that
State to provide a program of educa-
tion beyond high school;

(3) Provides:

(1) An educational program for
which it awarda s bachelor’s degree;

(1) An educational program of not
less than two yesrs that is acceptable

on.am.umm,m

for full credit toward a bachclor's
degree; or

(ii1) A two-year program in engineer-
ing, mathematics, or the physical or
blological 1 dences that is designed to
prepare a student to work as a technl-
cian and at a semiprofessional level in
englneering, scientific, or other tech-
nological fields that require the under-
standing and appiication of basic engt-
neering, scientific, or mathematical
principles or knowledge;

(4) Is a public or other nonprofit in-
stitution; and

(5X1XA) Is ar credited by & national-
ly accrediting agency or as-
sociation listed by the Secretary; or

(B) If not sccredited, is an inatitu-
tion whose credita are acceptled, on
transfer, by not fewer than three insti-
tuticns that are accredited, on the
same basis as if tranaferred from an
institution that is accredited.

(1) However, in the case of an insti-
tution described in paragraph At
of tiis definition, if the Secretary de-
termines that there Is no nationally
rec accrediting agency or asso-
clation qualified to accredit that type
of institution:

(A) The Secretary appoints an advi-
sory committee composed of persons
specially qualified to evaluate treining
provided by that type of institution;

and

(B) The advisory committee pre-
scribes t..e standards of content,
scope, and quality that must be met in
order Lo qualify that iype of institu-
tion to participate under the appropri-
ate program and determines whether
particular institutions meet thoae
standards,

(i) For the purpose of paragraph
(5) of this definition, the Secretary
publishes a list of nationslly recog-
nized accrediting sgencies or associa-
tions that the Secretary determines to
be reliable authority as to the quality
of education or training offered.

“Local educational agency” (LEA)

means—

(1) A public board of education or
other public authority legally constl-
tuted within a Btate for either admin-
istrative control or direction of, or to
perform a service function for, public
elementary of secondary schools in a
city, county, townahip, school district,
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or other political subdivialon of a
State, or such combination of school
districta or counties recognized In a
State as an administrative agency for
ita public clementary or secondary
achools. The term includes includes
any other public institution oi agency
having administrative corirol und di-
rection of a public elewentary or sec-
ondary achool.

(2) As used in 34 CFR Part 251 the
term also includes tribal schools and
Bureau schools.

*Parent”

(1) Includes a legal guardian or
other individual standing in loco par-
enlis (in the place of the parent) other
than by virtue of being a school od-
ministrator or official. Examples of in-
dividuals who may stand in loco par-
entis with respect to a child are—

(1) A foster parent of the child; and

() A grandparent with whom the
child resides,

(2) In determining whether an indi-
vidual stands in loco parentis with re-
spect to a child, an LEA may consider
such factors as:

(1) The current relationship of the
child and the natural parent(s);

(i) The length and stability of the
relationship between the individual
and the child;

(it1) Tribal custom and tribal law;

(iv) Applicable State law, whether
legisiative or judicial; and

(v) Dependency for purposes of
State of Federal income taxes.

»Pilot project” means a project that
tests an educational method, ap-
proach, or technique in a limited and
controlled setting to de! ermine:

(1) Whether the educational
method, approach, nr technique meets
an established neew; and

(2) Whether the educational objec-
tives of the educational method, ap-
proach, or technique are appropriate
for Indian children or adults,
m“lenlns project” means a project

at.

(1) Establishes educational objec-
tives;, and

(2) Proposes activities and resources
that would be needed Lo meet these
objectives for the cducation of Indian
children or aduits.

“Secondary school,” as used in 4
CFR Parts 354, 205, and 366, means &
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(1) This terma mzans a person who
assists a teacher in the performance of

(3) The term does not Include per-
sons In positions not directly involved
in the educational process, such as
clerks or cafeteria personnel.

*“Tribal school” means any school
operated by an Indian tribe, or an or-
gsanisation controlled or sanctioned by
an Indian tribal government for the
w of that tribe if the achool

(1) Provides iis students an educa-
tonal program that meets the stand-
ards established by the Secretary of
the Interior in accordance with the
Indian Belf-Determination and Educs-
tion Assistance Act; or

"(2) Is operated by that tribe or orga-
nization under a contract with the De-
partment of the Interior in accordance
with the Indian Self-Determination
and Education Assiatance Act.

(Authority: 25 U.B.C. 2601-2851)
(Authority: 30 U.B.C. 341aa-24111, 344, 881,
1203, 1311a, 12210(a), 3381, 3348, 3306a)

{40 PR 23761, June 7, 1884, as amended at

§2 FR 280232, July 38, 1087; 64 PR 20481,
May 11, 1000) u

§266.5 What previsions of (he Indlan
Belf-Detesmination and Education As-
sistance Act apply Lo these programe?

(8) Awards under programs covered
by this part that are primarily for the
benefit of Indians are subject to the
provisions of section 7(b) of the Indian
8elf-Determination and Education As-
slatance Act (Pub. L. 83-638). That sec-
tion requires that, to the greatest
exilent feusibie, a grantee:
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(1) Give o Indians preferences and
opportunities for trairing and employ-
ment In connection with the adminis-
tration of the grant; and

(2) Give to Indian organizations and
to Indlanowned economic enter-
prises—as defined in section 3 of the
Indian Financing Act of 1974 (28
UB.C. 1483(e))—preference In the
award of contracts in connection with
the adminictration of the grant.

(Authority: Pub, L. 93-038, Section (b); 28
U.8.C. 4880(b))

(b) For purposes of this section, an
“Indian” is & member of any Indian
tribe, band, nation, or other organized
group or community, including any
Alaska Native village or regional or vil-
lage corporation as defined in or estab-
lished under the Alasks Native Claims
Settlement Act (85 Stat. 688), that s
recognised as eligible for the special
programs and services provided by the
United States to Indians because of
their status as Indians.

(Authority: 28 U.B.C. 450 (), (d), (8))

{40 FR 23761, June 1, 1984, as amended st
54 FR 20481, May 11, 1989)

Subpart B—{Resorved)
Subpart C—How Does One Apply fer
e Graat?

§200.30 How does an applicant apply
under a particuiar program!?

(a) An applicant shall specify in its
application the particular program
under 34 CFR Parts 251 through 358
under which it is applying.

(b) If the applicant submits an appli-
cation under s program covered by
this part and the project proposed by
the applicant is not authorized under
that program, the Secretary may, with
the consent of the applicant, review
and consider the application under an
appropriate program, if any, covered
by this part.

(Authority: 28 U.8.C. 2601-26561)

{49 PR 23761, Junc 7, 1884, as amended at
4 PR 20481, May 11, 1088

Off. of Elam. and Sec. Educ., Educeation

PART 251—INDIAN EDUCATION--
FORMULA GRANTS TO LOCAL
EDUCATIONAL AGENCES

Subpart A—Gonerel

Bec.

261.1 Formula Granta—Local Educational
Agencies.

251.2 Who is eligible for amistance under
this program?

281.3 \»nmt7 regulations apply Lo this pro-

gTam
281.4 What definitions apply to this pro-
gram?

Subpert B—Whet Kind of Activities Dess the
Secsotary Asslet Under This Progrem?

281.10 What Ltype of projects may be
funded?

Svhpart C—How Doss One Apply for @ Grem?

261.20 Zilow is a parent committee selected?

261.31 Must an apylicant hold a public
hiearing?

2301.22 How does the LEA determine the
student count?

Subport D—How Deoos the Secrelary Make @
Grant?

261.30 How does the Becretary determine
the amount of a grant?

351.31 Payments to local ed:vational agen-
cles.

261.32 PFree public education.

Subpart E—Whet Conditions Muet Bo Mot by o
Grantee?

251,40 What is the maintenance of effort
required for LEAs?

26141 When may the Becretary grant a
walver of tho .maintenence of offort re-
auirement?

2L..42 What is the effect of a waiver on de-
termination of an LEA's maintenance of
effort in the following year?

2351.43 How must a grantoe use the results
of ita evaluations?

Subpert F—What Are the Aduinlstretive
Responsiblilties of ¢ Grontoe?

261.60 What are the responaibilities of a
grantee regarding student certification?

351.61 How does the Secretary determine a
grantee’'s compliance with the student
certification requirements?

251,62 What action does the Secretary
take If a grantee fulls to meet the atu-
dent certification requirements?

§ 251.3

AvurnoniTy: 25 URB.C. 2601-2008, unless
otherwise noted.

Subpert A—Generel

§1251.1 Formula Grants—Lecal Educs-
tional Agencies.

This program, Formula Grants—
Local Educational Agencies (LEAs),
provides financial assistance to devel-
op and carry out elementary and sec-
ondary achool projects that meet the
special educational and culturally re-
:‘wd academic needs of Indian chil-

n.

(Authority: 26 U.S.C. 2801)

(49 FR 23764, June 7, 1984, s amended at
54 FR 19338, Kay ¢, 1889

§2512 Whe s eligible for amsistance
vader this program?

(a) An LEA s cligible for assistance
under this program.

(bX1) An LEA other than a tribal
school or & Bureau school is entitled
o recelve a grant only If the number
of Indian children enrolled in the
LEA's achools is either—

{1) At least 10; or

(i1) At least one-half of the total en-
rollment for that agency.

(2) However, an LEA may apply
without regard to the enrollment re-
quirements of paragraph (bX1) of this
section if it is located—

() In Alasks, California, or Oklaho-
ma; or

(11) On, or in proximity to, an Indian
reservation.

(¢) An LEA that is a Bureau school
is eligible only If funds are avallable in
accordance with section 6312(bX3) of
the Act.

(Authority: 38 U.B.C. 2602 (), (b))
(84 FR 19335, May 4, 1909)

§251.3 What regulations apply to this pro-
gram?

The following regulations apply to
this program:

(aX1) The regulations in 3¢ CFR
Part 260.

(2) However, 34 CFR 75.111 (d) and
(e) of the Education Department Gen-
eral Administrative Regulations, relat-
ing to the contents of an application,
do not apply to this progran.
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m(lb)(l) The regulations in this Fart

(2) However, the fnllowing provi-
sions of this part do not apply to tribal
schools or Bureau schools:

(1) Section 361.20, relating to the se-
lection of the parent committee.

(11) Any other provisions of this part
relating to the parent committee.

(1il) Sections 351.31 and 251.32 reiat-
ing to free public education.

(lv) Sections 251.40-251.42 relating
to the waaintenance of effort required
for LEAs.

(Authority: 26 U.8.C. 2601-2608, 2961)

(49 FR 23764, June 7. 1084, as amended at
54 FR 19330, May 14, 1089)

82514 What defilitiors apply to this pro-
gram?
The definitions in 34 CFR 2504
apply to this program,

(Authority: 26 U.8.C. 2601-2608)

Subpart 0—What Kind of Activities
Does the Secretary Assist Under
This Pregram?

$251.10 What types of projects may he
funded?

(a) The Secretary may fund applica-
tions proposing the—

(1) Establishment, maintenance, or
operation of projects specificaliy de-
signed to meet the special educational
or culturally related academic needs,
or both, of Indian children; or

(2) Tralning of c¢: .«selors at the ap-
plicant's achool in counseling tech-
niques relevant te the treatment of
alchol and substance abuse.

(b) An applicant may also apply for
assistance to:

{1) Plan for and take other sieps
leading o the development of
projects; and

(2) ‘arry out pilot projects designed
‘to teat the effectiveness of those plans,

(Authority: 36 U.B.C. 2603)

(49 PR 23764, June 7, 1084, as amendod at
54 PR 10335, May 4, 1088)

34 CFR Th. B (11-1-89 Edition)
Subpart C—How Dees One Apply for
@ Great?

§251.20 How is a parent committee select-
ed?

(a) Before developing an cpplication,
an LEA—other than a tribal achool or
a Bureau School—shall eatablish and
publicize procedures for the selection
of a parent committee.

(b) The follzwing are eligible to
s':’ect and aerve on a parent commit-
{1) Parents of Indian children who
will participate in the proposed
project.

(2) Teachers, including guidance
counselors, except members of the
project stafl.

(3) Indian secondary school stu-
dents, if any, enrolled in the LEA's
schools.

(K1) At least half the members of
the committee must be parents of the
Indian children to be served by the
proposed project.

(2) The committee must include at
least one teacher and, where applica.
ble, at least one secondary student to
be served by the program for which
assistance is sought.

(d) The persons listed in paragraph
(b) of this section shall select the
members of the commiitee.

(e) An individual may continue {0 be
& member of the committee only so
long as he or she is eligible under
paragraph (b) of this section.

(Authority: 25 U.8.C. 2604(bX2XB), 2651)

{49 FR 23764, June 7, 1984, as amended at
54 FR 10335, May 4, 1989)

8251.21 Must an applicant hold « public
hearing?

(a) Before preparing an application
for a new or continuation award, an
appticant shall hold one or more hear-
ings open to the general public.

(b) At the public hearing or hear-
ings, the applicant shall provide to the
parents of Indian children--including
persons acting in loco parentis —
teachers, and, where applicable, sec-
ondary school students, a full opportu-
nity to understand the project for
which the applicant is seeking assisi-
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ance and to offer recommendations on
the project.

{¢) In the case of an application for a
continuation award, the grantee shall
provide at the public hearing or hear-
ings an opportuaity for full public dis-
cussion of all aspects of the project to
date and for the remainder of the
project period.

(Authority; 26 U.B.C. 260 (bM2XBXI1), 2651)

(49 FR 23764, June 7, 19 i4, as amended at
54 FR 19335, May 4, 19891

$251.22 How does the LEA determine the
sludent count?

(a) Before including a student in the
count of Indian children to generate
funds under this part, an LEA shall—

(1) Establish a date or a period, not
exceeding 30 days, during which the
LEA conducts the count;

(2) Determine that the hild was en-
rolled in the LEA's elementary or sec-
ondary schools on the count date or
during the count period;

(3) Determine that the child re-
celved a free puiiic education in the
LEA‘s schoolz on the count date or
during the count period; and

(4) Obtain for each child included in
the count the student certification
form prescribed by the Secretary.

(b) Before including a student in the
count of Indian children to generate
funds under this part, the LEA shall
determine that the student certifica-
tion form referred to in paragraph
(aX4) of this section includes, at a
minimum:

(1) The student’s name;

(2) The narae of the eligible Indian
tribe, band, or group of which the stu-
dent, the parent, or the grandparent Is
a member, as defined by the tribe,
band, or group; and

(3) The parent's signature and date.

(¢) The LEA may include in the
count a student whose student certifi-
cation form does not have the parent’s
c'gnature and date, provided that the
parent's signature and date wre ob-
tained within 90 days of the start of
the grant period for which the student
\s counted to generate funds under
this part.

(Approved by the Oftice of Management
and Budget under control number 1810-
0031)
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(Authority: 26 U.B.C. 2602(b), 3604(d), 2851)
{64 FR 19335, May 4, 1889)

Subpart D—Hew Does the Secretery
Make a Grent?

$251.30 How does the Secrelary deter-
mine the amount of a grant?

(a) The Secretary determines the
amount an appli~ant recelves any
fiscal year on the basis of the formula
in section 5312(b), of the Indian Edu-
cation Act.

(b) Under the statutory formula, the
Secretary computes the amount of the
grant to which an applicant is entitled
by muitiplying:

(1) The number of In-ian children
enrolled in the schools .1 the appil-
cant and to whom the applicant pro-
vides free public education; by

(2) The average per pupll expendi-
ture for the LEA as determined under
section 5312(bX2XC), of the Indian
Education Act.

(c) In setting the amount of a grant,
the Secretary allocates to each ap-
proved applicant an asmount that
bears the same ratio to the total
amount appropriated as the product
of paragraphs (b) (1) and (2) of this
section for that applicant bears to the
sum of these products for all approved
applicanta,

(Authority: 38 U.8.C. 2603(b), 2608)

(49 PR 23764, June 7, :984, as amended at
50 FR 109024, Mar. 18, 1988; 4 FR 19336,
May 4, 1988)

$251.31 Payments to local educational
agencies.

The Secretary makes payments to
an applicant local educational agency
(LEA) for chiidren claimed under sec-
tion 5212(b), of the Indian Education
Act, only i

(a) The LEA is responaiole under ap-
plicable State or Federal law for pro-
viding a free public education (as pro-
viced In § 261.32) to those children;

(b) The LEA is providing a free
public educstion to those children;

and
(¢) The State provides funds for the
education of those children on the
gsame basis as all other public school
children in the State,
2175
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§251.92
(Authority: 38 U1.5.C. 2602(b), 2651)

{62 FR 18232, July 28, 1937, as amended at
84 PR 19334, May 4, 1989)

0261.32 Free public educution.

(a) As used in § 2561.21, a free public
education means education thai.ia pro-
vided:

(1) At public expense;

(2) Aa the complete elementary and
secondary educational program;

(3) In a acliool of the LEA or under a
tuition arrangement with another
LEA or other educational entiiy; and

(4) Under public supervision and di-
rection.

{b) For the purpose of parsgraph
(aX1) of this section, education is pro-
vided at public expense if:

(1) There is no tuition charge to the
child or the child’s parents; and

(2) Federal funds, other than Pub. L.
81-874 funds (Impact Ald) and Pub. L.
$3-838 contract funds (Inaian Self-De-
termination and Fducation Assistance
Act), do not provide a substantial por-
tion of the basic educational program.

(¢) For the purpose of paragraph
(aX2) of this section, the complete ele-
mentary or secondary educational pro-
gram s the program recognized by the
State as meeting all requirements for
elementary or secondary education for
the children claimed. It is not a pro-
gram that provides only:

(1) Supplementary services or In-
struction; or

(3) A portion of the required educa-
tiona. program.

(d) For the purpose of paragraph
(aX3) of this section, a tuiticn ar-
rangement must:

(1) Satisfy all applicable legal re-
quirements in the State; and

(2) Genuinsly reflect the applicant
LEA’s responsibility Lo provide a free
public education to the children
claimed under section 5312(b), of the
Indian Education Act.

(e) For the purpose of paragraph
(aX4) of this section, education provid-
ed under public supervision and direc-
tion means education that is provided:

(1) In a school of the applicant LEA
or another LEA; or

(2) By another educational entity,
over which the applicant LEA, or
other public agency, exercises author-
ity with respect to the aignificant as-
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pects of the educstional program for
the children claimed. The Secretary
considers aignificant aspects of the
educational program to include admin-
istrative decisiona reiating to teachers,
inatruction, and curriculum.

(Authority: 35 U.8.C. 2602(b), 35581)

{62 FR 2023), Juiy 28, 1987, as amendsd at
54 #R 19330, May 4, 1589)

Subpart E--What Conditiens Must Be
Mst by @ Grantee?

§261.4v What is the mainienance of effort
raquirement?

(a) Subject to the granting of a
walver under §251.41, the Secretary
makes full payments to an LEA for
any fiscal year if the appropriate SEA
finds that the combined fiscul effort
of that LEA and the State with re-
spect Lo the provision of free »ublic
education by that LEA for the preced-
ing fiscal year was not iess than $0
percent of the combined fiscal effort
for that purpose for the second pre-
ceding fiscal year.

(b) The requiremert of paragraph
(a) of this section does not apply to an
LEA that is a tribal school or a Hureau
school.

(¢) Bubject to the granting o’ &
walver under § 251.41, If the Secretary
determines that the LEA has failed to
maintain the combined fiscal effort as
required under paragraph (a) the Sec-
retary reduces the LEA's award in the
exact proportion by which the LEA
falled to meet the combined fiscal
effort requirement.

(d) For purposes of determining
maintenance of effort, the 'preceding
fiscal year’ means the Federal fisca)
year or the 12-month fiscal period
moat commonly used In a State for of
ficial reporting purposes prior to the
beginning of the Federal fiscal year in
which funds are awarded.

Ezample: For funds awarded in fiscal year
1986 for expenditure by LEAs during the
1885-88 school year, If & State s ualng the
Federal flical year, tha "preceding fisval
year” is fiscal year 198¢ (which began on
Oclober 1, 1983). The “second preceding
flacal year” Ia fiace] year 1083 (which began
on QOcloher 1, 1982). If a State Is using o
flacal year thst begine on July 1, 1984, the
"precediing flacal year" I8 the 13-mnonth
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fiacal period ending on June 30, 1984, The

“gecond preceding fiscal year” ls the 13-
month fiscal period ending on June 30, 1883,

(eX1) For the piwrpo: »f making the
finding described in paragraph (a) of
this section, an SEA may compute
combined fiscal effort on the basis of
either aggregate expenditures or per
pupil expenditure.

(2N1) As used in this section, “aggre-
gate expenditures” means expendi-
tures by the LEA and the State for
free public education provided by that
LEA.

(1) The term Includes expenditures
for administration, instriction, attend-
ance, health services, pupil transporta-
tion services, operation and mainte-
nance of plant, fixed charges, and net
expenditures to cover deficits for food
services and student activities.

(i{1) The term does not include 2x-
penditures for community services,
cipital outlay and debt service, or any
expenditures from funds granted
under Federsl programs of aasistance.

(3) Az used In this section, *per puplil
expenditures” means aggregate ex-
penditures divided by the number of
pupiis in average dally attendancz at
the LEA’'s schoolzs—as determined in
accordance with State law--during the
fiscal yesr for which the computation
s made.

(Authority: 28 U.8.C. 2005(c), 2851)

(51 FR 4734. Peb. 7. 1988, aa amended at 84
FR 10336, Muy 4, 19891

226141 When may the Sceretary grant a
waiver of the maintcaance of effori re-
quirement?

(a) The Secretary may grant »
walver, for one year only, of the main-
ter mce of effort requiremuent in
$251.40, If ihe Secretary determines
that the LIEA’s faliure to meet that re-
qulvement iz due exceptional circum-
stances.

(b) An LEA may ask the Secretary to
grant & walver of the meintenance of
effort requirem=nt by submitting a rc-
quest for & waiver that includes a de-
scription of the circumstances that the
LEA considers to be exceptional,

(cX1) Exceptional clecumstances in-
clude but are not limited to:

(1) & natural disaster; or

§251.43

(i1) A precipitious and urioreseen de-
cline in the financial resources of the
LEA.

(2) The 8ecretary does not consider
tax initiatives or referenda to be ex-
captional circumstances.

(d) If the Secretary grants a walver
under parsgraph (a) of this section,
the affected LEA may receive its full
allocation of formula grant funda.

(Approved by the Office of Management
and Budget under control number 1810-
0021)

(Authority: 286 U.8.C. 2806(c))

(81 FR 4734, Feb. 7, 1938, as amended at 33
FR, 49144, Dec. 6, 1638; 04 FR 10338, May 4,
19891

826142 What is the effect of a walver on
determination of am LEA's malnte-
nance of effort in the following year?

No level of expenditures permitted
under a waiver may be used as & busis
for computing the f{iscal effort re-
qQuired under §251.40 for subsequent
years. Instead, for subsequent years,
fiscal effort must be computed on the
basis of the level of expenditurzs that
would have been requizred had a walver
not been granted.

Ezample: An LEA was granted a walver In
fiscal year 1085 because ita fiacal effort in
the precsading flscal yzar (1984) was less
than 90 percent of ita fiacal effort in the
second preceding fiscal year (198°) due to
exceptional circumstances. In determining
maintenance of effort for the purpose of
funding in fiscal yesr 1686, the LEA's com-
hined flscal effort for the preoeding fiscal
year (1985) musi be at least 81 percent (90
percent of ¥ percent) of its flacal effort in
the third preceding fiscal year (1983).

(Authority: 26 US.C 2808(c))

(61 FR 4734, Feb. 7, 1986, as amendod at 54
FR 10336, May 4, 1989]

026143 How must & grantce use the re-
sults of its evaluations?

(a) If an evaluation under section
5314(aX4) of the Act shows that a
project (8 not making substantial
progreas toward meeting the objec-
tives of the project and this part, the
grantee shall amend ita application in
accordance with section 5314(c) of the
Act.

(b) «he amendments to the applica-
tion must include changes that wili

:)"
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enable the grantee to meet those ob-
Joctives.

tAuthority: 28 U.8.C. 2604 (aX4), (c))
184 PR 19238, May 4, 1088)

Subpart F—What Are the Administra-
tive Responsibilities of a Gramt-

oo?

835150 What are the responsibilities of &
nu?ue regarding sludent ceniifies-
tion

For each student included In the
count of Indian students in accordance
with §251.22 and on which the
amount of a grant is based, a grantee
shall keep on flle¢ the student certifica-
tion form prescribed by the Secretary.
(Approved by the Office of Management
and Budget under coatrol number 1810-
0031)

(Authority: 25 U.B.C. 3604(d))

{49 FR 23764, June 7. 1084, a3 amended at
64 PR 10336, May 4, 1089)

$251.51 How does the Secretary deter.
mine o grantee’s compliance with the
student cortification requircments?

Periodically, the Secretary revicws a
grantee’s records to determine, for the
current fiscal year and for prior fiacal
years for which the grantee is requirsd
to maintain records, {{—

(a) The requirements in §351.22
were met;

{h) A certification formn that meets
the reguirementa of § 251.22 ia on file
for each child included by the grantee
in the count of children to gensrate
funds vnder this part; and

(c) Esch chlid counted by the grant-
ee s otherwise ellgible to be counted
under this part.

(Approved by the Office 2! Munagement

and Budget under control number (810-
0031)

(Authority: a8 U.8.C, 2601-3808)
{64 FR 18338, May 4, 1089)

026152 What action does the Secretwry
take if o grantee fails {0 et b2 sy
dent c2utific sllon requiresacnia!

a! [f the Becretary determines
under § 361,61 that a grentee s not In
compliance with the student certifica-
tion requirements, the grantee shall
repay o the Department the amount

) N -
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of funds imnproperly generated. The
Secretary may-—

(1) Coliect the funds awarded for
each child inappropriately counted in
the fiscal year or year at lasue by—

(1) Demanding direct repayment
from the grantee;

(1) Reducing the grantee’s current
grant award where the Secretary’s de-
termination under paragraph (a) of
the section concerns the current fiscal
year; or

(i) ©Offsetting the equivalent
amount from the grantze's award for a
fiscal year following the determina-
tion; and

(2) For one to three years following
that determination, require the grant-
ece to submit with ita application for
funds under thiz part & verification by
an independent auditor that student
certification forins have been complet-
ed and maintained by the grantee for
each child included In the count in the
application.

(b) In applying an eadministrative
oifset under § 251.52(a X 1Xiil), the Sec-
retary uses the procedures conialned
in 34 CI'R Part 30.

(Approved by the Office of Management
s Budgsi under control number 31810-
0031)

(Authority: 26 U.8.C. 2001-3808)
(64 IR 10336, May 4, 1989

PART 252.—INDIAN CONTRQ - .ED
SCHOOLS—ENRICHMENT PROXCTS

Subpart A—Ooneral

Eee.

£33} Indlan-Controlled S8chools—¥nrich-
ment Projecta.

2624 Who is eligible for asslstance under
this program?

2532.3 What regulations apply Lo this pro-
gram?

9524 What definitions apply (o this pro-
sram?

Subpart B-~What Kinds of Aclivities Deus the
Sowetery Assist Under This Program?

2332.10 What types of projects may be
funded?

OHf. of Elom. and Sec. Educ., Educatien

Bec.
Subpart C—{Resorved)

MD—MMMWM.
Qrent?

2,430 How does the Secrctary evaluate an
application?
252.31 What selection criteria dots the Bec:
retary use?
AutHoatry: 25 11.8.C. 3603(c), unless oth-
erwise noted.

Subpert A—General

g252.1 Indian-Conirolled  Schools—En-
richment Projects.

This program, Indian Controlled
Schools—Enrichment Projects, pro-
vides financial assistance for educa-
tional enrichment projects designed to
meet the special educational and cul-
turally related academic needs of
Indian children in Indian-controlled
elementary and secondary schools or
LEAa,

(Authority: 26 U.8.C. 2802(c))

149 FR 23767, June 7, 1984, Redesignaled at
84 FR 20481, May 11, 1689, and amended at
84 FR 204682, May 11, 1689)

82522 Who s cligible for aslstance
under this program?

(a) Under this program any appli-
cant among the following is eligible
for assistance if it operates or plans to
eatablish and operate a school for
Indian children—or, if eligible, an
LEA-—that is located on or geographi-
cally near one or more reservations:

(1) Indian tribes;

(2) Indian organizations;

(3) lLocal educational agencles
(LEAs) that have been In existence
not more than three years.

(b) The requirement that a school to
be sssisted under this part be located
on or near a reservation does not
apply to any achool serving Indian
children in Alaska, Californis, or Okia-
homa.

(Authority: 25 U.8.C. 380¥¢c))

(50 ¥R 100325, Mar. 18, i985. Redesignated
sl 84 FR 20481, and amendsd at 84 FR
204431
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02523 What regulations apply to this pro-
gram?

The following regulations apply to
this program:

(a) The regulations in 34 CFR Part
250.
(b) The following provisions In 34
CFR Part 251:

(1X1) Section 251.20, relating to the
selection of the parent committee,

(i) However, this requirement does
not apply to an Indian tribe or Indian
organization.

(i) If an applicant LEA has formed
or is forming a parent committee
under 3¢ CFR 261.20 for the purpose
of applying for a grant under 3¢ CFR
Part 2361 (Formula Grants—Local Edu-
cational Agencies) the LEA may have
that committee serve as the pcrent
committee for the purposes of this
program.

(2) Section 261.321, relating to the
holding of one or more public hear-
ings.

(3X1) Section 251.40, relating to the
maintenance of effort required for
LEAs,

(i1) However, this requirement does
not apply to an Indian tribe or Indian
organization.

(cX1) The regulations in this Part
252.

(2) However, an Indian tribe or
Indian organization is not subject to
any provisions of this part relating to
the parent committee.

(Authority: 36 U.8.C, 3602(c))

(49 FR 23767, June 1, 19084, Redesignated at
5¢ FR 20481, May 11, 1089, and amended at
54 R 20483, May 11, 1969)

§252.4 What definitions apply to this pre-
gram?
The definitions in 34 CFR 150.4
apply to this program.
(Authority: 38 U.8.C. 2001-2608, 2481)
149 FR 23767, June 7, 1984, Redesignated at

54 PR 20481, May 11, 1080, and amended at
54 FR 30482, May 11, 1089]

,:’ s
Y7o



§252.10

Sulpart B—What Kinde of Activities
Dees the Secretery Asslet Under
This Program?

0262.18 What types of jects may be
funded? pro Y

(&) The Secretary may fund applica-
tions proposing projects that include,
but are not limited to, those designed
[ 7: %
(1) Improve acquisition of basic aca-
demic akills;

(2) Stimulate interest in careers;

(3) Stimulate interest in tribal cul-
ture and organization;

(4) Prevent sachool dropouts and
reduce absenteeism;

(3) Establish or improve preschool
education programs, including kinder-
garten; or

(8) Develop or improve instructional
materials,

(b) The activities listed in paragraph
(a) of this section are examples of
projects the Secretary may fund under
this program. An applicant may pro-
pose to carry out one or more of these
activities or any other activity that
meets the purpose of this program,

(Authortty: 35 U.B.C. 2802(c))

(49 FR 23767, June 7, 1084. Redesignated at
84 FR 20481, May 11, 1889, and amendod at
84 PR 20402, May 11, 1988)

Subpart C—{Reserved])

Subpart D—iv.w Dees the Secre jary
Meko o Grant?

925230 How does the Secretary evaluate
an application?

(a) The Becretary evaluates an appli-
cation on the basis of the criteria in
§ 263.31.

(b) The Secretary awards up to 100
possible total points for these criteria.

(¢) The maximum possible score for
each complete criterion Is indicated in
parentheses.

(Authority: 28 U.B.C. 2603(c), 2601)

(49 PR 23767, June 7, 1984. Redosignated at
84 PR 204E1, May 11, 1089, and amended at
84 PR 20482, May 11, 1089)
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£252.3F What selection criteria does the
Secretary use?

| e;rt'iw Se:‘l;::ymmes Jhe following se-
on ¢ evaluat
plication; ing each ap-

(a) Need. (20 points)

(1) The Secretary reviews
plication to dectermine the ::2 :8;
D Tn et

n this de
the Sacretary considers: termination,

(1) The educational needs to be ad-
dreased by the project, including the
extent and severity of these needs as
indicated by the number and percent.
age of Indian children with the needs
in the area to be served by the project
and by such factors as dropout rates,
academic achlevement levels, stand-
ardized test scores, or other appropri-
ate measures.

(1) A deacription of the efforts be
made to meet these neednl.ndlnl:x.-
planation of why these efforts are in-
sufficient;

(1) A clear deacription of the educa-
tional approach to be used and why
the applicant hat chosen this ap-
proach;

(lv) Evidence that the approach is
likely to be successful with the chil-
dren who will participate In the
project; and

(v) An explanation of why the appli-
cant lacks the financial resources to
oonduct the project.

(b) Plan af operaiion. (20 points)

(1) The SBecretary reviews each ap-
plication t¢ determine the quality of
t.h(e2 ;)llnnn of operation for the project.

making this determinatio
the Secretary looks for; o

(1) A clear statement of the purpoee
of the project;

(1) Objectives that are:

(A) Related to the purpose of the
project;

(B) Sharply defined;

:g) Stated t:n measurable terms; and

) Capable of be ac
within the project perlodl;n‘ hieved

(i) An activity plan, including a ti-
meline, that clexrly and realistically
outlines the activities related to each
objective; and

(iv) A plan for effective administra-
tion of the project.

Off. of Elom. ond Sec. Educ., Education

(¢) Parental and community involve-
ment, (10 points)

(1) The Secretary reviews each ap-
plication to determine the extent to
which parents of the children to be
served and other members of the
Indian community are involved in the
project,

(2) The Secretary looks for informa-
tion that shows that parents and
other members of the Indian commu-
nity:

(1) Were involved in planning and de-
veloping the project; and

(11) Wil be involved in operating and
evaluating the project.

(d) Quality of key personnel. (10
points)

(1) The Secretary reviews each ap-
plication for information that shows
the qualifications of the key personnel
the applicant plans to use for the
project,

(2) The Secretary looks for informa-
tion that shows:

(1) The qual' ~ations of the project
director;

(i) The qualifications of each of the
other key personnel to be used in the
project;

(i) The time that each person re-
ferred to In paragraphs (dX2) (1) and
(1) of this section will commit o the
project; and

(v) The extent to which the appli-
cant will glve preference to Indians in
the hiring of project staff.

(3) To determine personnel qualifi-
cations, the Secretary considers expe-
rience and training in fields related to
the objectives of the project, as well as
other information that the applicant
provides,

(e) Budget and cost effectiveness. (10
points)

(1) The Secretary reviews each ap-
plication for information that shows
that the project has an adequate
budget and is cost effective.

(2) The Secretary looks for informa-
tion that shows:

(1) The budget for the project is ade-
quate to support the project activities;
and

(1) Costs are reasonable in relation
to the objectives of the project.

(1) Evaluation plan. (20 points)

(1) The Secretary reviews each ap-
plication for information that shows

Part 233

the quality of the evaluation plan for
the project.

(2) In making this determination,
the Secretary considers:

() How well the evaluation will
measure:

(A) The project's effectiveness In
meeting each objective; and

{B) The impact of the project on the
children involved;

(i) The applicant's plan for collect-
ing and analyzing data, including:

(A) The appropriateness of the In-
struments to collect the data;

(B) The appropriateness of the

‘method for analyzing the data; and

(C) The timetable for collecting and
analyzing the data; and

(i) Procedures for:

(A) Periodic assesament of the
progress of the project; and

(B) If necessary, modification of the
project as a result of that assessment,

(g) Adequacy of resources. (10 peinis)

(1) The Secretary reviews each ap-
plication to determine the extent to
which the resources to be devoted to
the project are adequate.

(2) In making this determinaticn,
the Secretary looks for information
that shows:

(1) The factlities that the applicant
pians to use are adequate; and

(i) The equipment and supplies that
the applicant plans to use are ade-
quate.

(Approved by the Office of Management
and Budget under control number 1810-
0021)

(Authority: 25 U.B.C. 2602(c), 2604)

1490 FR 23767, June 7, 1984, as amended at
53 FR 49144, Dec, 6, 1988, Redesignated at
84 FR 20481, May 11, 1989, and amnended at
54 FR 20443, May 11, 1688)

PART 253—EDUCATIONAL SERVICES
FOR INDIAN CHILDREN

Subpart A—Genevel

Sec.
2531 Educational Services for Indian Chil-

dren.

2563.2 Who Is eligible for assistance under
this program?

253.3 What regulations spply to this pro-
gram?

L
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8ec.
383.4 What definitions apply o this pro-

sram?

Suhpert B—Whet Kinds of Activities Does the
Secretary Asdlet Under This Pregrem?

403.10 What types of projects may be
funded?

Svbpart C—{Recorved)
Subpart D-—How Dese the Secretery Make &
Geant?

253.30 How does the Secretary evaluate an
application?

263.31 To what applicants does the Secre-
tary give priority?

283.22 What selection criteria does the 8ec-
retary use?

AurHoriry: 26 U.B.C. 2621(a), (c), uniess
otherwise noted.

Subpeart A—Generel

£1283.1 Educational Services for Indian
Children.

This program, Educational Services
for Indian Children, provides tfinancial
asaistance for:

(a) Projects designed to improve edu-
cational opportunities for Indian chil-
dren by providing educational services
that are not avallable in sufficient
qu:nut.y or quality to those children;
an

(b) Enrichment projects that intro-
duce innovative and exemplary ap-
proaches, methods, and techniques
into the education of Indian children
in elementary and secondary schools.

(Authority: 28 U.8.C. 2631(a), (c))

{49 FR 23769. June 7, 1984. Redesignated
and amended at 54 FR 20482, May 11, 1089)

§253.2 Who s eligible for asslstance
under this program!?

The following are eilgible for asslst-
ance under this program:

(a) 8tate educational agencles
(SEAs).

(b) Local educational agencles
(LXEAS),

(¢) Indian tribes.

(d) Indian erganizations.

(e) Indian institutions,

() Consortia of Indian tribes or
Indian organizations, local educational
agencles, and institutions of higher
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education for projects described in
$ 253.10(c)

(Authority: a6 U.S.C. 2621(c)

(40 FR 23768, June 7, 1884. Hedesignated
and amended at 54 FR 20482, May 11, 1900}

§253.3 What regulations apply to this pre-
gram?
The following regulations apply to
this program:
2 5(;) The regulations in 34 CFR Part
(b) The regulations in this Part 253,

(Authority: 26 U.8.C. 2621(a), (c))

{49 FR 23768, June *, 1984. Redesignated
and amended at 54 FR 20482, May 11, 1989)

0263.4 What definitions apply io this pro-
gram!?
The definitions in 34 CFR 250.4
apply to this program.

(Authority: 35 U.8.C. 2831(a), (c))

(49 FR 23769. June 17, 1984, Redesignhated
and amended at 64 FR 20482, May 11, 1889]

Subpart B—What Kinds of Aclivities
Does the Secretary Assist Under
This Progrom?

§263.10 What types of projects may be
funded?

(a) The Secretary may fund applica-
tions proposing projects that include,
but are not limited to, those designed
to:
(1) Improve acquisition of basic aca-
demic skills;

(2) Provide special educational serv-
ices for handicapped and for gifted
and talented Indian children;

(3) Stimulate interest in careers;

(4) Establish after-school education-
al centers;

(6) Stimulate interest in tribal cul-
ture and organization;

(8) Prevent school dropouts and
reduce absenteelsm;

(1) Establish or improve preschool
education, including kindergarten;

(8) Provide guidance, counseling, and
teaiing services; or

(9) Develop or improve instructional
materials,

(b) The types of projects listed in
paragraph (a) of this section are exam-
ples of projects t,.e Becretary may

O#f. of Elem. and Sec. Educ,, Education

fund under this program. An applicant
may propose to carry out one or more
of these activities or any other activity
that meets the purposes of this pro-

n(.cl? Consortia of eligible applicants
described In §263.2(f) may recelve
grants to develop, improve, and imple-
ment programs to—

(1) Encourage Indian students to ac-
quire a higher education; and

(2) Reduce the incidence of dropouts
among Indian elementary and second-
ary school students.

(Authority: 26 U.B.C. 2621(aX2), (c))

{4» FR 23769, June 7, 1084, Redesignated
and amended at 54 FR 20482, May 11, 1989)

Subpart C—{Reserved]

Subpart D—How Does the Secretary
Mako @ Grant?

§253.30 How does the Secretary evaluate
an application?

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in
§ 263.32.

(b) The Secretary awards up to 100
possible total points for these criteria.

(c) The maximum possible score for
each complete criterion i3 indicated in
parentheses.

(Authority; 26 U.8.C. 2621 (a), (c), (IX1), (2))

{49 FR 23769, June 7, 1984, Redesignated
and amended at 54 FR 20482, May 11, 1986)

§253.31 To what applicants does the Bec-
retary give priority?

In addition to the points awarded
under §253.32, the Secretary awards
25 points to each application from an
Indian tribe, Indian organization, or
Indian Institution, or from a consorti-
um that inciudes an Indlan tribe,
Indian organization, or Indian institu-
tion of higher education.

(Authority; 36 U.8.C. 2621({X2XB))
149 FR 23768, June 17, 1984, Redesignated
and amended at 64 FR. 204832, May 11, 1989)

§263.32 What selection criteris does the
Secretary use?
The Secretary nses the following se
lection criterle in evaluating each ap-
plication;

(a) Need. (20 points)

(1) The Secretary revicas each ap-
plication to determine the need for
the proposed services.

(2) In making this determination,
the Secretary considers.

(1) The needs to be addressed by the
project, including the extent and se-
verity of these needs as indicated by
the number and percentage of Indian
chilaren in the area to be served by
the project who require the proposed
services and by such factors as drop-
out rates, academic achievement
levels, standardized test acores, or
other appropriate measures;

() A description of other services in
the area—including those offered by
the applicant—that are designed to
meet the same needs as those to be ad-
dressed by the project and the number
of Indian children who receive these
other services;

(i) Evidence that these other serv-
ices are insufficient in either quantity
or quality or both, or an explanation
of why they are not used by children
who require the proposed services, and

(iv) An explanation of why the ap-
plicant Iacks the financial resources 171]
conduct the project.

(b) Pian of operation. (30 points)

(1) The Secretary reviews each ap-
plication for informstion that shows
the quality of the plan of operation
for the project.

(2) In making this determination,
the Secretary looks for—

() A clear statement of the purpose
of the project,

(I1) Objectives that are—

(A) Related to the purpose of the
project;

(B) Sharply defined;

(C) Stated in measurable terms, and

(D) Capable of being achieved
within the project period;

(1) An activity plan, including a ti-
meline, that clearly and realistically
outlines the activities related to each
objective; and

(Iv) A plan for effective administra-
tion of the project.

(¢) Parental and communily involve-
ment. (10 points)

(1) The Becretaly reviews each ap-
plication to determine the extent to
which parents a‘\?d other members of
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the Indian community are involved in
the project.

(2) The Secretary looks for informa-
tion that shows that parents and
:lt:ner members of the Indian commu-

y:

(1) Were involved in planning and de-
veloping the project; and

(i1) Will be involved in operating and
evaluating the project.

(d) Quality of key personnel (10
points)

(1) The Becretary reviews each ap-
plication to determine the quality of
the staff that the applicant plans to
use for the project.

(2) In making this determination,
the Secretary conaiders—

() The qualifications of the project
director;

(I1) The qualifications of each of the
other key personnel (o be used in the
project;

(ii) The time that each person re-
ferred to in paragraphs (dX2) (i) and
(1) of this section will commit {0 the
project, and

* (lv) The extent to which the appli-
cant will give preference to Indians in
the hiring of project staff.

(3) To determine personnel qualifi-
cations. the Secretary considers expe-
rience and training in fields related to
the objectives of the project, as well as
other information that the applicant
provides.

(e) Budget and cost effectiveness. (10
points)

(1) The Secretary reviews each ap-
plication for information that shows
that the project has an adequate
budget. and is cost efcctive:.

(2) The Secrziary looks for {nforma-
tion that shows:

(1) The badget for the project is ade-
quate to support the project activities,
and

(il) Cosata are reasonable in relation
to the objectives of the project.

(1) Evaluation plan. (20 points)

(1) The Becretlary reviews each ap-
plication to determine the quality of
the plan for evaluating the project.

(2) In making this determination,
the Becretary considers:

(1) How well the evaluation will
measure:

(A) The project’s effectiveness in
meeting each objective; and

180
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(B) The impact of the project on the
children involved;

(i) The applicant’s plan for collect-
ing and analyzing data, including:

(A) The appropriateness of the in-
struments to collect the data;

(B) The appropriateness of the
method for analyzing the dats; and

(C) The timetable for collecting and
analyzing the data; and

(iil) Procedures for:

(A) Periodic assessment of the
progress of the project; and

(B) If necessary, modification of the
project as a result of that assessment.

(8) Adeguacy of resources. (10 points)

(1) The Secretary reviews each ap-
plication to determine the extent to
which the resources to be devoted to
the project are adegquate.

(2) In making this determination the
Secretary looks for information that
shows:

(1) The facilities that the applicant
plans to use are adequate; and

(i) The equipment and supplies that

the applicant plans (o use are ade-
quate.

(Approved by the Office of Management
wd Budget under control number 1810-
21)

(Authority: 25 U.8.C. 2831 (c), (1X1), (2))

(49 FR 33760. June 17, 1084, as amended at
83 FR 49144, Dec. 6, 1988, Redesignated and
amended at 54 FR 20482, May 11, 1989)

PART 254—PLANNING, PMLOT, AND
DEMONSTRATION PROJECTS FOR
INDIAN CHILDREN

Svbpert A—Generel

8ec.

264.1 Flanning., Pllot. and Demonatration
Projects for Indian Children.

264.2 Who is eligible for assistance under
this program?

254.3 What regulations apply to this pro-
aram?

354.4 What definitions apply Lo this pro-
gram?

Subpert B—Whet Kinds of Activities Dees the
Secratary Assist Under This Program?

2354.10 What types of projects may be
funded?

OH. of Elom. and Sec. Educ,, Education

fec. Subpart C—{Rosarved]

MD—MMMMMQ.
Grant?

254.30 How does the Becretary evaluate an
application?
254.31 To what applicants does the Becre-

tary give priority?

284.32 What nelecﬁomm doel" the Bec-
retary use ;orap sran

284.33 What selection criteria does the Sec-
retary use for a pilot grant?

254.3¢ What selection criteria does the Sec-
retary use for a demonstration grant?

AUTHORITY, 26 U.B.C. 2821(axl), (b),
uniess otherwise noted.

Subpart A—Generel

$264.1 Planning, Pilot, and Demonstra.
tion Projects for Indian Childsen,

This program, Planning, Pilot, and
“emonstration Prcjects for Indian
“+ildren, provides financial assistance
ior planning, pllot, and demonstration
projects designed to create, test, and
demonstrate the effectiveness of pro-
grams for improving educational op-
portunities for Indian children.

(Authority; 25 U.8.C. 2621(aX1), (b))

{49 FR 23770, June 7 188¢. Redesignated
and amended at 54 FR 20482, May 11, 1089)

§254.2 Who |s eligible for assistance
under this program?

The following are eligible for assiat-
ance under this program:

(a) State educational eagencles
(BEAS).

(b) Local educational sgencies
(LEAS).

(c) Indian tribes,

(d) Indian organizations.

(e) Indian institutions.

(1) Federally supported elementary
and secondary schools for Indian chil-
dren.

(Authority: 26 U.8.C. 2021(b))

(49 FR 23770, June 7, 1884, Redesignated
and amended at 54 FR 20482, May 11, 1980)

$254.3 What regulations apply to this pro-
gram?
The following regulations appiy to
this program:
{a) The regulations in 3¢ CFR Past
250,

§ 254.10

(b) The regulations in this Part 284.
(Authority: 36 U.B.C. 431(a), (b))

(49 PR 33770. June 17, 1884, Redesignated
and amended at 54 PR 20482, May 11, 1900)

82544 What éefinitions apply (o this pre-
gram!?
The definitions in 34 CFR 2804
apply to this program.

(Authority: 38 U.S.C. #831(a), (b))

{49 PR 23770, June 7, 1884. Redesignated
and amended at 54 FR 20442, May 11, 1980)

Subpart B—Whaet Kinds of Activitles
Dees the Secretary Asslet Under
This Pregram?

§254.10 What types of prajects may be
funded?

(aX1) The Secretary may fund appli-
cations proposing projects designed to
plan, test, or demonstrate the effec-
tiveness of programs for improving
educational opportunities fo. Indlan
children.

(2) An applicant may apply separate-
ly for one or more p grant,
pliot grant, or demonstration grant.

(3) An applicant may not apply for
more than one type of grant for each
proposed project.

(b) Proposed planning, pilot, or dem-
onstration projects may include, but
are not limited to:

(1) Activities designed to develop,
test, replicate, or adapt:

(1) Curricular materials to improve
the academic achievement of Indian
children;

(i) Successful educativnal practices
to Improve the academic echievement
of Indian children; ated to the educa

(1il) Programs re e -
t'onal needs of educationally deprived
1adian children; or

(jv) Techniques to lower the achool
dropout rate or reduce absenteeism
among Indian children;

(2) Development, testing and valida-
tion, or demonstration of materials ap-
propriate for weasuring the academic
achievement of Indian children; or

(3) Coordination of the operation of
other federally assisted programs that
may be used 10 assist in meeting the
educational needs of Indian children,

)y :
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(¢c) The types of projects listed in
paragraph (b) of this section are ex-
amples of projects the Secretary may
fund under this program. An appiicant
may propose to carry out one or more
of these activities or any other activity
that meets the purposes of this pro-

gram.

(d) Priorities. (1) Each year the Sec-
retary may select for priority for plan-
ning, pllot, or demonstration grants
one or more of the types of projects
listed in paragraph (b) of this section.

(2) The Becretary publishes the se-
lected priorities, if any, in & notice in
the Fxpenal RBCISTER.

(Authority: 28 U.B.C. 2621(aX1). (b))

{40 FR 23770, June 7, 1884. Redesignated
and amended st 54 FR 204632, May 11, 1989)

Subpart C—{Reserved)

Subpart D-—Hew Dees the Secretary
Meks @ Grant?

§264.30 How does the Secretary evaluate
an application?

(a) The Becretary evaluates an appli-
cation on the basis of the applicable
criteria In  $254.32, §254.33, or
§ 264.34, depending on the type of
grant for which the applicant has ap-
plied.

(b) The Secretary awards up to 100
possible total points for the criteria es-
tablished for each type of grant.

(¢) The maximum possible score for
each complete criterion is indiceted in
parentheses.

(Authority: 28 U.£.C. 2021(b))

{49 PR 23770, June 7, 1884. Redecignated
end amended at M4 FR 20482, May 11, 1989)

$264.31 To what upplicants does the Sec-
relary give priority?

In addition to the points awarded
under §264.32, §2564.33, or §204.34,
the Secretary:

(a) Awards 23 points to each applica-
tion from an I' dian tribe, Indian orga-
nization, or Indian Institution; and

(bX1) May award up to 10 points to
an application for the extent to which
the applicant addresses the priorities,
if any, selected by the Secretary under
§ 364.1(Q); or

l) ”"
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(2) May give absolute preference to
each application thet addresses these
priorities.

(Authority: 28 U.B.C. 2621({¥2XB))

(49 FR 23770, June 7, 1884. Redesignated at
54 FR 20482, Ma; L1, 1989, and amended at
64 PR 20483, May 11, 1889}

§254.32 What selection criteria does the
Secretlary use for a planning grant?

The Secretary uses the fcllowing se-
lection criteria in evalusting each ap-
plication for a planning grant:

(a) Need. (20 points)

(1) The Becretary reviews each ap-
plication to determine the need for
and the scundnezs of the rationale for
the planning project.

(2) In making this determination,
the Secretary looks for:

(1) An identification and description
of the specific problem to be addressed
and evidence that the problem is of
significant magnitude among Indian
children;

(i1) A clear statement of the educa-
tional appreoach to be developed;

(ii1) A description of the literature
review, site visiis, or other appropriate
activity that shows that the applicant
has made a serious attempt to leamn
from other projects that address simi-
lar needs or have tried similar ap-
proaches; and

(lv) Evidence that the project is
likely to serve as a model for commu-
nities with similar educational needs.

(b) Plan of operation. (20 points)

(1) The Becretary reviews each ap-
plication for information that shows
the quality of the plan of operation
for the planning project.

(2) In making this determination,
the Secretary looks for information
that shows:

(1) A clear statement of the purpose
of the project;

(1) Objectives that are:

(A) Related to the purpose of the
project;

(B) SBharply defined;

(C) Btated in measurable terms; and

(D) Capable of being achieved
within the project period.

(i) An sctivity plan, includirg a ti-
meline, that clearly and realistically
outlines the activities related to each
objective; and

Off. of Elom. and Sec. Educ., Educeticn

(iv) A plan for effective administra-
tion of the project.

(c) Parental and community involve-
ment. (10 points)

(1) The Becretary reviews each ap-
plication to determine the extent to
which parents of the children to be
served and other members of the
Indian community are involved in the
planni roject.

¥ T‘;\'ep&creury looks for informa-
tion that shows that parents and
other members of the Indlan commu-
nity:

“y) Were involved in planning and de-
veloping the project; and

(11) Wil be involved in operating and
evaluating the project.

(d) Quality of key persontiel (10
pointas)

(1) The Secretary reviews each ap-
plication for information that shows
the qualifications of the key personnel
the applicant plans to use for the
planning project.

(2) The Secretary looks for informa-
tion that shows:

(1) The qualifications of the project
director,

(1) The qualifications of each of the
other key personnel to be used in the

ject,

(i) The time that each person re-
ferred to in paragraphs (dX2) (1) and
(i) of this section will commit to the
project; and

(Iv) The extent to which the appli-
cant will give preference to Indians in
the hiring of project staff.

(3) To determine personnel qualifi-
cations, the Secretary considers expe-
rience and training in fielda related to
the objectives of the pruject, as well as
other informstion thai the applicant
provides,

(e) Budget and cost effectiveness. (10
points)

(1) The Secretary reviews each ap-
plication for information that shows
that the planning project has an ade-
quate budget and L: cost effective.

(2) The Secretary looks for informs-
tion that shows:

1) The budget for the project Ls ade-
quate to support the project activities;
and

(i) Costs are reaso:'able in relation
to the object!ves of the project.
) Evaluation plan. (20 points)

§254.93

(1) The Secretary reviews each ap-
plication to determine the quality of
the plan for evaluating the planning
project.

(2) In making this determination,
the Secretary considers:

(1) How well the evaluation will
measure the project's effectivencss in
meeting each objective;

(1) The applicant's plan for collect-
ing and analyzing data, including:

(A) The appropriatzness of the in-
struments to collect the data;

(B) The appropriateness for the
method of analyzing the data; and

(C) The timetable for collecting and
analyzing the data; and

(i11) Procedures for:

(A) PerioG.c sssessment of the
progress of the project; and

(B) 1f necessary, modification of the
project as a result of that asseasment.

(g) Adequacy 1f resources. (10 points)

(1) The Secretary reviews each ap-
plication for information that shows
that the applicant plans to devote ade-
quate resources the planning
project.

(2) The Becretary looka for informa-
tion that shows:

(1) The facllities that the applicant
plans iv use are adequate; and

(i1) The equipment and supplies that
the applicant plans to use are aude-
quate,

(Approved by the Office of Management
and Budget under control number 1810-
0021)

(Authority: 38 U.B.C. 2821(b), (1X1), (2D

(49 PR 23770, June 7, 1684, as amended at
83 PR 40144, Dec. 6. 1088, Reodesignated at
54 PR 20482, May 11, 1989, and amended at
84 FR 20483, May 11, 1989)

$254.53 What selection criterin does the
Setretary use for » pllot grant?

The Secretary uses the following se-
lection criteria in evaluating each ap-
plication for a pilot grant:

(a) Need. (20 points)

(1) The Secretary reviews each ap-
plication t~ determine the need for
and the soundness of the rationale for
the pllot project;

(2) In making this determination,
the Secretary looks for:

(1) An ldentification and desacription
of the specific problem to be addressed

oo
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and evidence that the problem is of
significant magnitude among Indian
children;

() A clesr statement of the educa-
tional approach to be tested in the
project,

(i11) Evidence *hat:

(A) The plai. -2 which the pilot
project is based included ar: adequate
literature review, site visita, or other
appropriate activity; and

(B) The applicant has made ¢ seri-
ous atlempt to learn from research
sand from other projects that addrers
simuflar needs or that have tried aimi-
lar approaches; and

(iv) Evidence that the project is
likely to serve as a model for commu-
nities with similar educational needs.

(b) Plan of operation. (20 peinty)

(1) The Becretary reviews each ap-
plication for information that shows
the gquality of the plan of operation
for the pliot project.

(2) The Secretary looks for informa-
tion that shows:

(1) A clear statement of the purpose
of the project;

(11} Objectives that are;

(A) Related to the purpose of the
project;

(B) Sharply defined;

(C) Stated in messurable terms; and

(D) Capable of being achleved
within the project period.

(i) An ectivity plan, including a ti-
meline, that clearly and realistically
outlines the activitieas related to each
objective; and

(iv) A plan for effective administra-
tion of the project.

(c) Parenlol and communily involve.
ment. (10 points)

(1) The Becretary reviews esch ap-
plication to determine the extent to
yhlch the parents of the children to
oe served and other members of the
Indian community are involved in the
pliot project.

(2) The Becretary looks for informa-
tion that shows that parentz and
:)ut.{\er members of the indian commu-

y:

(1) Were involved in planning and de-
veloping the project; and

(11) Will be involved in operating and
evaluating ¢  project.

(d) Qualit, af key personnel (10
polml) )

182 L)()"_f
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(1) The Secretary reviews each ap-
plication for information that shows
the qualifications of the key per ‘nne}
the applicant piaas to use for th. pilot
project.

(2) The Secretary looks for informa-
tion that shows:

(1) The qualifications of the project
director;

(i1) The qualifications of each of the
other key personnel to be used in the
project;

(111} The time that each person re.
ferred to In paragraphs (dX2) (1) and
(i) of this section will commit to the
project;

(lv) The extent to which tie appli-
cant will give preference to Indians in
the hiring of project statf; and

{v) The procedures the applicant in.
tends to use to train staff for imple-
menting the project,

(3) To determine personnel qualifi-
cations, the Secretary considers expe.
Hence and training in fields related to
the objectives of the project, as weil as
other information that the applicant
provides.

(e) Budget and cost effectiveness. (10
points)

(1) The Secretary reviews each ap-
plication for informastion that shows
that the pllot project has an adequale
budget and is cost effective.

(2) The Becretary looks for informa-
tion that shows:

(1) The budget for the project is ade-
qu:t.e to support the project activities;
an

(i) Costs are reasonable in relation
to the objectives of the project.

(1) Evalualion plan. (20 points)

(1) The Secretary reviews each ap-
plication to determine the quality of
the plan for evaluating the pilot
project.

(2) In making this determination the
Secreiary considers:

(1) How well the evaluation will
measure:

(A) The project’s effectiveness in
meeting each objective; and

(B) The impact of the project on the
chlidren involved,

’i1) The applicant’s plan for collect-
ing and analyzing data, including:

(A) The appropriateness of the in-
struments to collect the data;

O#f. of Elom. and Sec. Educ., Education

(B) The appropriateness of the
method for analyzing the data; and

(C) The timetabie for collecting and
analyzing the data: and

(ill) Procedures for:

(A) Periodic assessment of the
progress of the project; and

(B) If necessary, modification of the
project as a result of that assessment.

(g) Adeguacy af resources. (10 points)

(1) The Becretary reviews each ap-
plication for information that shows
that the applicant plans to devote ade-
quale resources to the pilot project.

(2) The Secretary looks for informa-
tion that shows:

(1) The facilities that the applicant
plans Lo use are adequate; and

1) ‘The equipment and supplies that
the applicant plans to use are ade-
quate.
(Approved by the Office of Management
and Badget under control number 1810-
0021)

{Authority. 26 U.8.C. 2621(b), ({X1), (2))

(49 FR 23770, June 17, 1984, as amended at
53 FR 49144, Dec. 6, 1988. Redesignated at
54 FR 20482, May 11, 1989, and amended at
54 FR 20483, May 1, 1889)

§254.3¢ What seleciion criteric does the
Secretary use for 3 demonsiration
grant?

The Secretary uses the following se-
lection criteria in evaluating each ap-
plication for a demonstration grant:

(a) Need. (15 points)

(1) The Secretary reviews each ap-
plication to determine the need for
and the soundness of the rationale for
the demonrstration project.

(2) In maling this determination,
the Secretary looks for:

(i) An identification and description
of the specific probiem to be addressed
and evidence that the problem is of
sufficlent magnitude among Indian
children;

i) A clear statement of the educa-
tional approach to be demonstrated
and evidence that the project is likely
to serve as & model for communities
with similar educational needs; and

(1il) Evidence that:

(A) The plan and pilot project on
which the demonstration project Is
based included an adequate literature
review, site visits, or other appropriate
activity; and

%138 O-90—1n1
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(B) The applicant has made a seri-
ous attempt to learn from research
and from other projects that address
similar needs or have tried simiiar ap-
proaches.

(b) Plan of cperation. (15 points)

(1) The Secretary reviews each ap-
plication for Information that shows
the quality of the plan of operation
for the demonstration project.

(2) In making this determination,
the Secretary looks for information
that shows:

(1) A clear statement of the purpoae
of the project;

(11) Objectives that are:

(A) Related to the purpose of the
project;

(B) S8harply defined;

(C) Stated in measurable terms; and

(D) Capable of being achieved
within the project period;

(ii1) An activity plan, including a ti-
meline, that clearly and realistically
outlines the activities related to each
objective; and

(lv) A plan for effective administra-
tion of the project.

(c) Parental and community involve-
mendt. (10 points)

(1) The Secretary reviews each ap-
plication to determine the extent to
which the parenta of the Indian chil-
dren to be served and other members
of the Indlan community are involved
in the demonstration project.

(2) The Secretary looks for informa-
tion that shows that parents and
o:.her members of the Indian commu-
nity:

(1) Were involved in planning and de-
veloping the project; and

(11) Will be Involved in vperating and
evaluating the project.

(d) Quality of key personnel (10
points)

(1) The Secretary reviews each ap-
plication for information that shows
the qualifications of the key personnel
to be used In the demonstration
project.

(2) The Secretary looks for informa-
tion that shows:

(1) The qualifications of the project
director;

(i1) The qualifications of exch of the
other key personnel to be used in the
project; o
dud
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(i) The time that each person re-
ferred to In paragraphs (dx2) (1) and
() of this section will commit to the
development of the project;

(lv) Thie extent to which the appli-
cant will give preference to Indians In
the hiring of project staff; and

(v) The procedures the applicant in-
tends to use to train staff, if necessary,
for implementing the project.

(3) To determine personnel qualifi-
cations, the Secretary considers expe-
rience and training in fields related to
the objectives of the project, as well as
other Information that the applicant
provides,

(e) Budget and cost effectiveness. (10
points)

(1) The Secretary reviews each ap:
plication for information that shows
that the demonstration project has an
adequate budget and is cost effective.

(2) The Secretary looks for informa-
tion that shows:

(1) The budget tor the project is ade-
qu:us to support tha project activities;
an

(1) Costa are reasonable in relation
to the objectives of the project.

(1) Evaluation plan. (15 points)

(1) The Secretary reviews each ap-
plication to determine the quality of
the plan for evaluating the demonatra-
tion project.

(2) In making this determination,
the Secretary considers:

() How well the evaluation will
measure:

(A) The project’s effectiveness in
meeting each objective; and

(B) The impact of the project on the
children involved;

(Il) The applicant’s plan .or collect-
ing and analyzing data, including:

(A) The appropriateness of the in-
struments to collect the data;

(B) The appropriateness of the
method for analyzing the data; and

(C) The timetable for collecting and
analyzing the data; and

(1t Procedures for:

(A) Perlodic wassessment of the
progreas of the project: and

(B) If necessary, modification of the
project ss a result of that assesament.

(g) Dissemination. (15 points)

(1) The Sccretary reviews each ap-
plication for evidence that the appii-
cant has an effective and efficlent
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plan for disseminating Information
about the demonstration project, in-
cluding the results of the project and
any speclalized materiels developed by
the project.

(2) In making this determination,
the Secretary looks for:

() Information that shows high
quality In the design of the dissemina.
tion pian and procedures for evaluat-
ing the effectivenes of the dissemina:
tion plan;

(i1) A description of the types of ma.
terials the applicant plans to make
available and the methods for making
the materials available;

(1) Provisions for demonstrating
the methods and techniques used by
the project;

(iv) Provisions for assisting interest.
ed schools in adapting or adopting and
successfully implementing the project;
and

(v) Provisions for publicizing the
tindings of the project &t the local,
State, or national level,

(h) Adequacy of resources. (10
pointa)

(1) The Secretary reviews each ap-
plication for information that shows
that the applicant plans to devote ade-
quate resources to the demonstration
project.

(2) The Secretary looks for informs-
tion that shows:

(1) The facllities that the applicant
plans to use are adequate; und

(1{) The eguipment and supplies that
the applicant plans to use are ade-
Quate.

(Approved by the Office of Managzmeni
mdl Budget under control number 1818
0021)

(Authority: 36 U.8.C. 2621(b), (IX1), (2))

(49 FR 33770, June 7, 1984, as amended o
53 FR 49144, Dec. 6, 1088. Redesignated ot
54 FR 20482. May 11, 1988, and amended at
54 FR 20483, May 11, 1989)

PART 255—GIFTED AND TALENTED
PROGRAM

Subpart A—Genarel
Sec.

256.1 What is the Gifted and Telented Pro-
gram?
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Be<.

265.2 Who ia eligible for an awerd?

15653 What reguiations apply?

155.4 What definitions apply?

m.l‘(:nd What activities mey the Secretary
fund?

288.11 Must the applicant or grantee co-
ordinate activities with other entities?

Subpart E—{Reserved]
Subpart C—tow dees the Secretary ake en
Award?

25530 How does the Becretary evaluate an
application?
28531 What selection criteris does the Sec-

retary use?
385.32 What other factors does the Becre-
tary consider in celecting grantees?

Avtuonity: 25 U.8.C. 238324(c), unless oth-
erwise noted.

Sounck: 54 PR 20483, May 11, 12489, unless
otherwise noted.

Subpert A—General
§$255.1 What is the Gifted and Talented
Program?
This pregram provides five grants to
Bureau-funded schools for gifted and

talented program research, develoup-
ment and dissemination.

(Authority: 35 U.8.C. 2624(¢))

$355.2 Who s eligible for an award?

Bureau-funded schools are eligible
for granta under this program.

(Authority: 26 U.8.C. 2624(c), 2€31)

$255.3 What regulations apply?

The following regulations apply to
this program:
26(on) The regulations in 34 CFR Part

(b) The regulations In this Part 265
(Authority: 26  S.C. 3624(c))

$185.4 What definitions apply’
The definitions in 34 CFR 2504
apply to this program,

(Authority: 26 U.8.C. 2624(c))

0§255.10 What activities may the Sccretary
fund?

The Secretary may fund program re-
gearch and development, the develop-
ment and dissemination of curriculum
materiais, and the development and

DEST 6OPY AVAILABLE

§ 255.91

dissemination of teacher training ma-
terials regarding one or more of the
following:

(a) Gifted and talented studentas.

(b) College preparatery studies (in-
cluding programs for Indian students
interested in teaching careers).

(¢) Btudents with special culturally
related academic needs, Including
soclal, Yingual, and cultural needs,
t“(d) Mathematics snd sclence educa-

on.

(Authority: 26 US.C. 2824(c))

83511 Must the applicant or graaten co-
ordinate activities with other eatities?

(a) The supervisor of a Bureau
school shall undertake jointly its ap-
plicatirn for, or administration of, a
grant under this part with the supervi-
sor of the local school board.

(b) Each grantee will work coopera-
tively with other recipients of funds
under section 5324 of the Indian Edu-
mtl:n Act as part of a national aet-
wor .

(Authority: 25 11.8.C. 3824(c), (d))

Subpart B—{Reserved)

C—Heow Dess the Secretary
Make on Award?

§255.50 How does the Secretary evaluate
an application?

(a) The Secretary evaluates an appli-
cation on the basis of the applicable
criteria in § 265.31.

(b) The Secretary awards up to 100
possible total points for these criteria.

(¢) The maximum poasible score for
each complete criterion is indicated in
parentheses.

(Authority: 35 U.8.C. 2624(¢c))

§265.31 What selection criteria does the
Secretary use? .

The Secretary uses the following se-
lection criteria in evaluating each ap-
plication:

(a) Need. (20 points), The SBecretary
assesses the need for the proposed
project, including—

(1) The soundness of the rationale
for the project and the extent and se-
~ .. 183
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verity among Indian children of the
educational needs Lo be addressed;

(2) The extent to which the educa-
tional approach to be developed is
likely to be succeasful in meeting the
needs;

(3) The extent to which the appli-
cant is knowledgeable about other
projects that address similar needs or
have tried similar approaches; and

(4) The likelihood that the project
will serve as a model for communities
with similar educational needs.

(b) Plan aof operalion. (20 points).
The Secretary reviews the plan of op-
eration to ensure that—

(1) The purpose of the project Is
conaistent with the needs identified
and the purpose of the funding pro-
gram,;

(2) The design of the project is of
high quality;

(3) The objectives of the project—

(1) Relate to the purpose of the
project;

(i) Will provide clear and measura-
ble indices of the project in progress in
achieving its purpose; and

(ii1) Are capable of being achieved
within the project period;

(4) The activities are appropriate
and should result in the accomplish-
ment of the project objectives; and

(6) The plan of management is effec-
tive and ensures proper and efficient
adminiatration of Lhe project.

(c) Parental and community involve-
ment. (10 points). The Secretary deter-
inines whether parents of the ~h{ldren
to be served and other membe  «.{ the
Indian community will be invulved in
the project, including the extent of
their involvement in—

(1) Planning and developing the
project; and

(2) Operating and evaluating the
project.

(d) Quality af key personnel (156
points). The Secretary reviews the key
personnel the applicant plans to use
on the project to ensure that—

(1) The project director has the ex-
perience and training needed for the
position;

(2) Other key personnel have the ex-
perience and training needed for taeir
positions in the project; and

(3) Sufficient time will be committed
to the project by key personnel.
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(e) Budgel and cost effectiveness, (§
points). The Secretary reviews the
budget to ensure that—

(1) The budget is adequate to sup-
port the project activities;, and

(2) The costs are reasonable in rela.
tion to the objectives of the project.

(1) Evaluation plan. (15 points) The
Secretary reviews the evaluation plan
to ensure that—

(1) The evaluation will measure the
project’s effectiveness in meeting each
objective;

(2) The evaluation will measure the
impact of the project on the children
involved, if applicable;

(3) The instruments for collecting
data and the methods for analyzing
the data are appropriate;

(4) There is an appropriate timeta-
ble for collecting, analyzing, and re-
porting data;

(6) Procedures have been established
for modification of the project, if nec:
essary, as a result of pertodic progres
assesaments; and

(8) Adequate provision has been
made to cooperate with recipients of
funds under section 5324 of the Indian
Education Act in evaluating the
project.

(g) Dissemination. (10 points). The
Secretary reviews the plan for dissemi-
nating information about the project,
including the results of the project
and any materials developed by the
project to ensure that—

(1) The dissemingtion pi... s effec-
tive and and efficient;

{2) The materials disseminated are
appropriate in terms of quality and
utility;

(3) The method and techniques used
by the project will be demonstrated;

(4) Schools Interested in adapting or
adopting the project's materials or
methods will be assisted; and

(6) The findings of the project will
be published at the local, State, or na-
tional level, and provision has been
made to coordinate dissemination ac-
tivities with recipients of funda under
iectlon 6324 of the Indian Education

ct.

(h) Adequacy of resources. (5 points).
The Secretary reviews the resources to
be devoted to the project to ensure
that--

OH. of Elom. and Sec. Educ., Educetion

(1) The facilities that the applicant
plans to use are adequute; and

(2) The equipnrent and supplies that
the applicant plans to use are ade-
quate,

(Authority: 26 U 8.C. 3834(c). (d))

Eyrvecrive Date Note: At 54 FR 20483,
May 11, 1089, § 255.31 was added, effective
after (nformation collection requirements
have been approved by the Office of Man-
agement and Budget under the Paperwork
Reduction Act of 1980. A document an-
nouncing the effective date will be pub-
lished In the Federal Register at a later
date.

125532 What other factors does the Sec-
retary conelder in selecting grantees?

In addition to using the selection cri-
teria In § 2565.31, the Secretary selects
projects that achieve a mixture of
projects described in § 266.10 to ensure
that students at all grade levels and
students in all geographic areas of the
country are able to participate in some
projects funded under this program.

(Authority: 26 U.8.C. 2624(c), (d))

PART 256—EDUCATIONAL
PERSONNEL DEVELOPMENT

Subpert i—Oonuial

Bec.

250.1 Educational Personncl Development.

256.2 Who s eligible for assistance under
these programa?

256.3 What regulations apply to these pro-
grams?

286.4 What definitions apply to these pro-
grama?

Subpart B—What Kinds of Activities Deas the
Secratary Assist Under These Programs?

268.10 Whsat types of projects may be
funded?

Subport C—How Deeas One Apply for @ Grant?

256.20 What provisions for participation
must an applicant make?

Subpart D—SHew Doos the Secretary Makeo e
Grant?

256.30 How does the Secretary evaluate an
application?

258.31 To what applicants does the Secre-
tary give priority?

§ 2562

Sec.

256.33 What selection criteria does the
Secretary use?

256.33 What other factors does the Secre:
tary consider in selecting grantees under
the section 5321(d) program?

Subpart 3—Waat Conditions Must Be Met by @
Grantes

28040 What coits are allowable for sti-
penda and dependency allowances?

25641 What other conditions must a
grantee meet?

tubpart F—What Are the Adminlsirative
Responuibliitios of @ Grantes?

266.50 What preference must & grantee
give in selecting participanta?

AutHoriry: 28 U.8.C. 2021(d), 2622, unless
otherwise noted.

Sounce: 49 FR 23774, June 7, 1884, unless
otherwise noted.

Subpart A—Genaral

§256.1 Educational Personnel Develop-
ment.

(a) Educational Personnel Develop-
ment includes two programs support-
ing projects designed to:

(1) Prepare persons to serve Indian
students as teachers, administrators,
teacher aldes, social workers, and an-
cillary educational personnel; and

(2) Improve the qualifications of pei-
sons serving Indian students in these
capacities.

(b) The two programs included In
Educational Personnel Development
are.

(1) The program authorized by sec-
tion 5321(d) of the Indian Education
Act and referred to in this part as the
section 5321(d) Program; and

(2) The program authorized by sec-
tion 5322 of the Indian Education Act
and referred to in this part as the sec-
tion 5322 Program,

(Aathorlty: 26 U.8.C. 3621(d), 2622)
149 FR 23774, June 17, 1984, as amended at
54 FR 20484, May 11, 1089)

§266.2 Who is eligible for assistance
under these programs?
(a) The following are eligible for as-
sistance under the Section 5321(d)
Program:
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§ 256.3

(1) Institutions of higher education.

(2) Llocal educational agencles
(LEAS) in combination with institu-
tions of higher education.

(3) State educational agencies
(SEAs) in combination with institu-
tions of higher educatior.

(b) The following are eligible for as-
sistance under the Section 5323 Pro-

gram:;
(1) Institutions of higher education.
(2) Indian tribes.
(3) Indian organizations.

(Authority: 26 U.8.C. 2621(d), 2622)

(49 FR 23774, June 1, 1984, as amended at
84 FR 20484, May 11, 1989)

§254.3 What regulations apply to these
programs?’
The following regulations apply to
these programs:
(a) The regulations in 34 CFR Part

a50.
(b) The regulations in this Part 356.
(Authority: 36 U.B.C. 2031(d), 2622)

§2566.4 What definitions apply to these
programa?
The definitions in 34 CFR 25604
apply to these programa.

(Authority: 38 U.8.C. 2621(d), 2622)

Subpart B—What Kinds of Activities
Dees the Secretary Assist Under
These Pregrams?

0266.10 What types of projects may be
funded?

(a) The Secretary may fund applica-
tions proposing projects designed to:

(1) Prepare persons to serve Indian
students as educational personnel or
ancillary educational personnel, as de-
:‘crlbed in paragraph (b) of this sec-

on,

(2) Imnrove the gualifications of per-
sons serving Indian students in these
types of positions; or

{3) Provide in-service training to per-
suns serving Indian students in these
types of positions.

(b) Projects assisted under these pro-
grams may prepare participants for
poaitions such as teachers, special ecu-
cators of handicapped or gifted and
talented students, bilingual-bicultural
specialists, guidance counselors, achool
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psychologists, school administraton,
teacher aides, social workers, adult
education specialists or instructors, o
college administrators.

(Authority: 25 U.8.C. 2821(d), 2623)

Svbpart C—How Does One Apply fu
« Grent?

§256.20 What provisions for participatiea
must an applicant make?

Prior to the submission of an appli.
cant under this Part, each applicant
shall—

(a) To the extent consistent with the
number of eligible children in the area
to be served who are enrolled in pri-
vate nonprofit elementary and second-
ary schools and whose needs are of the
type that the program is intended to
meet, make provision for the particl-
pation on an ¢quitable basis of persons
serving or preparing to serve these
children as educational personnel or
ancillary educational personnel; and

(b) Have provided for adequate par-
ticipation by relevant tribal communi-
ties, including parents of Indian chil-
dren, in planning and developing this
project and have made provision for
their participation ir operating and
evaluating the project.

(Authority: 36 UB.C. 2021 (d), (IX1}, (D),
2032)

(84 FR 20484, May 11, 1989)

Subpart D—How Does the Secretary
Make @ Grant?

§256.30 How does the Secretary evaluate
an application?

(a) The Becretary reviews and ap-
proves applications under the section
5321(d) Program separately from ap-
plications under the section 6323 Pro-
|fram.

(b) The Secretary evalustes each ap-
plication under either program on the
basis fo the criteria in § 256.32.

(c) The Secretary awards up to 100
possible total poinis for these criteria.

(d) The maximum possible score for
each complete criterion is indicated in
parentheses.

(Authority: 26 U.B.C. 2021(d), 1822)
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(40 PR 23774, June 7, 1984, as amended at
§4 FR 20484, May 11, 1980}

§256.31 To what applicants does the Sec-
relary give priority?

In additicn to the points awarded
under § 266.32, the Secretary awards:

(a) Ten pointa to each application
proposing a project in which ali par-
ticipants will be enrolled in—

(1) A course of study resuiting in a
degree at the bachelor's level or
higher; or

(2) Courses beyond the bachelor's

degree,

(b) Ten points to each application
under the Section §321(d) Program
from an Indlan institution of higher
education;

(¢) Ten points to each application
under the Section 5321(d) Program
proposing & project in which 100 per-
cent of participants will be Indian.

(d) Fifteen points to each applica-
tion under the Section 5322 Program
from an Indian institution of higher
education, Indian tribe, or Indian or-
ganization.

(Authority; 26 U.B.C. 2621 (d) and (IX2XB),
222)

(49 FR 23774, June 17, 1984, as amended at
54 PR 20484, May 11, 1089)

$256.32 What selection criterin does the
Secretary use?

The Secretary uses the foliowing se-
fection criteria in evaluating each ap-
plication:

(») Need. (20 points)

(1) The Secretary reviews each ap-
plication to determine the need for
the type of personnel to be tiuined.

(2) In making this determination the
Secretary considers—

(1) The conclusions of and support-
ing evidence from a current needs as-
seasment or other appropriate docu-
mentation; and

(1) The recency fo the assessment or
other documentation.

(b) Plan of operation. (25 points)

(1) The Secretary reviews each ap-
plication for information that shows

quality of the plan of operation
.ur the project.

(2) In making this determination,
the Secretary looks for:

(1) A clear statement of the purpose
of the project;

§ 256.92

(i1) Objectives that are:

(A) Related to the purpose of the
project;

(B) Sharpiy defined;

(C) Stated in measurable terms; and

(D) Capable of being achicved
within the preject period.

(ii1) An activity plan, including a ti-
meline, that clearly and reslistically
outlines the activities related to each
objective;

(iv) Techniques designed specifically
to enable project participants to meet
the heeds of Indian students; and

(v) A plan for effective administra-
tion of the project.

(c) Benefit to Indian students. (10
points)

(1) The Secretary reviews each ap-
plication to determine the likelihood
that, after recelving training under
the project, the participants will serve
Indian studelts as educational person-
nel or ancillary educational personnel,
as described in § 389.1(b).

(2) In making this determination,
the Secretary considers.

(1) Policles or practices of the appli-
cant, such as those governing selection
of participants, that increase the like-
lthood that perticipants will serve
Indian students on completion of the
tralning; and

(i) Evidence that, on completion of
the training, participants will be able
to obtain positions that invclive the
educution of indian atudents,

(d) Quality of key personnel. (15
points:

(1) The Secretary reviews each ap-
plication to determine the quality of
the staff that the applicant plans to
use for the project.

(2) In making this determination,
the Secretary conslders:

(1) The qualifications of the project
director;

(1)) The oualifications of each of the
other key personnel th be used in the
p'.oject,

(li) The time that each perzon re-
ferred to in paragraphs (d)2) (1) and
D) of tals sectlion wil commit to the
project; and

({lv) The extent to which the appli-
cant wil. give preference to Indians in
the hiring of project staff.

(3) To determine personnel qualifi-
cations, the Secretary considers expe-
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rience and training in fields related to
the objectives of the project, as well as
other information that the applicant
provides.

(e) Budget and cost effectiveness. (10
points)

(1) The Secretary reviews er ' ap-
plication to determine the extent to
which the project has an adequate
budget and is cost effective.

(2) The Secretary looks for informa-
tion that shows:

(1) The budget for the project {s ade-
quate to support the project activities;
and

(1) Coats are reasonable in relation
to the objectives of the project.

(1) Evaluation plan. (10 points)

(1) The Secretary reviews each ap-
plication to determine the quality of
the plan for evaluating the project.

(2) In making this determination,
the Secretary considers:

(1) How well the evaluation will
measure.

(A) The project’s effectiveness in
meeting e« 1 objective; and

(B) The impact of the project on the
participants; and

(i1) Procedures for:

(A) Periodic assessment of the
progress of the project; and

(B) If necessary, modification of the
project as a result of that assessment.

(g) Adeguacy af resources. (10 points)

(1) The Secretary reviews each ap-
vilcation for information that shows
that the applicant plans to devote ade-
quate resources to the project.

(2) In making this determination,
the Secretary looks for information
that shows:

(1) The facilities that the applicant
plans to use are adequate; and

(i1) The equipment and supplies that
the applicant plans to use are ade-
quate.

(Approved by the Office of Management

:i;ll Budget under control number 1810-
)

(Authority: 38 U.B.C. 2621 (d), (IX1). (2),
t 2+

{49 PR 23774, June 1, 1084, as amended at
83 PR 49144, Dec. &, 1088; 04 FR 20484, May
i1, 1969)
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§256.33 What other factors does the Sec.

retary conmslder in selecting grantes
under the section 5321(4) program?

In addition to using the selection cri-
teria in § 256.32, the Secretary consid-
ers the prior performance of a grantee
under the section 5321(d) program in
selecting grantees for new awards
under the section $321(d) program.

(Authority: 28 U.8.C. 2021(dX Q)
(04 FR 20484, May 11, 1389)

Subpert E—Whet Conditions Must Be
Mot by a Grantee?

0256.40 What coets are allowable for oll-
pends and dependency allowances?

(a) A grantee may, from project
funds, pay to narticipants stipends and
allowances for dependents.

(b) Each year, the Secretary an-
nounces in a notice in the FxpxmaL
REGISTER the ecstimated maximum
amount of a stipend and the 2stimated
maximum amount of an allowance for
dependenta.

(cX1) In determining a participant's
need for assistance and the amount of
the aasistance, the grantee shall
deduct financial assistance—other
than loans—received or expected to be
received by the participant for his or
her living expenses and for the sup-
port of his or her dependents.

(2) The total financial assistance
provided to a participant from all
sources other than loans may not
exceed the participant's need for that
assistance.

(dX1) Unless approved by the Secre-
tary, the grantee may not pay a sti-
pend or dependency allowance to s
participant who i3 not a full-time stu-
dent.

(2) The Secretary may approve pay-
ment of a partial astipend to a teacher
alde who musi take leave without pay
in order to be a part-time student.

(Authority: 16 U.8.C. 2821(d), 2622)
025641 What other conditions must 2
grantee meet?

Fach grantee shall provide adequate
information to participants about the
intent of the training program.

(Authority: 25 U.8.C. 3631(d), 2612)

Off. of Elem. and Sec. Educ., Education
(64 FR 20485, May 11, 1989)

Subpart F—~Wheat Ars the Administra-
tive Responsibilities of o Grant-
oe?

§256.50 What preference must a grantee
give in selecting participants?

In selecting project participants, &
grantee shall give preference to Indl-
ans.

(Authority: 26 U.8.C. 2621(d), 2622)

PART 257 —EDUCATIONAL SERVICES
FOR INDIAN ADULTS

Subpart A—Generel

Rec.

#17.1 Educational Services for
Adults.

287.2 Who 18 eligible for assistance under
this program?

257.3 What regulations apply to this pro-
gram?

287.4 What definitions apply to this pro-
gram?

Indian

Subpart B—What Kinds of Activities Dees the
Secretory Assist Under Ths Progream?

287.10 What types of projects may be
fundeda?

Subpart C—{Reserved)

Subpart D—How Does the Secretary Make s
Grant?

267.30 How does the Secretary evaluate an
application?

3%1.31 What selection criteria does the
Becretary use?

AuthoritTy: 26 U.S.C. 2631, unless other-
wise noted.

Bounmce: 49 FR 23776, June 7, 1984, unless
otherwise noted.

Subpart A—General

§257.1 Educational Services for Indian
Adulta,

This program, Educational Services
for Indian Adults, provides financial
asistance for educational service
projects designed to Improve educa-
tional opportunities for Indian adults,

(Authority: 26 U.8.C. 2631(b))

§ 257.10

§267.2 Who Is eligible for assistance
under this program?

The following are eligible for assist-
ance under this program:

(s) Indian tribes.

(b) Indian organizations.

(c¢) Indian institutions.

(Authority: 256 U.8.C. 2631(b))

§257.3 What regulations apply to this pro-
gram?
The following regulations apply to
this program:
(a) The regulations in 34 CFR Part
250,
(b) The regulations in this Part 257.

(Autherity: 25 U.8.C. 2631)

82574 What definitions apply to this pro-
gram?
The definitions in 34 CFR 250.4
apply to this program.

(Authority: 25 U.8.C. 263))

Subpart B—What Kinds of Activities
Does the Secretary Assist Under
This Program?

§257.10 What types of projects may be
funded?

(a) The Secretary makes grants
under this program for services and In-
struction below the college level.

(b) The Secretary may fund applica-
tions proposing projects designed to:

(1) Enable Indian adults to acquire
basic educational skills, including liter-
acy,

(2) Enable Indian adults to continue
their education through the secondary
school level;

(3) KEstablish career education
projects intended to lmprove emplcy-
ment opportunities; and

(4) Provide educational services or
instruction for.

(1) Handicapped or elderly Indian
adults; or

1) Incarcerated Indian adults.

(¢) The types of projects listed In
paragraph (b) of this section are ex-
amples of projects the Secretary may
fund under this program. An applicant
may propose to carry out one or more
of these activities or any other activi-
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§ 257.20

ties that meets the purposes of this
program,

(dX1) The Secretary does not fund
under this program activities designed
solely to prepare individuals to enter a
specific occupation or cluster of close-
ly related occupations in an occupa.
tional field after participating in the
project.

(2) However, {f the following types
of actlvities are otherwise authorized
}mder this part, the Secretary may
und:

() Activities that are designed to
prepare individuals Lo benefit from oc-
cupational training; and

(1) Activities that incidentally in-
volve the teaching of employment-re-
lated skills.

(Authority: 26 U.8.C. 2631)
Subpart C-—{Ressrved]

Subpart D—How Does the Secretary
Moke a Grant?

§267.30 How does the Secretary evaluate
an application?

(a) The Secretary evaluates an appli-
catlon on the basis of the criteria in
§ 267.31.

(b) The Secretary awards up to 100
possible total points for these criteria.

(¢) The maximum possible score for
each criterion is indicated in parenthe-
ses.

(Authority: 26 U.S.C. 2831(b))

$267.31 What selection criteria does the
Secrelary uee?

The Secretary uses the following se-
lection criteria In ‘valuating each ap-
plication:

(a) Need. (20 points)

(1) The Secretary reviews each ap-
plication to determine the need for
the proposed services.

(2) In making this determination,
the Secretary considers:

(1) The needs to be addressed by the
project, including the extent and se-
verity of these needs as indicated by
the number and percentage of Indian
adults in the area to be served by the
project who need the proposed serv-
lces and by such factors as elementary
wnd secondary school dropout or ab-
senteclsm rates, average grade level
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completed, unemployment rates, or
other appropriate measures;

(1) A description of other services in
the area—including those offered by
the applicant—that are designed to
meet the same needs &8 those to be ad-
dressed by the project, and the
number of Indian adults who recejve
these other services;

(i) Evidence that these other serv-
ices are insufficlent in quantity or
quality or both, or an explanation of
why these other services are not used
by adults who require the proposed
services; and

(lv) An explanation of why the ap-
plicant lacks the financial resources to
conduct the project.

(b) Plan of operation. (20 pointa)

(1) The Secretary reviews each ap-
plication for information that shows
the quality of the plan of operation
for the project.

(2) The Secretary looks for informa-
tion that shows:

(1) A clear statement of the purpose
of the project;

1) Objectives that are:

(A) Related to the purpose of the
project;

(B) Sharply defined;

(C) Stated In measurable terms; and

(D) Capable of being achieved
within the project period.

il) An activity plan, including a ti-
meline, that clearly and realistically
outlines the activities related to each
objective; and

(iv) A plan for effective administra-
tion of the project,

(¢) Community involvement (10
points)

(1) The Secretary reviews each ap-
pilcation to determine the extent W
which the individuals to be served and
other members of the Indlan commu-
nity are involved in the project.

(2) The Secretary looks for informa-
tion that shows that individuals to be
served and other members of the
Indian community:

(1) Were involved in planning and de-
veloping the project; and

(i1) Will be involved in operating end
evaluating the project.

(d) Quality of keyv personnel. (10
points)

(1) The Becretary reviews each ap-
plication to determine the quality of

Off. of Elem. and Sec. Educ., Education

the staff that the applicant plans to
use for the project.

(2) The Secretary looks for informa-
tion that shows:

(1) The qualifications of the project
director;

(i) The qualifications of each of the
other key personnel to be used in the
project;

(lii) The time that each person re-
ferred to in paragraphs (dX2) (1) and
(i1) of this section will commit to the
project; and

(lv) The extent to which the appli-
cant will give preference to Indians in
the hiring of project staff.

(3) To determine personnel gqualifi-
cations, the Secretary considers expe-
rience and training in fields related to
the objectives of the project, aa well as
other information that the applicant
provides.

(e) Budget and cost effectiveness. (10
points)

(1) The Secretary reviews each ap-
plication for information that shows
that the project has an adequate
budget and is cost effective.

(2) The Secretary looks for informe-
tion that shows:

(}) The budget for the project is ade-
quate to support the project activities;
and

(1) Costs are reasonable In relation
to the objectives of the project.

(1) Evaluation plan. (20 points)

(1) The Secretary reviews each ap-
plication for information to determine
the quality of the pian for evaluating
the project.

(2) In making this determination,
the Secretary considers:

(i) How well the evaluation will
measure:

(A) The project's effectiveness In
meeting each objective; and

(B) The impact of the project on the
adults involved;

1) The applicant's plan fo: collect-
ing and analyzing data including:

(A) The appropriateness of the l-
struments to collect the data;

(B) The appropriateness of the
method for analyzing the data; and

(C) The timetable for collecting and
analyzing the dats; and

(ii}) Procedures for.

(A) Periodic assessment of the
progress of the project; and
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(B) If necessary, modification of the
project as a result of that assessment.

(g) Adequacy of resources. (10 points)

(1) The Secretary reviews each ap-
plication to determine the extent to
which the resources to be devoted to
the project are adequate.

(2) In making t+'3 determination,
the Secretary look. for information
that shows:

(1) The Iacilities that the applicant
plans to use are adequate; and

(1§ The equipmen: and suppliea that
the applicant plans to use are ade-
quate.

(Approved by the Office of Management
and Budget under control number 1810-
0021)

(Authority: 26 U.8.C, 3631 (b), (d))

(49 FR 23776, June 7, 1984, as amended at
63 FR 491<4, Dec. 6, 1088)

PART 288—PLANNING, PILOT, AND
DEMONSTRATION PROJECTS FOR
INDIAN ADULTS

Subpart A—General

Sec.

268.1 Planning, Pilot, and Demonstration
Projects for Indlan Adulls.

268.2 Who is eligible for assistance under
this program?

258.3 What regulations apply o this pro-
gram?

268.4 What definitions apply to this pro-
gram?

Subpart B--What Kinds of Activities Does the
Secretary Assist under This Frogram?

268.10 What types of projecis may be
funded?

Subpert C—{Raserved)

Subpart D—itew Does the Secretery Meke @
Grent?

268.30 How does the Secretary evaluate an
application?

258.31 To what spplicants does the Secre-
tary give priority?

258.32 What selection criterin does the
Secretary use for a plaining grant?

268.33 What selection criteria does the Bec-
retary use for a pllot grant?

258.34 What selection criteria does the Sec-
retary use for a demonatration grant?
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§250.1

AurroniTY: 28 U.B.C. 2831(a), unless oth-
erwise noted.

Sounce: 40 PR 237717. June 1, 1984, unless
otherwise noted.

Svbpart A—General

8268.1 Planning, Pilot, and Demonaira-
tion Projects for Indian Adults.

This program, Planning, Pllot, and
Demonstration Projects for Indian
Adults, provides financial assistance
for planning, pllot, and demonstration
projects designed to create, test, and
demonstrate the effectiveness of pro-
grams for improving employment and
:::lcttlonal opportunities for Indian

ta.

(Authority: 26 U.B8.C. 2631(a))

82682 Who Il eligible for
under this program?

The following sre eligible for assist-
ance under this program:

(a) Btate educational agencles
(BEAS).

ib) Local educational agencies
(LEAs).

(c) Indian tribes.

(d) Indlan organizations.

(e) Indian institutions.

(Authority: 26 U.B8.C. 2631(a))

§258.3 What reguiations apply to this pro-
gram!?
‘The following regulations apply to
this program:
25(0.) The regulatic s in 34 CFR Part
(b) The regulations in this Part 358.

(Authority: 2f U.8.C 2631(a))

$258.4 V/hat definitlons apply to this pro-
gram?
The definitlons in 34 CFR 250.4
apply to this program.

(Authority: 36 U.B.C. 2L.31(a))

Subpart B—What Kinds of Activities
Dees the Secretary Assist Under
This Program?

§258.10 What types of projects pany be
funded?

(aX1) The Secretary may fund appll-
cations propoaing projects designed to
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plan, test, or demonstrate the effec.
tiveness of programs for improving
employment and educationsl opportu-
nities for Indian adults.

(2) An applicant may apply separale.
ly for one or more planning grants,
pllot grants, or demonstration grants.

(3) An applicant may not apply for
more than one type of grant for each
proposed project.

(b) Proposed planning, pllot, or dem.
onstration projects may include, but
are not limited to, activities designed
to develop, test, replicate, or adapt—

(1) Educational approaches to nasist
Indian adulta in achieving basic lite:.

acy.

(2) Mzthods for improving the baale
skills of Indian sdults so that they
may benefit from occupsiional train.
ing; or

(3) Educational approaches to assist
Indian adults in qualifying for kigh
school equivalency certificates in the
shortest time feasible.

(¢) The typea of projects listed In
paragraph (b) of this section are ex-
amples of projects the Secretary may
fund under thiz program. An applicant
may propose to carry out one® or more
of these activities or any other activity
that meets the purposes of this pro-
gram.

(d) If a proposed project includes
services and Instruction, those sesvices
and Instruction must be below the ool
lege level.

(eX1) The Secretary does not fuv ud
under this program activities designed
solely to prepare individuals to enter &
specific occupation or cluater of close-
ly relatzd occupations in an occupa-
tional field after participating in the
project.

(2) However, if the following types
of activities are otherwise authorised
under this part, the S8ecretary may
fund:

(1) Activities that are designed to
prepare individuala to benefit from oc-
cupationsal training; and

(I) Activities that incidentally in-
volve the teaching of employment-re-
lated skills.

(1) Priorities. (1) Each year the 8ec-
retary may select for priority for plan:
ning, pllot, or demonstration grants
one or more of the types of projects
iisted In parsgraph (b) of this section.

on.o!m-mmm,lm

(2) The Secretary publishes the se-
lected priorities, if any, in a notice in
the FroEaaL REGISTER,

(Authority: 25 U.S.C. 3031(aD)

(49 FR 23777, June 1. 1984, a3 amended at
84 PR 20485, May 11, 1988)

Subpert C—{Resorved]

schpart D—How Doas the Secretery
Maeke @ Grant?

$268.30 How does the Secretary evaluate
an application?

(a) The Secretary evaluates an appli-
cation on the basis of the applicable
criteria in § 268.32, 268.33, or 258.34,
depending on the type of grant for
which the applicant has applied.

(b) The Secretary awards up to 100
possible total pointa for the criteria es-
tablished for each type of grant.

(¢) The maximum possible score for
each complete criterion Is indicated in
parentheses.

¢{Authority: 26 U.S.C. 2631(a))

£358.31 To what applicants does the Sec-
retary give priority?

In addition to the points awarded
under § 258.32, 268.33, or 2568.34, the
Secretary:

(a) Awards 25 points to each applica-
tion from an Indie  tribe, Indian orga-
nization, or Indian institution; and

(bX1) May award up to 10 points to
an application for the extent to which
the applicant addresscs the priorities,
if any, selected by the Secretary under
§ 258.10¢1); or

(2) May give absolute preference to
applications that address these prior-
Ities.

(Authority: 26 U.B.C. 2¢31(dX3))

$258.32 What selection criteria does the
Secretary use for a planning grant?

The Secretery uses the following se-
lection criteria in evaluating each ap-
plication for # planning grant:

(a) Need' (20 points)

(1) The Secretary reviews each ap-
plication to determine the need for
and the soundness of the rationale for
the planning project.

(2) In making this determination,
the Secretary looks for:

§ 258.32

(1) An Identification and description
of the specific problem to be addressed
and evidence that the problem is of
sufficient magnitude among Indian
adults;

(1) A clear statement of the educa-
tional approach (o be developed;

(illi A description of the literature
review, aite visits, or other appropriate
sctivity that shows that the applicant
has made a serious attempt to learn
from other projects that address simi-
lar needs cr have tried similar ap-
proaches; and

tlv) Evidence that the project is
likely to serve as a model for commu-
nities with similar educationsl needs.

(b) Plan of operation. (20 pointa)

(1) The Secretary reviews each ap-
piication for information that shows
the quality of the plan of operation
for the planning project.

(2) In making this determination,
the Secretary looks for information
that shows:

(1) A clear statement of the purpose
of the project;

(i1) Objectives that are:

(A) Related to the purpose of the
project;

(B) Sharply defined;

(C) Stated in measurable terms; and

(D) Capable of being achleved
within the project period.

(i) An sactivity plan, including s ti-
meline, that clearly and realistically
outlines the activities related to each
objective; and

(lv) A plan for effective administra-
tion of the project.

(¢) Community involvement. (10
points)

(1) The Secretary reviews each ap-
plication to determine the extent to
which individuals to be served and
other members of the Indian commu-
nity are involved in the planning
project.

(2) The Setretary looks for informa-
tion that shows that individuals to be
served and other members of the
Indian community:

(1) Were involved in planning and de-
veloping the project; and

(1) Wili be involved in opersting and
evaluating the planning project.

(d) Qualily of key personnel (10
points) |

Jdu/
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(1) The SBecretary reviews each ap-
plication for information that shows
the qualifications of the key personnel
the applicant plans to use for the
planning project.

{2) The 8ecretary looks for informa.
tion that shows:

(1) The qualifications of the project
director;

(i1) The qualifications of each of the
other key personne! Lo be used in the
project;

(iif) The time that each person re-
ferred to In paragraphs (dX2) (i) and
(i) of this section will commit to the
project; and

(iv) The extent to which the appli-
cant will give pr-‘erence to Indiens in
the hiring of project stafi.

(3) To determine personnel qualifi-
cations, the Secretary conaiders expe-
rience and training in fields related to
the nbjectives of the project, as well as
other informsation that the applicant
provides.

(e} Budget and cost effectiveness. (10
points)

(1) The Secretary reviews each ap-
plication for information that shows
that the planning project has an ade-
quate budget and is cost effective.

(2) The Secretary looks for informas.
tion that shows:

(1) The budget for the project is ade-
qu;w to support the project activities;
an

(11) Costs are reasonable in relation
to the objectives of the project.

(1) Evaluation plan. (20 points)

(1) The Secretary reviews each ap-
plication to determine the gquality of
the plan for evaluating the project.

{2) In making this determination,
the Secretary considers:

(1) How well the evaluation will
measure the project’'s effectiveness in
meeting each objective;

(:!y The applicant's pian tor collect-
i and analyzing data, including:

(A) The appropriateness of the in.
strumenta to collect the data;

(B) Tiae appropriateness of the
method for analyzing the data; and

(C) The timetable for collecting and
analyzing the data, and

(i11) Proce  ures for:;

tA) Periodic sssessment of the
progress of the project; and

‘
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(B) If neceasary, modification of the
project as a result af that assessment,

(8) Adequacy af resources, (10 pointg)

(1) The Secrelary reviews each ap
Plication for information that shows
thlt‘the applicant plans to devote ade.
qua resources to the planning
project. P

(2) The Secretary looks for informa.
tion that shows:

(1) The facilities that the applicant
plans to use are adequate; and

(i) The equipment and supplies that
the t:pplleunt plans to use are ade
quate.

(Approved by the Office of Management
ag;lnaudxet under control number 1810-

(Authority: 26 U.8.C. 2631 (a), (d))

(49 FR 23771, June 7, 1984, as amended
63 FR 49144, Dec. 6, 1988) "

$258.33 What selection criteria does the
Hecretary use for a pliot grant?

The Secretary uses the following se-
lection criteria In evaluating each -
plication for a pllot grant:

(a) Need. (20 points)

(1) The Secretary reviews each ap-
plication to determine the need for
and the sound-iess of the rationale for
the pllot project.

(2) In making this determination,
the Secretary looks for:

(1) An tdentification and description
of the specific problem to be addressed
and evidence that the problem is of
significant magnitude among Indian
adults;

(1) A clear statement of the educa-
tional approach to be tested in the
project.

(111) Evidence that:

(A) The plan upon which the pllot
project is based included an adequate
literature review, site visita, or other
appropriate activity; and

(B) The applicant has made a seri-
ous attempt to learn from research
and from other projects that address
similar needs or that have tried aimi-
lar approaches; and

(lv) Evigence that the project is
likely to serve as a model for commu-
nities with similar educational needs,

(b) Plan of operation. (20 pointa)

(1) The Secretarv reviev.: each ap-
plication for information it ghows

Off. of Elem. and Sec. Educ., Educaiion

the quality of the plan of operation
for the pllot project.

(2) The Secretary looks for informa-
tion that shows:

(1) A clear statement of the purpose
of the project;

(i1) Objectives that are:

(A) Related to the purpose of the
project;

(B) Sharply defined;

(C) Stated in measurable terms; and

(D) Capable of being achleved
within the project period.

(i) An activity plan, including a ti-
meline, that clearly and realistically
outlines the activities related ") each
objective; and

(iv) A plan for effective administra-
tion of the project,

(¢) Communitly involvement. (10
points)

(1) The Secretary reviews each ap-
plication to determine the extent to
which individuals to be served and
other members of the Indlan commu-
nity are involved in the pilot prcject.

(2) The Secretary looks for informa-
tion that shows that individuals to be
served and other members of the
Indian community:

(1) Were Involved in planning and de-
veloping the project; and

(1) Will be involved in operating and
evaluating the project.

(d) Qualitly of key personnel. (10
points)

{1) The Secretary reviews each ap-
plication for information that shows
the qualifications of the key personnel
the applicant plans to use for the pilot
project.

(2) The Secretary looks for informa-
tior: that shows:

(1) The qualifications of the project
director;

(1) The qualifications of each of the
other key personnel to be used in the
project;

i) The time that each person re-
ferred to in paragraphs (dX2) (1) and
(1) of this section will commit to the
project;

(lv) The extent to which the appli-
cant will give preference to Indians in
the hiring of project staff; and

(v) The procedures the applicant In-
tends to use to train staff for imple-
menting the project.

(3) To determine personnel qualifi-
cations, the Secretary considers expe-
rience and training in fields related to
the objectives of the project, as well as
other information that the applicant
provides.

(e) Budget and cost effectiveness. (10
points)

(1) The Secretary reviews each ap-
plication for information that shows
that the pilot project haa an adequate
budget and is cos’. effective.

(2) The Secretary looks for informa-
tion that shows:

(1) The budget for the project is ade-
quat.e to support the project activities;
an

(il) Cosats are reasonable in relation
to the objectives of the project.

(1) Evalualion plan. (20 points)

(1) The Secretary reviews each ap-
plication to determine the guality of
the plan for evaluating the pllot
project.

(2) In making this determination,
the Secretary considers:

(1) How well the evaluation will
measure:

(A) The project's effectiveness in
meeting tach objective; and

(B) The impact of the project on the
adults involved;

(li) The applicant's plan for collect-
ing and analyzing data, includiag:

(A) The appropriateness of the in-
struments to collect the data;

(B) The appropriateness of the
method for analyzing the data; and

(C) The timetable for collecting and
analyzing the data; and

(i) Procedures for:

(A) Perlodic assessment of the
progress of the project; and

(B) If neceasary, modification of the
project as a result of that assessment.

(g) Adequacy of resources. (10 points)

(1) The Secrelary reviews each ap-
plication for information that shows
that the applicant plans to devote ade-
quate resourc « to the pllot project.

(2) The Secrelary looks for informa-
tion that shows:

() The facilities that the applicant
plans Lo use are adequate; and

(i) The equipment and supplies that
the applicant plans to use are ade-

Juate. “ -
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(Approved by the Oftice of Management
and Budget under contiol number 1810-
0031)

(Auihority. 28 U.8.C. 2031 (%), (d))

(49 PR 23777. June 7, 1984, ar amended at
ﬂ PR 0:1«, Dec. 8, 1988; 54 FR 40435, May
, 1089

025834 What selection criteria docs the
Secretary use for a demonstration
grant?

The Becretary uses the following se-
lection criteria in evalusting each ap-
plication for a demonstraticn grant:

(a) Need. (15 points)

(1) The Becretary reviews each ap-
plication to determine the need for
and the soundness of the rationale for
the demonstration project.

(2) In making this determination,
the Secretary looks for:

(1) An identification and desacription
of the specific problem to be addressed
and evidence thiat the problem Is of
significant magnitude among Indian
adults;

(11) A clear statement of the educa-
tional approach to be demonstrated
and evidence that the project is likely
tm serve as a model for communities
with similar educational needs; and

(111) Evidence that:

(A) The plan and pilot project on
which the proposea demonstratimn
project is based {ncluded an adequate
literature revieu, site visita, or other
appropriate activity; and

(B) The appiicant has made a seri-
ous attempt to learn froin resenrch
and from other projects that address

similar needs or have tried simllar ap-
proaches.

ib) Plan of operation. (15 points)

(1) The Secretary reviews each ap-
plication for inforiaation that shows
the quality of the plan of operation
for the demonstration project.

(2) In making this determination,
the Secretary looks for information
that shows:

(1) A clear statement of the purpose
of the project,

(1) Objectives that are:

(A) Related to the purpose of the
project,

(B) 8herply defined;

(C) Stated in measurable terms. and

(D) Capable of being achleved
within the project period.

'j o U4
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(i) An activity plan, including a .
meline, that clearly and reslistically
outlines the activities related to each
objective; and

(tv) A plan for effective administra.
tion of the picject.

(¢) Communily {nvolvementl (10
points)

(1) The Secretary rrviews each ap-
plication to determine the extent to
which the individuals to be served and
other members of the Indian commu-
nity are involved in the demonstration
project.

(2) The Secretary looks for informa-
tion that shows that individuals to be
served and other members of the
Indian community:

(1) Were involved in planning and de-
velgpln( the demonstration project;
an

(11) W1l be involved in operating and
evaluating the project.

(d) Quality of key personnel (10
points)

(1) The Secretary reviews each ap-
plication for information that shows
the qualifications of the key personnel
the applicant pians to use for the dem-
onstration project.

(2) The Secretary looks for informa-
tion that ashows:

(1) The qualitications of the project
director;

(1) The qualifications of each of the
other key personnel to be used in the
project,

(i) The time that each person re-
ferred to in paragraph (dX2) (1) and
(1) of this section will commit to the
development of the project;

(lv} The extent to which the appll-
cant will give preference to Indiana in
the hiring of project staff; and

(v) The procedures the applicant in.
tends to use to train staff, If necessary,
for implementing the projects.

(3) To determine personnel qualifi-
cations, the Secretary considers expe-
rience and training in fields related to
the objectives of the project, as well as
other information that the sapplicant
provides.

(e) Budget and cost effectiveless. (10
points)

(1) The Secretary reviews each ap-
plication for information that shows
that the demonstrstion project has an
asdequate budget and (s cost effective,

on.ummm:m,:mm

(2) The Secretary looks for informs-
tion that shows:

(1) The budget for the project is ade-
quate to support the project activities;

d
u:ll) Costa are reasonable in relation
to the objectives of the project.

(1) Evaluation plan. (15 points)

(1) The Secretary reviews each ap-
plication to determine the quality of
the plan for evaluating the project.

(2) In making this determination,

¢ Secretary considers:

u‘(l) How well the evaluation will
ure:

mfﬂ') The project's effectiveness in

meeting each objective; el

(B) The impact of tiie project on the
aduits involved;

(i) The applicant’s plan for collect-
ing and analyzing data, including:

(A) The appropriateness of the In-
struments to coilect the data,

(B) The appropriateness of the
method for analyzing the data; and

(C) The timetable for collecting and
analyzing the data; and

(lil) Procedures for:

(A) Periodic .:wume:t of the
rogress of the project; an
° (og; If necessary, modification of the
project as a result of that assessment.

(g) Dissemination. (15 points)

(1) The Secretary reviews each ap-
plication for evidence that the appli-
cant has an effective and efficient
plan for dissemin sting information
about the demonstration project, in-
cluding the results of the project and
any specialized materials developed by
the project. -

(2? 131 making this determination,
the Secretary looks for:

(h Information that shows high
quality in the design of the dissemina-
tion plan and procedurea for evalukt-
ing the effectiveness of the dissemina-
tion plan;

(i) A description of the types of ma-
terials the appilcant plans to make
avaiiable and the methods for making
the materials available;

(i) Provisions for demonstrating
the methods and techniques used by
the project;

(iv‘; Pjrovll.lom for assisting interest-
ed Indian communities in adapting or
adopting and succesafully implement-
ing the project; and

Part 263

(v) Provisions for publicizing the
findings of tne project at the local,
State, or national level.

(h) Adegquacy of
points)

(1) The Secretary reviews each ap-
plication for information that shows
that the applicant plans to devote ade-
quate resources to the demonstration
project,

(2) The Secretary 10oks for (nforma-
tion that shiows:

(1) The facilities that the applicant
plans to use are adequate; and

(1) The equipmert end supplies that
the applicant Hlans to uae are ade-
quate.

by the Office of Management
(:‘gprgm“ yundor control number 1810-
0031)

(Authority: 36 US.C. 2031 (a), (4D
(49 FR 237177, June 7, 1984, as amended at

53 PR 49144, Dec. 6, 1088 54 FR 20408, May
11, 1949)
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PROGRAM
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2834 What are the allowable fields of
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clude?
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263.6 Applluuonu mtl.enu: Evidenoce that
the applicant an.

9637 Apbplication contenta: Evidence of ad-
mission or attendance.

363.8 Application contenta: Tranacripts.
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plicanta?
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8ec.
Subpert D-—Whet Conditions Must Be Mt by
Follows?

263.&1 Required certification of informa-
on.

263.22 ‘Time period for a fellowship,
263.23 Responaibliities of a Fellow,
203.24 Leave of absence requests,

263.25 Discontinuation of fellowship psy-
menta,

Subpart E—Whe s Responsible for Graut
Payments?

263.”1 Disbursement of funds.

AvutnoriTy: 45 U.S.C. 2623, unl -
i ThoRt es8 other:

'‘whbpart A--General

§263.1 What s the Indian
Program?

The Indian Fellowship Program pro-
vides fellowshipa to enable Indian stu-
dents to pursue a course of study lead-
ing to—

{a) A postbaccalaureate degree In
medicine, law, education, psychology,
glruucal paychology, or a related field;

(b) An undergraduate or postbacca-
luareate degree in business administra-

tion, engineering, natural resources
a related field. el

(Authority: 26 U.8.C. 2623)
(64 FR 21577, May 18, 1080)

82632 Who is eligible to apply under the
Indian Fellowship Program?

() In order to be eligible for a fel-
lowship an applicant must be:

(1) An Indian as defined in §263.3;

(2) A United States citizen; and

(3XD) Currently in attendance or ac-
cepted for admission as & full-time un-
dergraduate or postbaccalaureate stu-
dent at an accredited institution of
higher education In one of the flelds
listed in §263.4 or a related field; and

(i) Recognlzed by that institution ns
& degree candidate,

(b) An applicant must not have ob-
tained a terminal postbaccalaureate
degree.

(Authority: 26 U.8.C. 2623)

(48 FR 36333, Aug. 3, 1983, as amended t
FR 21877, May 18, 1989] ot

3o
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02633 What definitions a |
Indian F¢: wehip Prom:';y o te

The following definitions 8

th;:::lm Fellowship Prognm‘:,p'y o
riment means the U.S.

ment of Education. U8, Depan.

Dependent allowance mMCcans couls
for the care of minor children why
reside with the Fellow.

Ezpenses means tuition and requ
fees, required university heaqu m:r:rd
ance, room, personal living expenaes,
and board at or near the institution,
travel In cases of extreme hardship, ‘n.
structional supplies, and dependent g
lowance,
los:l'l‘(l)w mgans ;.lhe reciplent of a fe|.

P under the Indi
Proanb | an Fellowship

Fellowship means an award
the Indian Fellowship Program. nder

Full course load means the number
of credit hours which the institution
requires of a fuli-time student.

Full-time student means a student
who:

(a) 18 a degree candidate;

(b) Carries a full course load; and

() Is not employed for more than 20
hours a week.

Good standing means a cumulative
grade point average of at least 2.0 ona
4.0 grade point scale in which falling
grades are computed as pert of the av
erage, or another appropriate stand.
ard established by the Institution.

Indian means an individual who L:—

(8) A member of an Indian tribe.
band, or other organized group of In
dians (as defined by the Indian tribe,
band, or other organized group), in.
cluding those Indian tribes, bands, or
groups terminated since 1940 and
those recognized by the State In which
they reside;

(b) A descendant, in the first or
second degree, of an individual de.
:f;l:-)ed In paragraph (a) of this defini-

1k,

(c) Considered by the Secretary of
the Interior to be an Indian for any
purpose; or

(d) An Eskimo, Aleut,

Alaska Native. o other

Institution of higher education
rznbgtzm that term as deflned in 34 CFR

Off. of Elem. and Sec. Educ., Education

Secretary means the Secretary of
the Department of Education or an of-
ficial or employee of the Department
acting for the Secretary under a dele-
gation of authority.

Stipend means that portion of a fel-
lowship award that is used for room
and board and personal living ex-
penses.

Undergraduate degree means & bac-
calaureate (bachelor's) degree awarded
by an institution of higher educetion.

(Authority: 28 U.8.C. 2623, 2651)

{48 FR 35333, Aug. 3, 1983, as amended at 54
FR 218%7, May 18, 1988}

§263.4 What are the allowable fields of
study?

() The following are aliowable
flelds for a postbaccalaureate degree
under this program;

(1) Medicine.

(2) Clinical Psychology.

(3) Law.

(4) Education,

(5) Paychology.

(b) The (following are allowable
fields for an undergraduate or post-
baccalaureate degree under this pro-

gram:

(1) Business Administration.

(2) Engineering.

(3) Natural resources.

(c) The Secretary considers, on &
case-by-case basis, the eligibility of ap-
plications for fellowships in related
fields of study.

(Authority: 25 U.8.C. 2623)
(64 FR 21677, May 18, 1089)

£263.5 What does a fellowship award in-
clude?

(a) The Secretary awards a fellow-
ship in an amount up to, but not more
than, the expenses as defined in this
Part. The assistance provided by the
program either—

(1) Fully finances a student’s educa-
tional expenses; or

(2) Supplements other financial ald,
including Federal funding, other than
loans, for meeting educational ex-
penses.

(b) The Secretary announces the ex-
pected maximum amounts for subesist-
ence and other fellowship costs in the
annusl application notice published in
the FDERAL REGISTER.

§ 263.8

(Authority: 26 U.8.C. 2623)

(48 FR 35333, Aug. 3, 1983, as amended at 54
FR 215717, May 18, 1980)

Subpart B—What Should the
Application Contain?

§263.6 Application contents: Evidence
that the applicant is Indian.

An application must contain evi-
dence that the applicant is Indian as
defined in § 263.3 of this part.
(Approved by the Office of Management
and Budget under contro! number 1810-
0020)

(Authority: 35 U.8.C. 2623)

(48 FR 35333, Aug. 3, 1983, as amended at 64
FR 31877, May 18, 1988)

02637 Application contents: Evidencs of
admission or attendance.

() An application must contain evi-
dence that the applicant is currently
in attendance or has been accepted for
admission as a full time student at an
accredited institution of higher educa-
tion in one of the eligible fields of
study listed In § 263.4.

(b) An applicant who has not yet
been accepted for admission may
submit an application that the Secre-
tary may consider, provided that the
applicant is accepted by an accredited
institution of higher education by a
date to be specified by t.he Secretary.
(Approved by the Cliice of Management
and Budget under control number 181C-
0020)

(Authority: 26 U.8.C. 2023)

(48 FR 15333, Aug. 3, 198), as amended at 54
FR 218717, May 18, 1989]

€283.8 Application contenta: Tramacripts.

(a) An applicant for an undergradu-
ate fellowship shall submit the most
current official high school and, if ap-
propriate, undergraduate transcripts.

(b) An applicant for a graduate fel-
lowship shall submit the most current
official undergraduate and, if appro-
priate, graduate transcripts.

(Approved by the Office of Management
and )Budlet under control number 1810-
0020

(Authority: 25 U.8.C. 2023)
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§263.10

148 PR 35333, Aug. 3, 1983, as amended al 64
FR 21577, May 18, 1989)

Subpart C—How Does the Secretary
Select Fellows?

§263.11 What prioritiec may the Secretary
establish?

(a) Each year the Secretary may es-
tablish priorities among the allowable
fields of study described in § 263 .4.

(b) The Secretary announces the pri-
orities selected and the approximate
amount of funds reserved for any com-
bination of the various fields or relat-
ed fields of study in the application
notice published in the FeprraL Rro1s:
TER.

(Authority: 36 U.S.C. 2623)

{48 FR 35333, Aug. 3. 1083, as amended at 54
FR 3156717, May 18, 1989)

§263.12 How does the Secretary evaluate
applications?

(a) The Secretary evaluates an appli-
cation on the basis of the criteria
listed in paragraphs (c), (d), and (e) of
this section, in addition to the priority
points awsarded under §283.13. The
maximum possible point range for
each criterion is stated in parentheses.
The number of poinis the Secretary
awards for each criterion depends on
how well the application addresses all
of the factors of that criterion. The
total number of points available under
the criteria in this section is 100.

(b) The Secretary evaluates and
ranks an application with other appli-
cations for the same field and related
fields.

(¢) Official academic record. (80
points) (1) The Secretary considers
the Quality of the applicant's academic
record and the applicant’'s potential
for success in his or her fleld of study
by reviewing the {tems In paragraphs
(¢) (2) and (3) of this section.

(2) The Secretary revicws the appli-
cant’s grade and if applicable stand-
ardized test scores, such as the Scho-
lastic Aptitude Test (SAT), American
College Testing Assessment Program
(ACT), Graduate Record Examination
(GRE), Law School Admissions Test
(LSAT), Medical College Admission
Test (MCAT), and achievements tests.
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(3) The Secretary reviews the appli-
cant's officla] transcripts and any
grade reports and test scores.

(d) Leadership. (10 points) (1) The
Secretary reviews documentation of
any leadership positions held by the
applicant while in school and three
letters of assessment that address the
applicant’'s potential for success and
leadership in his or her field of study.

(2) The applicant shall submit three
letters, one from each of the following
groups:

(1) A school principal, a teacher, an
academic or non-academic instructor
or counselor,

(i1) A college professor, a coordinator
of a project funded under Subpart 1 of
the Indian Education Act of 1888, or
an academic advisor.

(1i1) A member of a parent commit.
tee for a project funded under Subpart
1 of the Indian Education Act of 1988,
a tribal council member, or a clvic
leader who has observed the applicant
in educational, social, or civic sctivi-
ties.

() Commitment. (10 points) (1) The
Secretary considers the applicant’s
commitment by reviewing an educa-
tional commitment essay written by
the applicant. The Secretary awards
up to 10 points for this criterion.

(2) In reviewing the essay, the Secre-
tary looks for:

(1) The applicant's ability to write
clearly,

(1) How well and the extent to
which the applicant expresses a com-
mitment of pursuing his or her chosen
field of study; and

(ii1) The extent to which the essay
explains how participation in the fel.
lowship program will enable the appli-
cant to achieve his or her potential
and assist him or her in providing
leadership to the Indian Community.
(Approved by the Office of Management
and Budgel undei control number 1810-
0020)

(Authority: 25 U.8.C. 2623)

{48 FR 35333, Aug. 3, 1983, as amended at 53
FR 40144, Dec. 6, 1988, 5¢ FR 15677, May
16, 1989)

Off. of Elem. and Sec. Educ., Education

§263.13 What priority lu given lo ceriain
applicants?

(a} The Secretary awards not more
than 10 percent of the fellowships, on
a priority basis, to persons recelving
tralning in guidance counseling with a
specialty in the area of alcohol and
substance abuse counseling and educa-
tion.

(b)The Secretary shall award 15 ad-
ditional points bHeyond those awarded
under § 263.12 to appiicants who apply
for graduate fellowships in the fields
of business administration, engineer-
ing, natural resources, and related
fields,

(Authority: 25 U.8.C. 2623)

(48 FR 35333, Aug. 3, 1983, as amended at b4
PR 21578, May 18, 1989)

Subpart D—What Conditions Must Be
Met by Fellows?

$263.21 Required certification of informa-
tion.

To verity further the accuracy of
the information provided in the appli-
cation, the applicant shall provide all
information and documents as re-
quested by the Secretary, including in-
formation on other financial ald
sources for educational purposes. The
applicant’s fallure to provide the re-
quested information and documents
invalidates the application.

(Approved by the Office of Management
and Budget under control number 1810-
0020)

(Authority: 25 U.8.C. 2623)

{48 FR 35333, Aug. 3, 1983, as amended st 54
FR 21578, May 18, 1988)

§263.22 Time period for a fellowship.

(a) The Secretary awards a fellow-
ship for a period of time set by the
schoo! as standard for the allowable
field of study or for a period of time—

(1) Not to exceed four academic
years for an undergraduate or doctor-
ate degree, and

(2) Not o exceed Lwo academic years
{ur a master's degree.

(b) The Secretary reviews the status
of each Fellow at the end of each year
and continues support only if the
Fellow—

§ 263.24

(1) Has complied with the Indian
Education Act of 1988 and applicable
regulations;

(2) Has remained & fuil-time student
in good standing In the field in which
the fellowship was awarded; and

(3) Has submitted a noncor.peting
continuation application requesting
sdditional support.

(c) A fellowsh'p terminates when the
Fellow receives the degree being
sought or after the Fellow hes re-
celved the fellowship for the maxi-
mum number of years allowed as de-
fined in paragraph (a) of this section,
whichever comes firat.

(d) A Fellow who received &n under-
graduate degree may seek support
under this pregram to pursue a gradu-
ate level or postbaccalaureate degree
by submitting a new application.

(Authority: 26 U.8.C. 3623)

{48 FR 35333, Aug. 3, 1983, as amended at 54
FR 215178, May 18, 1989)

£263.23 Responsibilities of a Fellow,

A Fellow shall—

(a) Start school during the first se-
mester of the award at the institution
named on the grant award document
and complete at least one full academ-
ic term;

(b) Submit to the Secretary two
coples of his or her official grade
report at the close of each academic
term at that institution; and

(c) Request a leave of absence from
the Secretary for any interruption in
his or her program of academic stud-
les.

(Approved by the Office of Management
and Budget under control number 1810~
0020)

(Authority: 36 U.8.C. 2623)

{48 FR 35333, Aug. 3, 1983, as amended at 83
FR 49144, Dec. 6, 1988; 54 FR 215678, May
18, 1989)

§263.2¢4 Leave of sheence requests.

(a) A Fellow may request a leave of
absence from the BSecretary for a
period not longer than 9 months,

(b) The Secretary permits & leave of
absence only if the institution certifies
that the Fellow is eligible to resume
his or her course of study at the end
of the leave of absence,

fy.
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§ 263.25

(Authority: 28 U.8.C. 2623)

{48 FR 35333, Aug. 3, 1983, as amended at 54
FR 21878, May 18, 1888)

§263.25 Discontinuation of fellowship
payments.

(a) The Becretary may discontinue
the fellowship, if the Fellow—

(1) Falls to comply with the provi-
alons under this Part, Including failure
to obtain an approved leave of absence
under § 203.24, or with the terms and
oconditions of the fellowship award; or

(2) Falla to report any change in his
or her academic status.

(b) The Secretary will discontinue a
fellowship only after providing reason-
able notice and an opportunity for the
PFellow to rebut, in writing or in an in-
formal meeting with the responsible
official in the Department of Educa-
tion, the baals for the decision.

(Authority: 26 U.B.C. 2623)

(48 PR 36333, Aug. 3, 1983, as amended at 54
FR 21576, May 18, 1939]

Subpert E—Who is Responsible for
Gront Payment:?

026331 Disbursement of funds.

(a) Funds are disbursed directly to
the institution of higher education
where a Fellow {8 enrolled. Stipends
must be distributed to Fellows {n (n-
stallments by the institution, No tewer
than two instal'menta per academic
year may br made,

(b) If the feliowship is vacated or
discentinued—

(1) The Secretary may elect to allow
the fellowship to follow the Fellow to
another institution if the Fellow trans-
fers during the current award period
and maintains eligibliity for the
award,

(2) The Secretary may award the un-
expended finds from the fellowship to
an aliernate applicant at that institu-
tion for a period of study that does
1 0t exceed the term or amount of the
original fellowship; or

(3) The Becretary may require the
institution to return the unex:ended
funds.

(c) A Pellow who cfficially or unoffi-
clally withdraws or is expelled from an
inatitution before completion of a
term ahall refund a prorated portion

Yrj
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of Lhe stipends, that has been re.
ceived, »s determined by the Secre.
tary.

(Authority: 25 U.8.C. 2623)

(48 FR 36333, Aug. 3, 1983, as amended at 54
FR 21878, May 18, 1989]
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ABOUT THE COVER . . .

The original artwork on the cover of
this report is entitled, ''THEM,
LISTENIN' " The National Advisory
Council on Indian Education is very
appreciative of Mr. Sam English for
painting this watercolor especially for
the cover of this report.

Mr. English, an Ojibwe Indian artist is
a descendant of both the Turtle
Mountain Band and the Red Lake Band of
Ojibwe Indians. He 1is a renowned
watercolorist, whose work is
controlled, utilizing vivid, saturated
colors with faces and figures of the
Indians laid down on paper with a
bright sinuosity. The Indians in his
paintings 1look at the viewer with
questioning eyes., The several
recurring  thematic  elements  woven
throughout Mr. English's paintings are
bright color, feathers, sunglasses, and
robes. The printing of the cover of
the Council's annual report is always
done in one color of ink, so Mr.
English has accommodated this
requirement.

Mr. English 1lives and paints in the
Southwest and currently is at the Sam
English Studio/Gallery, Ltd., 400 San
Felipe NW., 0ld Town Albuquerque, New
Mexico 87104. Telephone: 505-843-9332.
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