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this section, operates a facility that is
identifiable as being for handicapped
persons, the recipient shall ensure that
the facility and the services and activi-
ties provided therein are comparable to
the other facilities, services, and ac-
tivities of the recipient.

§15b.24 Evaluation and placement.

(a) Placement evaluation. A recipient
that operates a public elementary or
secondary education program or activ-
ity shall conduct an evaluation in ac-
cordance with the requirements of
paragraph (b) of this section of any per-
son who, because of handicap, needs or
is believed to need special education or
related services before taking any ac-
tion with respect to the initial place-
ment of the person in regular or special
education and any subsequent signifi-
cant change in placement.

(b) Evaluation procedures. A recipient
to which this section applies shall es-
tablish standards and procedures for
the evaluation and placement of per-
sons who, because of handicap, need or
are believed to need special education
or related services which ensure that:

(1) Tests and other evaluation mate-
rials have been validated for the spe-
cific purpose for which they are used
and are administered by trained per-
sonnel in conformance with the in-
structions provided by their producer;

(2) Tests and other evaluation mate-
rials include those tailored to assess
specific areas of educational need and
not merely those which are designed to
provide a single general intelligence
quotient; and

(3) Tests are selected and adminis-
tered so as best to ensure that, when a
test is administered to a student with
impaired sensory, manual, or speaking
skills, the test results accurately re-
flect the student’s aptitude or achieve-
ment level or whatever other factor the
test purports to measure, rather than
reflecting the student’s impaired sen-
sory, manual or speaking skills (except
where those skills are the factors that
the test purports to measure).

(c) Placement procedures. In inter-
preting evaluation data and in making
placement decisions, a recipient shall
(1) draw upon information from a vari-
ety of sources, including aptitude and
achievement  tests, teacher rec-
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ommendations, physical conditions, so-
cial or cultural background, and adapt-
ive behavior, (2) establish procedures to
ensure that information obtained from
all such sources is documented and
carefully considered, (3) ensure that
the placement decision is made by a
group of persons, including persons
knowledgeable about the child, the
meaning of the evaluation data, and
the placement options, and (4) ensure
that the placement decision is made in
conformity with §15b.23.

(d) Reevaluation. A recipient to which
this section applies shall establish pro-
cedures, in accordance with paragraph
(b) of this section, for periodic reevalu-
ation of students who have been pro-
vided special education and related
services. A reevaluation procedure con-
sistent with the Education for the
Handicapped Act is one means of meet-
ing this requirement.

[47 FR 25470, June 11, 1982, as amended at 68
FR 51343, Aug. 26, 2003]

§15b.25 Procedural safeguards.

A recipient that provides a public el-
ementary or secondary education shall
establish and implement, with respect
to action regarding the identification,
evaluation, or educational placement
of persons who, because of handicap,
need or are believed to need special in-
struction or related services, a system
of procedural safeguards that includes
notice, an opportunity for the parents
or guardian of the person to examine
relevant records, an impartial hearing
with opportunity for participation by
the person’s parents or guardian and
representation by counsel, and a review
procedure. Compliance with the proce-
dural safeguards of section 615 of the
Education of the Handicapped Act is
one means of meeting this require-
ment.

[47 FR 25470, June 11, 1982, as amended at 68
FR 51343, Aug. 26, 2003]
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(a) General. (1) Recipients to which
this subpart applies shall provide non-
academic and extracurricular services
and activities in such a manner as is
necessary to afford handicapped stu-
dents an equal opportunity for partici-
pation in such services and activities.

Nonacademic services.
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