§3017.750

§3017.750 What does the suspending
official consider in deciding wheth-
er to continue or terminate my sus-
pension?

(a) The suspending official bases the
decision on all information contained
in the official record. The record in-
cludes—

(1) All information in support of the
suspending official’s initial decision to
suspend you;

(2) Any further information and argu-
ment presented in support of, or oppo-
sition to, the suspension; and

(3) Any transcribed record of fact-
finding proceedings.

(b) The suspending official may refer
disputed material facts to another offi-
cial for findings of fact. The suspending
official may reject any resulting find-
ings, in whole or in part, only after
specifically determining them to be ar-
bitrary, capricious, or clearly erro-
neous.

§3017.755 When will I know whether
the suspension is continued or ter-
minated?

The suspending official must make a
written decision whether to continue,
modify, or terminate your suspension
within 45 days of closing the official
record. The official record closes upon
the suspending official’s receipt of final
submissions, information and findings
of fact, if any. The suspending official
may extend that period for good cause.
However, the record will remain open
for the full 30 days, as called for in
§3017.725, even when you make a sub-
mission before the 30 days expire.

[68 FR 66544, 66563, Nov. 26, 2003, as amended
at 68 FR 66565, Nov. 26, 2003]

§3017.760 How long may my suspen-
sion last?

(a) If legal or debarment proceedings
are initiated at the time of, or during
your suspension, the suspension may
continue until the conclusion of those
proceedings. However, if proceedings
are not initiated, a suspension may not
exceed 12 months.

(b) The suspending official may ex-
tend the 12 month limit under para-
graph (a) of this section for an addi-
tional 6 months if an office of a U.S.
Assistant Attorney General, U.S. At-
torney, or other responsible pros-
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ecuting official requests an extension
in writing. In no event may a suspen-
sion exceed 18 months without initi-
ating proceedings under paragraph (a)
of this section.

(c) The suspending official must no-
tify the appropriate officials under
paragraph (b) of this section of an im-
pending termination of a suspension at
least 30 days before the 12 month pe-
riod expires to allow the officials an
opportunity to request an extension.

§3017.765 How may I appeal my sus-
pension?

(a) You may file an appeal only after
you have exhausted the option pro-
vided for in §3017.720 to contest the sus-
pension. You must file your appeal
within 30 days of receiving the decision
required by §3017.755 and your filing
must specify the basis of the appeal.
You must submit your appeal in writ-
ing to the Hearing Clerk in the Office
of Administrative Law Judges (OALJ),
United States Department of Agri-
culture (USDA), Washington, DC 20250.
The assigned appeals officer may va-
cate the decision of the suspending of-
ficial only if the officer determines
that the decision is:

(1) Not in accordance with law;

(2) Not based on the applicable stand-
ard of evidence; or

(3) Arbitrary and capricious and an
abuse of discretion.

(b) The appeals officer will base the
decision solely on the administrative
record.

(c) Within 90 days of the date that
you file your appeal with USDA’s
OALJ Hearing Clerk, the appeals offi-
cer will give written notification of the
decision to you and to the suspending
official who took the action being ap-
pealed.

(d) The appeals officer’s decision is
final and is not appealable within
USDA.

[68 FR 66565, Nov. 26, 2003]

Subpart H—Debarment

§3017.800 What are the causes for de-
barment?

We may debar a person for—
(a) Conviction of or civil judgment
for—
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