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primary enclosures housing marine 
mammals except when deemed essen-
tial by an attending veterinarian. 

[66 FR 253, Jan. 3, 2001] 

§ 3.108 Employees or attendants. 
(a) A sufficient number of adequately 

trained employees or attendants, re-
sponsible to management and working 
in concert with the attending veteri-
narian, must be utilized to maintain 
the prescribed level of husbandry prac-
tices set forth in this subpart. Such 
practices must be conducted under the 
supervision of a marine mammal care-
taker who has demonstrable experience 
in marine mammal husbandry and 
care. 

(b) The facility will provide and doc-
ument participation in and successful 
completion of a facility training course 
for such employees. This training 
course will include, but is not limited 
to, species appropriate husbandry tech-
niques, animal handling techniques, 
and information on proper reporting 
protocols, such as recordkeeping and 
notification of veterinary staff for 
medical concerns. 

(c) Any training of marine mammals 
must be done by or under the direct su-
pervision of experienced trainers. 

(d) Trainers and handlers must meet 
professionally recognized standards for 
experience and training. 

[66 FR 253, Jan. 3, 2001] 

§ 3.109 Separation. 
Marine mammals, whenever known 

to be primarily social in the wild, must 
be housed in their primary enclosure 
with at least one compatible animal of 
the same or biologically related spe-
cies, except when the attending veteri-
narian, in consultation with the hus-
bandry/training staff, determines that 
such housing is not in the best interest 
of the marine mammal’s health or 
well-being. However, marine mammals 
that are not compatible must not be 
housed in the same enclosure. Marine 
mammals must not be housed near 
other animals that cause them unrea-
sonable stress or discomfort or inter-
fere with their good health. Animals 
housed separately must have a written 
plan, approved by the attending veteri-
narian, developed in consultation with 

the husbandry/training staff, that in-
cludes the justification for the length 
of time the animal will be kept sepa-
rated or isolated, information on the 
type and frequency of enrichment and 
interaction, if appropriate, and provi-
sions for periodic review of the plan by 
the attending veterinarian. Marine 
mammals that are separated for non-
medical purposes must be held in fa-
cilities that meet minimum space re-
quirements as outlined in § 3.104. 

[66 FR 253, Jan. 3, 2001] 

§ 3.110 Veterinary care. 
(a) Newly acquired marine mammals 

must be isolated from resident marine 
mammals. Animals with a known med-
ical history must be isolated unless or 
until the newly acquired animals can 
be reasonably determined to be in good 
health by the attending veterinarian. 
Animals without a known medical his-
tory must be isolated until it is deter-
mined that the newly acquired animals 
are determined to be in good health by 
the attending veterinarian. Any com-
municable disease condition in a newly 
acquired marine mammal must be rem-
edied before it is placed with resident 
marine mammals, unless, in the judg-
ment of the attending veterinarian, the 
potential benefits of a resident animal 
as a companion to the newly acquired 
animal outweigh the risks to the resi-
dent animal. 

(b) Holding facilities must be in place 
and available to meet the needs for iso-
lation, separation, medical treatment, 
and medical training of marine mam-
mals. Marine mammals that are iso-
lated or separated for nonmedical pur-
poses must be held in facilities that 
meet minimum space requirements as 
outlined in § 3.104. Holding facilities 
used only for medical treatment and 
medical training need not meet the 
minimum space requirements as out-
lined in § 3.104. Holding of a marine 
mammal in a medical treatment or 
medical training enclosure that does 
not meet minimum space requirements 
for periods longer than 2 weeks must be 
noted in the animal’s medical record 
and the attending veterinarian must 
provide a justification in the animal’s 
medical record. If holding in such en-
closures for medical treatment and/or 
medical training is to last longer than 
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2 weeks, such extension must be justi-
fied in writing by the attending veteri-
narian on a weekly basis. In natural la-
goon or coastal enclosures where isola-
tion cannot be accomplished, since 
water circulation cannot be controlled 
or isolated, separation of newly ac-
quired marine mammals must be ac-
complished using separate enclosures 
situated within the facility to prevent 
direct contact and to minimize the risk 
of potential airborne and water cross- 
contamination between newly acquired 
and resident animals. 

(c) Any holding facility used for med-
ical purposes that has contained a ma-
rine mammal with an infectious or 
contagious disease must be cleaned 
and/or sanitized in a manner prescribed 
by the attending veterinarian. No 
healthy animals may be introduced 
into this holding facility prior to such 
cleaning and/or sanitizing procedures. 
Any marine mammal exposed to a con-
tagious animal must be evaluated by 
the attending veterinarian and mon-
itored and/or isolated for an appro-
priate period of time as determined by 
the attending veterinarian. 

(d) Individual animal medical records 
must be kept and made available for 
APHIS inspection. These medical 
records must include at least the fol-
lowing information: 

(1) Animal identification/name, a 
physical description, including any 
identifying markings, scars, etc., age, 
and sex; and 

(2) Physical examination informa-
tion, including but not limited to 
length, weight, physical examination 
results by body system, identification 
of all medical and physical problems 
with proposed plan of action, all diag-
nostic test results, and documentation 
of treatment. 

(e) A copy of the individual animal 
medical record must accompany any 
marine mammal upon its transfer to 
another facility, including contract or 
satellite facilities. 

(f) All marine mammals must be vis-
ually examined by the attending vet-
erinarian at least semiannually and 
must be physically examined under the 
supervision of and when determined to 
be necessary by the attending veteri-
narian. All cetaceans and sirenians 
must be physically examined by the at-

tending veterinarian at least annually, 
unless APHIS grants an exception from 
this requirement based on consider-
ations related to the health and safety 
of the cetacean or sirenian. These ex-
aminations must include, but are not 
limited to, a hands-on physical exam-
ination, hematology and blood chem-
istry, and other diagnostic tests as de-
termined by the attending veteri-
narian. 

(g)(1) A complete necropsy, including 
histopathology samples, micro-
biological cultures, and other testing 
as appropriate, must be conducted by 
or under the supervision of the attend-
ing veterinarian on all marine mam-
mals that die in captivity. A prelimi-
nary necropsy report must be prepared 
by the veterinarian listing all 
pathologic lesions observed. The final 
necropsy report must include all gross 
and histopathological findings, the re-
sults of all laboratory tests performed, 
and a pathological diagnosis. 

(2) Necropsy records will be main-
tained at the marine mammal’s home 
facility and at the facility at which it 
died, if different, for a period of 3 years 
and must be presented to APHIS in-
spectors when requested. 

[66 FR 253, Jan. 3, 2001] 

§ 3.111 Swim-with-the-dolphin pro-
grams. 

Swim-with-the-dolphin programs 
shall comply with the requirements in 
this section, as well as with all other 
applicable requirements of the regula-
tions pertaining to marine mammals. 

(a) Space requirements. The primary 
enclosure for SWTD cetaceans shall 
contain an interactive area, a buffer 
area, and a sanctuary area. None of 
these areas shall be made uninviting to 
the animals. Movement of cetaceans 
into the buffer or sanctuary area shall 
not be restricted in any way. Notwith-
standing the space requirements set 
forth in § 3.104, each of the three areas 
required for SWTD programs shall 
meet the following space requirements: 

(1) The horizontal dimension for each 
area must be at least three times the 
average adult body length of the spe-
cies of cetacean used in the program; 

(2) The minimum surface area re-
quired for each area is calculated as 
follows: 
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