§3.25

§3.25 Notice requirements before off-
set.

(a) Before an agency effects adminis-
trative offset, the creditor agency must
provide the debtor with a minimum of
30 calendar days’ written notice that
unpaid debt amounts will be collected
by administrative offset against any
money that the United States is going
to pay to the debtor, unless the cred-
itor agency determines immediate ac-
tion is necessary under §3.26, or the
debtor enters into a repayment agree-
ment or requests review.

(b) The Notice of Intent to Collect by
Administrative Offset must be served
on the debtor by personal delivery,
first class mail, or certified mail and
will state:

(1) The amount of the debt, the date
it was incurred, the name and address
of the offsetting agency, and the pro-
gram under which the debt was in-
curred.

(2) The rate of interest accrued from
the date of mailing or other delivery of
the initial demand letter, and the
amount of any other penalties or ad-
ministrative costs added to the prin-
cipal debt.

(3) The creditor agency’s intention to
collect the debt by administrative off-
set against any funds that might be-
come available, until the principal debt
and all accumulated interest and other
charges are paid in full.

(4) The date on which administrative
offset will be effected, unless the cred-
itor agency determines immediate ac-
tion is necessary under §3.26, or the
debtor enters into a repayment agree-
ment or requests a review.

(5) That the debtor has a right to in-
spect and copy agency or other Depart-
ment records related to the debt. The
debtor must pay copying costs unless
they are waived by the agency.

(6) That the debtor may enter into a
written agreement to repay the debt,
which must be approved by the creditor
agency.

(7) That the debtor has a right to ob-
tain review of the agency’s determina-
tion that the debt exists and the pro-
priety of administrative offset.

(8) That a repayment agreement or
request for review may be sought only
from the creditor agency and not the
offsetting agency.
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(9) Time limitations and other proce-
dures or conditions imposed by the
agency.

(10) The address to which the debtor
should send all correspondence relating
to the offset.

(¢) Any demand for payment will in-
clude a Notice of Intent to Collect by
Administrative Offset, even if the debt
is not delinquent at the time the letter
is sent.

[50 FR 7722, Feb. 26, 1985, as amended at 55
FR 38662, Sept. 20, 1990; 62 FR 60451, Nov. 10,
1997]

§3.26 Exceptions to notice require-
ments.

(@) When the procedural require-
ments of §3.25 have been met by the
creditor agency or under some other
statutory or regulatory authority, an
agency need not duplicate the notice
before effecting administrative offset.

(b) A USDA agency may effect ad-
ministrative offset against a payment
to be made to a debtor before comple-
tion of the procedures in §3.25 when the
agency finds, or is advised by the re-
questing creditor agency, that:

(1) Failure to take the offset would
substantially prejudice the Govern-
ment’s ability to collect the debt, such
as where possible insolvency of the
debtor might encourage competition
among creditors for funds, or where ex-
piration of a statute of limitations is
imminent; and

(2) The time before the payment is to
be made does not reasonably permit
the completion of these procedures.

(c) The finding required by paragraph
(b) of this section must be furnished by
the offsetting agency to the debtor in
writing as soon as reasonably possible
after the offset is effected. Promptly
after administrative offset is effected
under this subsection, the creditor
agency must give the debtor the notice
required by §3.25.

(d) An offsetting USDA agency may
rely on the information contained in a
creditor agency’s request for adminis-
trative offset under this section.

§3.27 Inspection of USDA records re-
lated to the debt.

A debtor who intends to inspect or

copy agency or Departmental records

with respect to the claim action must
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