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MS. SM TH: Good Morning and wel cone! | am
Cindy Smth, APH S adm nistrator, and | am very
excited to be here and amvery pleased with the very
i npressive turnout we have this norning, so we
appreci ate you joining us.

We are here, as you know, to tal k about
t he new Lacey Act declaration requirenents. Today
we hope to provide you with a clearer understandi ng
of the Lacey Act anendnments and share our plans for
i npl ementing and enforcing the new |l aw s
requi renments. We know you have questions about
these requirenments, so we want to take this
opportunity to answer those questions and to provide
you with as much informtion as we can.

The Lacey Act is designed to conbat
illegal trafficking in wildlife, fish or plants. As
you know, Congress anended the Act this spring
t hrough the 2008 Farm Bill. The anendnent expanded
the Act's protection to a broader range of plants
and plant products including tinmber derived from
illegally harvested plants. The anended Act al so

requires a declaration for the inportation of any
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covered plant or plant product.

As anended, the Lacey Act is an inportant

new tool to help the United States conbat ill egal
| ogging. Illegal |ogging has many harnfu
consequences. It robs countries of their resources,

destroys forests and habitat, and depresses gl obal
timber prices. At the same time, we recognize that
new anmendnments place an additional burden on the
regulating comunity. There are nultiple agencies

i nvolved in inplenenting and enforcing the Lacey
Act. Consequently, we forned an interagency group
to address the new | egislative requirenments. That
group has been working hard to devel op a reasonabl e
feasible inplenmentation plan that will allow us to
enforce the [ aw wi t hout unduly burdening inmporters.
My agency, USDA's Aninmal and Plant Health Inspection
Service, has the lead in this effort. The
Departnent of Honel and Security's Custons and Border
Protection will be helping us to collect the data
required by the statute. The Departnment of Justice
and the Departnent of Interior's U S. Fish and

WIldlife Service, have provided assistance with
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i ssues related to enforcenent of the Act. Also
i nvol ved are the USDA's Forest Service, the Ofice
of the U.S. Trade Representative and the Depart nment
of State. | would also |like to thank the Council on
Environmental Quality which has played at critical
role in coordinating all of the agencies involved.
This has truly been a collaborative interagency
effort and | appreciate all the good work the group
has done.

| am al so pl eased that many
representatives of the involved agencies are able to
join us today on our panel. Based on our group's
wor k, we are proposing a plan for a phased-in
enf orcenent of the declaration requirenent. The
phase-in plan will enable us to neet the declaration
requi renment of the statute while giving both you,
the inporters, and us, the regulators, time to nmake
necessary adjustnments. You will hear nore about the
phase-in plan shortly and have the opportunity to
ask questions of our panelists. The plan was al so
publ i shed in the Federal Register on October the 8th

and we are taking public comment on the plan. |If
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you would like to provide us with comments on the
proposed phase-in plan, you can do so through the
federal rul e-maki ng website at www. regul ati ons. gov.

We realize that a very inportant part of
the transition is inform ng you, our stakehol ders,
about the new requirenents and keepi ng you
up-to-date on the changes as we nove forward. That
is why we are holding this neeting today and
pl anni ng additional neetings to be held this wi nter.
These neetings are just a part of the extensive
nati onal and international outreach we are
undertaking. We have already provided a variety of
resources about the new Lacey Act requirements on
the APHI S website and will continue to update that
site.

| also want to nention that you can sign
up to receive e-mail updates on our Lacey Act
efforts through our stakehol der registry. You can
sign up on the Lacey Act page of the APHI S website
for this.

Again, | appreciate all of you being here

today. We want to make this transition as snooth
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and painless as possible and that will require a
cooperative effort by all of us.

Now, |I'd like to introduce Matt Rhoads and
Cat hy Sauceda, who will be presenting an overvi ew of
t he new provisions and information on inplenentation
of the declaration requirenents. Matt is the
Director of Plant Protection and Quarantine
Prograns, Pl anning, Analysis and Regul atory
Coordination staff and Cathy is the director of the
Custonms and Border Protection's Inport Safety and
I nteragency Requirenments Staff. | believe Matt is
going to start us off. Thank you. ~

MR. RHOADS: Thank you, Cindy. Thank you
all for your interest in this issue. The intent of
today's neeting, as Cindy noted, is to share our
pl ans, our current plans, for the next several
nont hs regardi ng i npl enentati on of the anmended Lacey
Act provisions. W wll focus nmuch of the
di scussi on today on the new decl aration requirenment
for plants and plant products.

We recogni ze that there are many questions

and concerns out there regarding this subject and,
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while we won't be able to answer all questions today
|'"msure, our intent is to clarify as nmany points on
this issue as possible at this tine.

In this short presentation, | will just
give a little bit of background on the Lacey Act and
descri be the changes and new requirenents
i npl emented as part of the FarmBill of 2008
provisions to the Lacey Act, describe some of the
commodi ti es and products which may be covered under
these revisions, and discuss a little bit about
potential violations, at which point I will turn it
over to Cathy Sauceda Custons and Border Protection
to describe our current plan for inplenentation.

And then we will open it up to you all to ask
guesti ons.

The Lacey Act is the nation's ol dest
wildlife protection statute, first enacted in 1900
to conbat the inpact of hunting to supply comrerci al
mar kets, the interstate shipnent of unlawfully
killed game, and the introduction of harnful exotic
species and killing of birds for the feather trade.

The Lacey Act was significantly anmended in 1981, in
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1988, and now again in 2008. The Lacey Act is a
critical tool to conbat trafficking in illegal
wildlife, fish, or plants.

As you know, the Food Conservation and
Energy Act of 2008, also known as the 2008 Farm
Bill, anmended the Lacey Act to provide protection to
a broader range of plants, it extends the statute's
reach to enconpass products including tinber that is
derived fromillegally harvested plants and pl ant
products. It also includes a new declaration
requirenment relating to plant products. The Farm
Bill was passed on May 22nd of 2008 and was
effective i medi ately.

The Lacey Act, as anended, is an inportant
new tool that will help the United States to support
the efforts of other countries and its own states to
conbat illegal logging. Critically, the Lacey Act
now makes it unlawful to inport, export, transport,
sell, receive, acquire, or purchase in interstate or
foreign commerce any plant, and I'Il define that
termin a second, with sone |limted exceptions,

taken or traded in violation of the laws of the a
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United States state, or nost foreign laws. The
Lacey Act also makes it unlawful to make or submt
any false record, account, or |abel for or any false
identification of any plant. It will also be

unl awful , as of Decenber 15th, to inport any covered
pl ant or plant product w thout a declaration.

It is inportant to make the distinction
bet ween the requirenents in yell ow above and the
requi rement below in gray. The provisions described
in yellow text have been enforced since May 22nd.
That is, the provisions are enforceabl e now and
viol ators of those provisions can be prosecuted now.
However, the declaration requirenent is a separate
requirement and is effective by statute on
Decenmber 15th; however, as indicated in our Federal
Regi ster notice published | ast Wednesday, we do not
intend to begin enforcing that declaration
requi rement until April 1st of 2009 and, even then,
on a phased-in schedule. Mre on that |ater.

Why fight illegal 1ogging? 111 egal
| oggi ng robs countries, inpoverishes forest

communi ties, depresses global tinmber prices and puts
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noney in the pockets of crimnals. |t underm nes
the rule of |aw and sustainable forest managenent,
destroying forests, watersheds and habitat. It
unfairly conpetes with | egal production and trade
and profits fromillegal |ogging have been used to
fuel conflict and purchase arnms. Sonme exanpl es of
illegal logging include theft of tinmber, including
from parks and protected areas, harvesting of tinber
and plants without perm ssion. Failure to conply
with harvesting regul ations is another exanple, as
well as failure to pay royalties, taxes, and fees.
The Lacey Act provides the legal authority to take
action when products associated with the illegal

| ogging enter the United States, as well as for
products that are noved donmestically within the
Uni ted States.

The new declaration requirement related to
pl ant products, under the statute, under the Lacey
Act revisions, the declaration nmust be made at the
time of the inportation. The declaration nust
i nclude the scientific name of the plant, which

woul d i nclude the genus and species identification.
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It would also include the value of the inportation.
It must include the quantity of the plant and the
name of the country in which the plant was
harvested. For paper and paperboard products with
recycled content, we will also require, the statue
al so requires, that declarants state the average
percent age of recycled content without regard for
speci es or country of harvest. The declaration
requi rement currently does not apply to packing
material. So, anything used to support, protect, or
carry another itemis exempt fromthe declaration
requi rement, unless the actual inportation focuses
on packing materi al

The definition of plant. W use the term
pl ant and plant product sort of, the statute uses
the term plant as the centerpiece for the
decl aration requirenent and it is inportant to note
that, according to the statute, a plant nmeans any
wi |l d menber of the plant kingdomincluding roots,
seeds, parts or products thereof, and trees from
ei ther natural or planted forest stands. So, the

scope of the Act potentially is broad.
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VWhen maki ng a declaration what if
information is unknown? The Act provides that if
species varies and is unknown, that the declarants
provi de the nanme of each species that nmay have been
used to produce the product. |If the species is
commonly harvested in nore than one country and the
country is unknown, the declarants are required to
list the nane of each country from which the plant
may have been harvested. These are the provisions
of the Act itself. The Act itself provides for no
de mnims listing.

Excl usions from these decl aration
requi renments. Specifically, and again this is
excl usions to the declaration requirenent,

i nportations of common cultivars are exenpted, as
wel | as inportations of conmmon food crops. These
terms have yet to be defined, but the USDA APHI S is
working with the Fish and Wldlife Service and the
i nteragency group to define these terns. W intend
to publish a regulation prior to the formal

i npl ement ati on of any of the declaration

requi renment, any of the stages of the declaration
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requi renment phase-in, so that it is clear fromthe
begi nni ng whi ch products will be exenpted under

t hose specific exenptions. The Act also exenpts
scientific specinmens for research and al so exenpts
pl ants to remain planted or be replanted. So, live
pl ants, except that in a case where the subject of
an inportation is a live plant. |If the plant is
listed in the Convention on International Trade of
Endangered Species of WIld Fauna and Flora, is

i sted under the Endangered Species Act of 1973, or
any state |law that provides for the conservation of
speci es. But again, common cultivars and conmmon
food crops are, in general, exenpted fromthe

decl arati on provi sions.

As | said, the scope of the Act is broad.
Potentially covered products could include | unber,
wood pul p, paper and paperboard, furniture, printed
matter, musical instrunents, to the extent that they
contain plant products that nmeet the definition of a
pl ant, arguably sonme pharmaceuticals, boats, al
matter of products that could contain plant parts.

Now, we are working with the interagency group, as
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wel | as Congress, to clarify the intent of Congress
in terns of what articles will ultimtely be -- as
we see, sone of these products get further and
further away fromthe forest. W recognize that the
intent of the Act is to address critical illegal

| ogging efforts. And we want to be as practical and
pragmati ¢ about inplenmenting the statute as possible
and we are working to clarify precisely how we w ||

i npl ement, or if we will inplement, a declaration
requi rement for sonme of these latter, further from
the forest, products.

Today you were provided, when you wal ked
in, a draft declaration form W suspect that the
vast majority of users will never use that paper
decl aration form but we are nmaking it available to
you so that you can better understand precisely how
the information will be entered into an electronic
system when an el ectronic system beconmes avail abl e.
We will be making that paper form available formally
for public coment in conpliance with the Paperwork
Reduction Act. W expect to have that out sonmetine

in Novenber for public comrent. So, this copy is
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provi ded for your convenience and reference, but
there will be a formal opportunity to coment on
this based on anot her Federal Register publication
in the com ng nont h.

On the subject of violations, the Lacey
Act provides for both civil and crim nal penalties
for failure to comply with its provisions.
Regardl ess of the civil or crimnal prosecution, the
unl awf ul plants or products are subject to seizure
and forfeiture. Forfeiture of vehicles and
equi pment is authorized in cases of crin nal
convi ctions.

Now, as Cindy Smith, Adm nistrator Smth,
of fered before, there have been a nunmber of agencies
involved in getting us to where we are with
i npl ement ati on of these provisions including APH S
USDA, which has taken a leading role and is
ultimately responsi ble for publishing regulations to
clarify some of the provisions of this Act. W have
al so been working closely with Custons and Border
Protection, the USDA' s Forest Service, USTR, the

Departnment of Justice, Departnment of State,
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Comrerce, USAID, U.S. International Trade Conm ssion
and others, and critically the Inport Safety and
I nt eragency Requirements Division of the Ofice of
I nternational Trade of CBP is designated as the | ead
for Custons and Border Protection. Wth that, | am
going to turn the mc over to Cathy Sauceda to
describe a little bit nmore how we plan to go about
the inplenmentation of this Act.

MS. SAUCEDA: Thanks all of you for
com ng. Before |l get alittle bit into the status
of inmplenmentation and the phase-in, | just want to
give you a little bit of the background of CBP' s
role in the inmplenentation.

It is not CBP's role to make a
determ nation as to what's a common cul tivar or
common food crop. That role belongs rightly with
t he Departnent of Interior and USDA. There are
certain other roles that we do not have as far as
crimnal enforcenment, etc. which is the bailiw ck of
t he Departnent of Justice. But CBP is pretty good
at inmplenmenting stuff for goods that cross our

i nternational borders. Mst of you all, or naybe a

Alderson Reporting Company
1-800-FOR-DEPO




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 17

good half of you all, 1've seen in the last six
weeks to eight weeks as we tried to work through
Lacey Act inplenentation and how it inpacts the
cargo that is being entered. CBP, | amcertain we
| earned this the hard way, it seens |like we always
| earn things the hard way, but we inplenented the 24
Hour Rul e and the Trade Act of 2000. WMany of you
were on board when we inplenmented the Bioterrorism
Act, when everyone thought they'd have to be
entering all this information into a separate

st andal one system W did wood packagi ng, we did
that with the USDA, and all of these | have to say
were quite successful. We worked with you all, we
wor ked with our COAC, our Commericial Operations
advi sory board, with the National Custons Brokers
and Freight Forwarders, Association, AEElI, and many
of you all that are here that | don't have tine to
name right now, to devel op a programthat woul d neet
t he needs of the legislation, but also be able to
neet the needs of the clearance of cargo and CBP' s
areas of interest.

So, this is what we did this tine. The
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i nt eragency group has worked, Matt and Bill and I,
we've met with you all and we recognized that on
Decenber 15th, we all weren't going to drop dead nor
were we going to turn into punpkins, but obviously
this is a piece of legislation that people have
fought for for a long tinme, so certainly we have to
take it and are taking it very seriously.

So, of course the first interest of ours
was to delay the requirenment of the subm ssion of a
paper form | think anybody that's involved wth
custonms matters, they hear the word paper form and
chills run up their spine. Anybody that's involved
with the trade support network and I TDS recogni ze
that that is one of the main things that we are
trying to do with our new automated systemis to
elimnate paper forns, so we can facilitate the
cross-border novenment of goods. So, this is kind of
what got us all involved, kind of got us focusing
and | think that is what got you all focusing was
t he thought of a paper form

So, bringing you up to speed this is where

we are today. We were kind of laughing, those in
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t he interagency group, to think that eight weeks
ago, six weeks ago, that we could be making this
present ati on before you, having worked extensively
with Congress and ot her nmenbers of the trade, to get
where we are.

So, nmoving on with the graphics. O
course, May 22nd, that's the effective date of the
requirenents as far as enforcenment is concerned.

The statute requires that Decenber 15th that we w ||
require a declaration, a paper declaration and, of
course, in case you all mssed all of this, that is
really not going to happen on Decenber 15th, so
don't be scared. We are working to devel op an

aut omat ed system for this paper docunent. | believe
you will see in our phase-in, once we get the

aut omat ed system up and running, then we wll
actually start requiring the information that we are
asking for that you can see on the plant

decl aration. W are defining comon cultivar and
we, | amusing the interagency working group

meani ng, conmnon cul tivar and common food crop, and

this is probably the first of many organi zed
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outreaches that we are going to be undertaking
before we inplenment the provisions of the Act.

This is our phase-in plan, or at |east the
start of it. W have actually addressed it, to sone
extent, on a few webinars. W have addressed it
with nmenmbers of Congress and ot her organi zations and
t hen, of course, it was published in the Federal
Regi ster last week. This is the phase-in and these
are the first few phases of inplenentation. As Mtt
said, this is a strongman draft of where we're
headed. This is open for comment and in fact we've
al ready gotten sone witten comments before this
programthat will need to be considered in the
i npl ementation. But the main thing that we wanted
to make first crack at out of the box is we're not
goi ng to begin any enforcenent of the paper
decl aration at least until April 1st of 2009. And
then that April 1st could be delayed to sonme point
dependi ng on our automation. But obviously if
automati on takes several nore nonths after that, we
will have to reconsider the no requirenent for

papers. So, we've got our fingers crossed that

Alderson Reporting Company
1-800-FOR-DEPO




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 21

around April 1st we will be able to submt the

decl aration information through CBP' s aut omated
system and that information will be fed over to USDA
and they will do what they need to do to anal yze,
produce reports, or whatever it is that they may do
with the information. And what we try to do, of
course, is we try to put into the phase-in program
items that were clearly covered by the Act, the ones
that would be the easiest for the trade to know. |If
you see, phase two which is starting at the

begi nni ng, April 1st, we've got chapter six itens
and then we have wood items in Chapter 44. And we

t hought that while we are working with NGOs and

ot her traders, and Congress and the interagency
wor ki ng group, where we are clarifying what is
actually covered when you start dealing with
conposite goods or you start dealing with certain
extracts that come fromtrees, we would nove them
farther out in the phase-in schedule so that
hopefully we will have the answers to those. W are
tal ki ng about the rayons and the cottons and all the

things that I know that the textile industry is
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shivering as we speak. But that is the purpose of
t he phase-in, is to go with the nost acceptabl e,
conmon itens and then nove into the nore conplicated

items throughout the phase-in.

Obvi ously, at some point we will end up
with full inmplenentation and | don't know that, as
stand here today, | don't know that | know exactly
what full inplenentation is. Certainly, as Mtt

mentioned, there's no de mnims. \What are we going
to do with personal shipnments, what are we going to
do with international mail, there's a |ot of issues
that are unanswered. W are |ooking for your
comments. We are |looking for direction from
Congress and others as to how they believe that this
Act should be inplenmented. But ultimately, it wll
rest with the USDA and the interagency working group
and | amcertain that Matt says that we are going to
have anot her neeting sonetinme in winter and we wi ||
have a | ot nore answers at that tine. And probably
be posting answers to the USDA website under their
guestions and answers, as we cone to grips with sone

of these nmore conplicated issues.
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So, having said that -- once again, | do
appreciate all the involvenent that you have had.

It has been pretty remarkable to see a | ot of folks
step up to the plate and really step forward to help
us with the inmplenentation of these provisions.

So, having said that, | amgoing to turn
it back over to Matt and we'll nove from here.
Thank you, Matt.

MR. RHOADES: Thank you, Cathy. | wanted
to note, too, given that there are still sone plans
devel opi ng and additional information regarding
i npl ementation is expected to change over tine, |
really want to point to our web page as a critica
source of information, of the nmobst current
i nformation regardi ng Lacey Act inplenentation. W
want to encourage fol ks who are interested in
ongoi ng devel opnents related to this issue to
register with us, to use our stakehol der registry,
so that we can get out to you the nobst current
information via email as it becomes avail able. You
can sign up for our stakehol der registry fromthe

web |ink provided here on this slide.
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At this point, | would like to take a few
nmoments to introduce the rest of our panel that wll
be taking your questions. You' ve already heard from
Cat hy Sauceda and next to Cathy is Bill Thomas, who
is the Associ ate Executive Director for Plant Health
Prograns in APHIS. Next to Bill is Mchael Guzman,
who is the Principal Deputy Assistant Attorney
General for Environnment and Natural Resources from
t he Departnent of Justice. And next to Mchael is
Nei |l Mendel son who is a Senior Special Agent for
Fish and Wldlife Ofice of Law Enforcenent.

Regardi ng the Q and A session, we have one
m crophone here. W' d ask that fol ks who are
interested in asking questions -- we intend this to
be sinply a question and answer session. W
weren't -- we are not intending to receive testinony
this point. W encourage you all to submt witten
comments on the Federal Register notice or via the
e-mai | address provided on the APH S website, but
ultimately we want to try and answer as nany
gquestions as we can here today in the tine that we

have avail able. The proceedi ngs are being recorded,
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so there will be a transcript of questions asked and
answers given, made avail able on the website as
wel | .

To head one question off at the pass, we
know one of the pressing issues is, will my product
need a declaration? At this point, given the stated
pl ans for phase-in, we can't answer at this point
whi ch products precisely will or will not require a
decl arati on beyond what we call phase four of this
phase-in, you recall the phase-in schedule. You can
see up through, the phase-in schedul e through
July 1st of 2009, approximte date, tim ng subject
to change. Presumably there could be additi onal
phase-ins beyond this. O course, products listed
under the HTS chapters could require a declaration.
At this point, we are not prepared to describe
whet her any product that may fall under additional
HTS code will not require a declaration, but we
wanted to bring you here to let you know that the
intend to make that as transparent and as tinely a
process as is possible, so that industries and

inporters and all who are required to submt these
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decl arations will have adequate notice to prepare to
get notice to your supply chains, etc. in the event
t hat your product does require a declaration.

Wth that, | will turn it over to you al
for questions and answers. |If you're interested,
again, step up to the m crophone and our panel
menmbers will do our best to answer your questions.

MS. JAROSZ: Hello. MW nanme is Shawn
Marie Jarosz. | amfromthe conpany call ed
TradeMoves. | aminterested in learning a little
bit nore about exclusions for comon food crops,
when it's expected that Federal Register notice
woul d come out. You said its in the joint
rul e- maki ng process right now between APHI S and FWS
-- and just to learn nore about how those
definitions are conm ng al ong and when we can provide
i nput. Thank you.

MR. THOVAS: | guess | can take that one.
We are working diligently with Fish and Wldlife
Service and we have a draft definition for both
common food crop and conmmon cul tivar and we wil |l

need to give exanples, of course. But our goal is
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to have the rule published before the first
i npl ementation date of April 1st. So, we are on a
pretty aggressive schedule to get that rule out.

Ri ght now, | think we're considering it to
be an interimrule because of the urgency of getting
it published. So, it is noving along rather well.

MS. JAROSZ: And does that -- can you give
us any insight as to how broad you' re | ooking at
common food crop right now? You know, | heard,

t hink Cathy nmenti oned extracts and --

MR. THOVAS: If it is sonmething that can
be consumed by human beings, | think we'll probably
have that included in food crops. Cultivars would
be things like cotton and tobacco, would certainly

be cultivars in my mnd. But they are nore exanples

and the definitions would be -- the definitions
woul d be broad and we'll tal k about what food really
is -- for instance, | don't think we will have

| umber in the food crops, even though termtes eat
it. We will keep it as broad as we possi bly can.
MS. JAROSZ: Thank you

MS. LESTER: Hi. | am Stephanie Lester
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with the Retail Industry Leaders Association. As
many of you know al ready, a group of inporters and

t he business conmmunity has been working with
Congress and ot her stakehol ders, environnental NGOs,
and donmestic producers, to tal k about the

decl aration requirenent and see if we could cone to
sonme comon views on how that declaration

requi rement m ght be phased in. | know

congressi onal staff has transmtted to you this
nmorning a letter from Congress, fromthe chief
proponents of the |egislation and the chairman of
the relevant committees of jurisdiction, outlining a
much nore measured inplenmentation, phase-in
schedul e, with six nonths between tranches and a
much narrower scope of products that woul d be

subj ect to the declaration in those tranches.

And | just want to say that we've been
wor ki ng separately to wite a letter of support for
t hat congressional letter, because we all have been
working in that process, and | have a letter from
out si de groups, fromthe business conmunity,

inporters, retailers, environnental NGOs, and
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donestic producers, strongly endorsing that approach
outlined by Congress.

And since you said that I have to have a
gquestion, ny question to you is what is the process
for us to get feedback, and the timng for feedback
on that proposal? But, before you answer that, I
want to turn it over to --

MR. VON BI SMARCK: | have the sane
gquestion. And just the additional comrent that,
fromthe environmental side, that we found it
extremely encouraging, this discussion has occurred
amongst the stakehol ders over the l'ast six weeks.
From our side, the coalition of over 30 groups
representing environmental, |abor, and industry
concerns. We are very encouraged that the
overarchi ng goal of finding pragmatic steps to deal
with what we consider to be one of the mjor
envi ronnental chall enges facing the gl obe today,
makes this potentially the nost inpactful
| egislation in decades for gl obal environnmental
concerns, as well as devel opnmental concerns. And we

are very encouraged by the pragmatic conmon ground
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that we found with the larger inporting comunity
and retail conmmunity over the |ast few weeks. And I
have the sane question as Stephanie had.

MR. THOVAS: Well, in response to that,
woul d say | after receiving the letter this norning,
my first conment fromthat was we have to get back
toget her with our interagency group as soon as

possi ble. And, to that end, | would think that that

will either occur this week or early next, at which
point we will have to develop a plan based around
what you are proposing in the letter. | have not

read the entire letter yet.

We certainly are open to suggestions and
that is the whol e purpose of this neeting is to | ook
at what we proposed and to | ook for a conmon-sense
way of inplenmenting it. It should be sinple enough
for inporters to follow, but also for CBP to enforce
and justice to use. So, it has to be sonething that
makes sense to a | arge number of folks in the
i ndustries affected.

So, | would think that we could probably

get back for feedback fromyou toward the end of the
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nonth to see what direction we are going. Qur goal
here is to be as transparent as possible in how we
are handling the situation. That's why Matt brought
up the website. Any questions that we get here that
we can answer, we are certainly going to post to our
website, including our Q&A, so they don't have to be
repeated. But any comments comng fromthe people
here today, or the people who aren't here today, on
notice or any ideas around this, should be sent to
us so we can include that as we continue this

di scussi on and common sense sol utions to inplenent
this Act.

MR. VON Bl SMARCK: Thank you. And |I'm
sorry, | didn't identify nyself. | am Al exander von
Bi smarck fromthe Environmental |nvestigation
Agency. We are an NGO that investigates trade and
environnentally sensitive products and have been
part of the coalition that | referred to. Thank
you.

MS. LESTER: Thanks.

MR. THOVAS: Thank you bot h.

DR. MENCHEY: Good norning, | am
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Keith Menchey with the National Cotton Council.

Matt, we talked | ast week and | know |'ve had to
call APHI S at |least five different times in the past
four nonths as we get calls of concerns,
particularly from sonme of our textile manufacturers,
about these anendnments and what this is going to
mean to cotton trade.

Up to this point, | felt pretty
confortable that we were going to be exenpted, but
then the second speaker included cotton in her I|ist
of things we needed to decide upon. So, ny question
this norning, just for the record, is there any way
t hat you could assure some of our nmenbers that
cotton, cotton products, and products derived from
cotton will be exenpt fromthis Act?

MR. THOVAS: As we nove forward in our
definition of common cultivars, | believe that
cotton would be included in that, as well as other
textile products. Since they're not eaten, we can't
put themin the food crop exception of course, but |
think our intent is to nove cotton in that conmon

cultivar category. But frankly, until we have that
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published, | can't give you anything in witing.

AUDI ENCE MEMBER: Right. But that
guestion is going to be on the record, right?

MR. THOMAS: Right.

AUDI ENCE MEMBER: That's what | needed.
Thank you.

JOHN BOYLE: Hello. My nane is John Boyle
I'"mfrom Schol astic, Incorporated. | am not going
to make any speeches. W have kind of a nuts and
bol ts questi on.

First of all, we are a publisher so we are
alittle bit concerned about -- obviously every book
is made entirely of plant products, but | see that
chapter 49 it is not on the initial list of things
to be inplemented. But a nuts and bolts question is
how, when this formis electronically set-up, wl
this be sonething that will be transmtted to
custons before arrival, upon arrival, is it
sonet hing that needs to be presented with the
paperwork when it is being cleared through custons?

MR. THOMAS: | think the rule, the actual

Act says on inportation.
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MR. BOYLE: Ckay.

MR. THOVAS: So, that would be on arrival

I would think it would have to be in the hands of

CBP.

MR. BOYLE: Okay. Thank you.

MR. BATSON: Good norning. Russ Batson

with American Honme Furnishings Alliance. Another

nuts and bolts question, if you will. Declarations

of quantity, can those be in comrercial units? For

exanmpl e, seven desks of solid rubber wood?

MR. THOVAS: G ve nme that one nore tine.

MR. BATSON: The declaration of quantity,

can that be in the comrercially meaningful unit, you

know,

that the inporter is going to have a grasp on?

As in a desk or a dining roomset, or a --

MR. THOVAS: We are still struggling with
t hat question ourselves. W will certainly publish
sonet hing in advance of that. But right now,

especially with furniture, it is difficult. You

know | unber and logs its cubic neters or board feet

and that is fairly easy. For tables or conponent

furniture that nmay have different types of wood, the
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quantity --
MR. BATSON: As well as engi neered wood - -
MR. THOMAS: Right.
MR. BATSON: -- |ike particle-board and so
on.

MR. THOVAS: We will get a definition of
the quantity needed on the form Right now, we are
just going to keep it as a general quantity. It
woul d be one table on the top end, but then as you
go down and list, if you | ook at the declaration,
you wi Il have options for putting a leg down that's
made of mahogany, and the tabletop 'is pine, and the
quantity of that m ght be something different.

MR. BATSON: Ckay. Thank you.

AUDI ENCE MEMBER: Good Morning. My nane is
Veri Nochebeker (phonetic) on behalf of the Port of
W | mi ngton, Del aware which is a seaport. M
question is nore practical. W are famliar with
| abeling of fruit products, juice, you know, food
products. But when the ship arrives with various
cargo, it is often packaged with different types of

forest products so we are tal king about different
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types of logs and, you know, pulp, and all sorts of
t hi ngs of the such. Paper, obviously paper bags,
different types of packaging material. How are you
-- what is your plan about |abeling those? Because
of tenti nes pieces of |ogs would stay on the dock,
nove to another ship or, you know, and it's a little
bit different than pallets which at |east they have
been fum gated and stanped.

MR. THOVAS: All packaging material s nmade
of wood is exenmpt fromthis Act, unless it is
brought in as such. And | know in WI mngton, I
wor ked in Phil adel phia for a good nany years, you
get pallets inported as such fromChile. So, those
woul d have to be declared as to what they are, but
the pallet underneath the fruit comng in fromChile
does not need to be decl ared.

AUDI ENCE MEMBER: Different types of pulp

or -- if for exanple, you ship rolls of paper in
trains and stuff, so you would have like -- |I'm
sorry.

MR. THOVAS: If it cones in as paper, then

it has to be declared. | think we have that right
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now i n the phase three schedul e.

AUDI ENCE MEMBER: So, paper products, yes.
Lunmber and pul p, no.

MR. THOVAS: Lunber and pulp, if it is
umber itself, yes it will have to be declared. But
that is nmore of the nuts and bolts that we were
trying to avoid today. But the point is that, it
shoul dn't be the Port of WI m ngton having to worry
about it, it is going to be the inporter that is
goi ng to have to know when that needs to be
decl ared. However, if the product is being T&E d or
ITd -- T&E is the best exanple. [If it is not an
inportation to the United States, there wouldn't be
any decl aration requirenent.

AUDI ENCE MEMBER: Would it be | abel ed?

MR. THOVAS: It's not |ike wood packagi ng
material, so there is no |abeling. The declaration
woul d be an electronic formthat has to be filled
out .

AUDI ENCE MEMBER: Thank you

MR. THOWPSON: Good Morning. M nane is

Kevi n Thonpson fromthe Canadi an Enmbassy. First of
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all, I would like to commend the adm nistration as
wel | as nmenbers of the business comunity and the
ENGOs for coming up with a reasonable and feasible,
| think to use your words Matt, program of

i npl ementation. And we certainly encourage nore of
this in the nonths to cone.

We have already submtted sonme coments to
the adm nistration identifying a |list of outstanding
gquestions. Sone of those questions have been
answered through the Federal Register notice. But I
do have one question | would like to raise today,
and we do intend on submitting sone additional
comments in response to the Federal Register notice.

But my question is, to what extent have
you given consideration to | ooking at product

cat egori es bel ow the chapter |evel and identifying

product categories that do not obviously fall -- or
carry with thema high risk of illegal harvesting or
illegal logging? So, to what extent are you -- to

what extent are you considering excluding or
i ncl udi ng products based not just at the chapter

| evel but at the subheading |evel within those
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various chapters?

MR. THOVAS: | mght turn this to Cathy in
a second, but | can at |east give you the basics.
Because of our tinme constraints and Decenber 15th
| oomi ng quickly, we initially approached this at the
chapter |evel only and not the subchapter |evel.

But a prime exanple of really subchapter regulation
is not even really HTS codes, it is the chapter six,
pl ants for planting which would only include the

pl ants that are covered CITES, ASA, or state

regul ations. So, anything else is exenpt. And
really to categorize that by even l'ine item would

al nost be inpossible. So, we are open is ny point.
How we would do that, | don't want to get into the
situation of over-conplicating everyone's |ives, but
we're certainly open. Cathy, would you like to nake
any comments on that?

MS. SAUCEDA: We have considered that. It
woul d certainly be much nore conplicated to do that.
I don't know how many provisions there are in the
tier, but I think when | was teaching the harnonized

code there was like 10,000. | know we're trying to
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mnimze, but it think it is probably Iike 15,000

now, | don't know. So, there is a lot to | ook at.
| think it will beconme a | ot easier once we |earn
how certain commobdities will be exenpt fromthe Act.
But | don't believe the way that we are | ooking at

t he automation right nowthat it's going to be an
all or nothing. | don't think the inmporter will be
required to nmake such a finite decision that they
woul d really need to know the six digit or the eight
digit heading on the inported goods.

So, like Bill said, we have thought about
it. | know that that is sonme recommendati on and
think it would be helpful for things |ike chairs
t hat have wooden seats, or things like that, where
you can't tell what it is by just the chapter. So,
we haven't closed that idea, but it has its pluses
and its m nuses.

MR. THOVAS: And | think, one |ast
comment, is that overall the inporter only has an
obligation to declare if there is a wood product
there to declare. So, if a furniture shipnment cones

inand it is all netal chairs, we wouldn't expect to
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see a decl aration even though it does fall under
t hat chapter.

MS. MOORE: Good norning. M nane is
Karen Moore and | amwith the Wne and Spirit
Whol esal ers of Anerica and | have two questi ons.

The first of which, putting aside my concern about
the fact that nost wine and |iquor contains

pl ant - based product, what about the | abels? And

t hat should go beyond, of course, ny product but

el sewhere. | nean, a sinple paper |abel, would that
be enconpassed by this?

And the second question I' have is that the
decl aration form asks for the value of the goods and
" m curious what that value is based on and if there
is any definition of that?

MR. RHOADS: | didn't quite catch the
second part, but I will answer the first part and
t hen ask you to repeat the second. Regarding the
first question about whether a | abel on a bottle
and, to extend that, we've gotten simlar questions
regardi ng whet her a manual coming with a VCR m ght

need a declaration. A strict reading of the statute

Alderson Reporting Company
1-800-FOR-DEPO




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 42

m ght suggest that it is subject to the Act. W
have no intention of enforcing that requirenment on
| abel s, hangtags for garnents that m ght come al ong
You know, arguably by the statute, they could fall
within what m ght require a declaration, but as you
see, we are proposing a phased-in enforcenent and
those articles really aren't on our horizon line for
our having a phase-in enforcenent period.

But could you repeat the second part of
t he question?

MR. THOVAS: | can take the second part.
| think where we are |eading on value right nowis
t he val ue of the cargo.

MS. MOORE: Ckay.

MR. THOVAS: And that sinplifies it. But
| et me make one nore conmment on the w ne, as nmany
peopl e consider that to be a food product, many of
my good friends --

MS. MOORE: | figured I'd wait until you
came out with a list.

MR. THOVAS: So, | think it probably wll

not be included in terns its applicability.
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MS. MOORE: Okay. Thank you.

M5. SCHROEDER: Hi. M nanme is Lisa
Schroeder with the Dow Chem cal Conpany and the
question is really, again, follow ng up kind of on
scope. Qur specific interest is obviously in
pl ant - based cellul osic plastics and chem cals, where
there is plant input, but that's been chemi cally
reacted and then beconmes everything from
pol yethylene to tiles and adhesives, those are the
products that are actually being inported.

Is it likely that those cellulosic
products will fall under the Act or will require
addi ti onal declarations?

MR. THOVAS: We're still at the table on
that one. Likely, it is hard to say. Unlikely,
probably not either. You didn't notice it in the
phase-in schedul e because it's pushed off for
further discussion. As we get clarification from
t he i nteragency group and Congress and others, there
will be stuff going up on the web on that.

MS. SCHROEDER: All right. W'IIl mke

sure to weigh-in. Thank you.
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MR. GUZMAN: Let ne just add a little bit
of context that I think m ght help. W get a | ot of
questions about, will this, that, or the other
product be included. And | want to just explain
why we chose to inmplenent the declaration
requi renments through phased-in approach rather than
just doing it all at once as the anendnments m ght
literally, on their face, suggest.

You know, At an interagency |level we
t hought that it would be inportant to start with the
products that would nost directly affect the
conservation rules that are inplicit in the statute.
And we al so hoped that, doing it in a phased
approach would let us learn fromthe
i npl ement ati onal experience, that is
technologically. And would let us learn fromthe
public process like this one, that is fromall of
you. Because there are lot of things that weren't
apparent on the face of this statute, different
products being covered, different inplenentation
issues. And we felt like structuring a process that

woul d all ow participation, that would allow for
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| earning froma shared experience, both governnmenta
and non-governnmental and industry, we thought that
woul d be the best approach.

So, it's not that we couldn't roll out a
a conpl ete phase-in or provide a definitive |ist
much earlier in the process, it is that we
affirmatively chose not to so that we could have the
benefit of all of your experience.

MS. ELLSWORTH: Hi. |I'm Susan Ellsworth
fromthe Sierra Club. | would like to just nention
how happy we are to see this really essenti al
nodi fication to the Lacey Act. W "have been working
with our colleagues in the | abor and environnent al
novenment for quite some time to nmake this happen and
are looking forward to its full and tinely
i npl ement ati on.

My question pertains to the plant database
that was referred to earlier in the presentation
And | am wondering if you can tell us a little bit
nore and when that will come into existence, what
resources will be available there, alittle bit nore

on that. Thanks.
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MR. THOVAS: | didn't know we nentioned a

pl ant database, but right now the systemt hat
custonms is going -- that CBP is going to use to
collect that data is a Legacy system It was
actually turned off in 2002 and was used to coll ect
Lacey Act information for the Fish and Wldlife
service. W are going to anend that to coll ect
information for us. But CBPs responsibility is only
going to be to collect that information and send it
to USDA. We have not inplenented a database on our
side yet. That is still on the drawi ng boards. W
are going to be obligated to do that obviously, with
t he amobunt of information, we are not going to be
able to do that by hand. So, | really don't have
any details at this time of what our database wl
| ook |ike.

MS. ELLSWORTH: Okay.

MR. GOLDBERG. Jim Gol dberg with the

I nternational Miusic Products Association. A couple

of questions regarding the declaration. | know that
the strong preference is for electronic filing, but
will you allow -- is the plan to allow a paper
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filing for certain inports that are not to conducive
to electronic filing? And I amthinking, for
exanmpl e, unless you find some way to exclude it, a
personal inport or something that conmes in via an
i nternational shipper |ike FedEx or DHL or UPS.
That's nunber one. Then | have a second questi on.

MR. THOVAS: Do you want nme to answer the
first one first? We have not decided on how we're
going to handle them yet, particularly personal
shi pments. We are |eaning toward exception because
we don't really have a way to handl e them wel | .
Paper fornms will be available, if they are
absolutely necessary, but we are encouraging
strongly the use of the electronic form

MR. GOLDBERG. And the second question you
may have eluded to with the personal inportation
answer. \What about reinportation of product? For
exanpl e, a mnusician or a synphony orchestra goes
abroad to performa concert and typically ships its
i nstrunents abroad and then when they return to the
U.S., brings themback in. WII an inport

decl aration be required for that?
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MR. THOVAS: We haven't even started to
tal k about that yet. Generally, how are they

i nported now? What are they brought in under?

MR. GOLDBERG. |'m not sure, to be honest
with you.

MR. THOVAS: | don't think a formal entry
is filed. | ampretty sure it's not, because you

are really not -- -

MR. GOLDBERG. Well, they would be
shi pped, | nmean the synphony orchestra would ship it
in bulk. It wouldn't be carried by an individual
musi ci an, they woul d be shipped as cargo.

MR. THOVAS: We are going to have to dea
with -- could you send that one to our in-box there?

MR. GOLDBERG. Okay.

MR. THOVAS: That be a good one for
di scussi on.

MR. MCCOYD: Hi. M nanme is Ed McCoyd and
| amfromthe Association of American publishers,
which is the National Association of Book Publishing
Conpani es, and nmy question pertains not to the

decl aration requirenents, but to the general
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prohibition on trading in illegally sourced products
made from wood pul p. And one thing the publishers
will want to know is whether there will be certain
affirmative requirenents, will they need to
institute certain policies to make sure that, when

t hey acquire paper or books, if books are ever

enf orced upon, that are manufactured overseas, are
there certain procedures that they will need to have
in place to ensure that they're not runni ng af oul of
t he prohibition?

MR. GUZMAN:  Well, let ne see if | can
answer this at a generalized level fromthe
Department of Justice standpoint.

| am gl ad that you nmentioned the
substantive portion of the statute because there's
been a | ot of discussion today, and rightly so,
about the declaration requirenent. But | wouldn't
want us to forget about the underlying substantive
prohi bition of the statute. The declaration
requirenent is really a tool, as we see it. It's a
tool for information gathering, it will help

eval uate the efficacy of this structure when, in two
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years as the anmendnents require, we need to cone
back and see how well this is working. And nay
provide information that well help us with other
facets of prosecution. But the declaration
requi renment stands separate, in our view, fromthe
substantiative provisions of the |aw.

And a lot of fol ks ask, you know, what
ki nd of things can we do that would give us a
guarantee or a safe harbor that the Departnment of
Justice won't prosecute us if we're doing our best.
And | think the best answer that can be given is
two-fold. One is to | ook back at the history of
Lacey Act prosecutions over time. As was nentioned
in the initial presentation, the law itself has been
around since 1904. So, what is different now it has
been expanded in scope and reach, but the basic
mechani sm has been around for a long tine and there
are a lot of cases that you can read to see what we
choose to prosecute as a matter of priority and
ef ficacy.

And then secondly, renenber that the

substantiative statute turns on know edge. And so,
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from our perspective, we kind of see it and think
| ook, there are folks who are trying very hard to
conply with the law and they may trip up on a few
m nor points. There are folks who aren't trying at
all, out of ignorance, and then there are folks
trying very hard to affirmatively avoid the reach of
the law. And, as we go about ordering our
prosecutions and naeking our priorities, | can assure
you that we're going to be |ooking to that latter
category first and as a matter of highest
i nportance.

MR. MCCOYD: Thank you

MR. GOLDBERG. | am Adam CGol dberg from
Pi oneer Electronics. You tal ked about paper |abels
and tags and packaging. | wonder if you could say
what thought has gone into whether and when the
decl aration for, for exanple, paper product manual s
t hat acconpany | arger things?

MR. THOVAS: Again, we're trying to avoid
the specific exanples at this nmeeting today. So, we
obviously did not put it in the notice. W are

putting it off for review and | think npost people
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are |l ooking at that as being outside of the scope
this right now But, it is still on the table for
di scussi on between the interagencies.

MR. GOLDBERG. Thank you.

MR. AUTOR: Eric Autor with the National
Retail Federation. | just wanted to understand a
little bit better about the interface between CBP
and USDA on enforcenent with respect to seizure and
forfeiture and CBP and USDA with respect to the
i nport declaration. Specifically, as | understand
it, on the inport declaration, the intention is is
that it will be ultimtely incorporated into | TDS
For the tinme being, there will be the | egacy system
for fish and wildlife that will be enployed. And ny
understanding is that it will be CBP that will be
collecting that informati on and making it avail able
t o USDA.

How t hen does the rel ease decision, how
does that work between the USDA and CBP once the
i nport declaration has been filed and the goods are
-- the decision has to be made on release? And with

respect to seizure and forfeiture, who nakes that
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call? Obviously, the USDA or, |I'msorry, the DQJ
can undertake an enforcenent action at any point
once the product has been inported and entered the
stream of commerce, but at the port, who nakes the
call? Is it based upon information supplied to CBP
from Justice, or does the individual custons

i nspector make that call? How do you envision that
operating?

MS. SAUCEDA: First of all, when we talk
about the legacy Fish and Wildlife interface, that
is not exactly what we are doi ng because the word
interface has a | ot of negative baggage. So, that
was really used for ease of reference only, those of
you dealing with the harnoni zed understand that. W
are building sonething between USDA and CBP t hat we
are working on right now. The way we view this
happeni ng, as far as the presentation of the

el ectronic informati on, we do not necessarily

believe that this will cause us to hold the goods at
t he border. There will be, in my mnd, as a
nont echni cal person, the declarant will nmake either

a yes or no in the record and if it's a yes, they
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will provide the data, and if it is a no, they won't
provide the data. There will be no calling back and
forth to USDA or whatever, it will be a conpletely
automat ed transacti on.

Now, as far as any of the other issues
with enforcenment are concerned, | amgoing to let ny
col | eague from Justice answer that. | know that, as
far as enforcenent is concerned froma CBP
perspective, we have not really gotten into that
area yet, since we are not enforcing anything at
this point.

MR. GUZMAN: Well, Eric, 'I think you
rai sed a good question because it highlights the
fact that the declaration itself doesn't ask the
i nporter, or whoever else is filling it out, to
state whether the wood in question is either |egal
or illegal. It sinply asks for four basic pieces of
i nformati on about the wood coming into the United
St at es.

So, in ny view, from an enforcenment
standpoint, the declaration itself wouldn't provide

a basis for forfeiture. That is not to say that the
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decl aration couldn't be enforced ultimately if it
were found to be inaccurate and knowi ngly so. It
has it's own substantive conponent in that way, but
the basic information asked for on the declaration
form in nmy view, doesn't provide the basis to seize
a shipnment with nothing nore.

So, the seizure and forfeiture provisions
| think are very nuch |ike the potential crimnal
penalties or the potential civil penalties. They
are one of three or four basic tools that the
Departnment of Justice has in hand that it can use as
it exercises its discretion to pick the prosecutions
t hat make the npbst sense in terns of the underlying
goal s of the statute.

MR. THOVAS: And the |ast piece would be
t hat USDA invol venment woul d be involved with CBP in
maki ng sonme deci sions about false declarations and
whet her we will take any kind of actions there.
don't think it will go to seize and forfeiture
unless it is a violation of the Lacey Act itself.

But we have not even started any di scussions on how

that is going to happen.
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MR. CORTESI : Hi . Lefcadio Cortesi from

ForestEthics. We are an environnmental NGO and we
work with conpanies to help themtrack their supply
chain to make sure that they don't have a | egal or
envi ronnental or social controversy in their supply
chai n.

We're thrilled to see this legislation and
just grateful for the interagency cooperation that
is obviously on display at this hearing and | ook
forward to working with you in the future.

My question -- | wanted to say one thing
about the declaration, | think, for businesses is
that it does indicate that there is a growing trend
in corporate responsibility of understandi ng your
supply chain and this declaration is a very useful
tool in starting to put that process in place. W
have been working with different conpanies to do
t hat and understand their supply chain, with sone
very interesting and, | think, positive results.
Both for their brands as well as for the environnment
at the end.

My question has to do with if you guys
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have any plan for risk assessnent vis-a-vis specific
speci es or specific producers and how -- is there a
process that you envision to determ ne best
practices with the potential idea of putting some
incentive or fast-track type of mechanisns in place
for inporting and do you see any way -- | nean, | am
just wondering how different institutions, whether
it's from non-governnment, from business, from
governnment -- collaborating around that, | think

we' ve been talking with RILA as well as sone

i ndi vi dual busi nesses, about defining those best
practices and | was wondering how fol ks on the panel
are looking at that? And if there will be a risk
assessnment as part of the inplenmentation.

MR. THOVAS: | think I would like to get
this off the ground first and then discuss that.

MR. CORTESI: Ckay.

MR. THOVAS: But you bring up an
interesting idea and it certainly one that we would
be willing to discuss. But no, we have not | ooked
any of that yet. The conplications of just getting

this systemoff the ground is where we're at right
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now. But that certainly is something the future.

MR. CORTESI: Sure. Sorry to junp the
gun, but will get those discussions started and we
can make sure we have themin place by the tinme
you're ready for that piece. Thank you.

MR. THOVAS: Thank you.

MR. GUZMAN: | woul d add that, anong the
many reasons to have el ectronic systens, we were
i magi ni ng sonething just like. That an electronic
system for the declaration requirements will make
the informati on nuch nore usable, and not only
necessarily by the government, but by NGOs or ot her
interested parties, so that we can have real data
about the scope and magni tude of the inportation
i ssue as opposed to single point-of-view
perspectives or supposition about what the overal
pi cture | ooks |ike.

MS. ROWDEN: Marianne Rowden, AAEI. My
question is about, ultimately, what are you going to
do with the data? W understand that you will need
it for crimnal and civil enforcenent as part of

your cases, but are you going to be sharing it with
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foreign governnments and other entities outside of
t he governnent, or will it be subject to FOYA
requests?

MR. THOVAS: | believe it would be subject
to FOYA requests, obviously. Qur goal is to just
give out -- anything we do give out would be the
gross data about genus and species and type of
product com ng in and where it was comng from So,
the goal of the data here is mainly to |look at the
relationship to the product, genus and species, and
country of origin and how the stuff is noving,
rat her than specific inporters.

MR. GUZMAN:. We would invite people to
submt comrents about that issue. As we talk to
various fol ks, you can imagine that there's a
vari ety of viewpoints about how accessible or
i naccessi ble the data should be. But we very nuch
want to take your guidance into consideration as we
make those deci sions.

MR. DRI SCOLL: Good nmorning. Ryan

Driscoll from FedEx Gound. | wanted to see if

any of you could speak to what would be
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required of carriers for the inport
decl aration, if anything.

MR. THOVAS: | don't think we've given any
responsibility to the carriers thensel ves ot her
than the responsibility to the inmporters to
conmuni cate the requirenents.

MR. DIORIO Good Morning. My nane is
Chuck Diorio with the World Shi ppi ng Counsel .
We represent a global fleet of about 3100
contai ner vessels. | wanted to just ask a
clarifying question on the declaration for
certain types of cargo. You nentioned T&E was
exenpt. M question was whether or not IE
cargo or FROB cargo would require a
decl arati on?

MR. THOVAS: Well, when you say FROB, is
it going to end up in the United States or is
it going to stay on board and then go to
Canada?

MR. DIORIO No, it would be going
foreign.

MR. THOVAS: Okay. Then no declaration
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requirenent. It has to be inported into the United
St at es.

MR DIORIOC | E?

MR. THOVAS: No, it is not inported.

MR. DIORI O Thank you very nuch.

MS. BECKER: Hi, there. Lisa Becker from
RNA. Actually, two questions for you. One pertains
to carnies, for any carnie nerchandi se comng to the
United States since it is a tenporary inportation,
will this declaration be required?

MR. THOVAS: Another issue that we have
not di scussed yet. Its a good one to add to this
di scussion. | would |l ean toward no, but | need to
bring that to the interagency group so that they
woul d understand the inplications.

MS. BECKER: Second question, as this
i npl ementation, actually the formand the el ectronic
filing applies to FTZ merchandi se, when are you
comng to require that formin subm ssion are you
going to require it at the tinme that the T14 is
filed or at the tinme of withdraw fromthe foreign

trade zone?
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MR. THOVAS: | think the tine it enters

the foreign trade zone.

MS. BECKER: And granted, that is a draft
form but | see it is set up nore for say |like a
consunption entry --

MR. THOVAS: |It's possible that's when --
we haven't really discussed the foreign trade
situation much yet.

MS. BECKER: Thank you.

M5. JOHNSON: Hi. Andrea Johnson fromthe
Envi ronnment al I nvestigation Agency as well. | want
to concur with ny coll eague earlier about how
excited we are about this legislation and the
i nportant signal that it's going to send to
i nternational markets about illegal |ogging and
tradi ng associ ated products and al so how gratifying
and exciting it is to see this kind of interagency
coor di nati on.

It is probably early in the game for this,

but I am wondering if you could give us any sense of
how t hat coordination will continue or what formit
m ght take in the future? Whether there will be
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sone sort of permanent, interagency body that cones
of this process. And also | guess a little bit nore
about the role of Fish and Wldlife potentially
nmoving forward in enforcenment? Thank you

MR. THOVAS: Well, | see this group
staying together for little while anyway, maybe for
t he next couple of years -- | kind of look at it as
a chain sonetimes. No, Fish and WIldlife has been
intimately involved maybe 1'I1 let himcomrent to
that, in ternms of devel opnent of everything we've
done so far. They bring the history of the Lacey
Act with them and the enforcenent of the Lacey Act
before, so they have a | ot of experience on that.
They are also working with us very closely on the
definitions of common cultivar and common food crop.
They will be jointly published, as we enforce sone
CITES with normal CBP regul ations that have been
publ i shed in conjunction with Fish and Wldlife as
wel | .

So, | don't see this interagency group
goi ng away. It has not been chartered or anything

like that as of yet and | don't know if that wll
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happen. | think we have been too busy trying to
deal with the nuts and bolts. But certainly it is
worth | ooki ng at having a group that's an advisory
group to continue in this process as it noves al ong.
That's where we are now.

MR. MENDELSSOHN: And from a Fish and
WIldlife Service perspective, this will be another
tool in our tool belt to pursue investigations
involving illegal harvesting of tinber in foreign
countries. As you nmay be aware, before the
amendnments we couldn't enforce foreign law as it
relates to plants. So, we do -- based on our
priorities we will continue noving forward with this
and being active with our partners in investigating
illegal |ogging.

MS. JOHNSON: Thank-you.

MS. DELTO. Good norning. M nane is Ana
Maria Delto (phonetic) fromthe Enbassy of Peru. |
have, in fact, two questions. It was nentioned, |
think in the presentation of Matt, that sone
textiles, pharmaceuticals, and printed materials

woul d be i ncl uded. I'd like to know if, at this
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point of time, do you have any idea about what sort
of textiles will be included in those requirenents?
That would be ny first question.

MR. THOVAS: That's why they were pushed
off, they're still on the table. They were used as
an exanple only. W don't have a date for
i npl ementation, if there will be inplenmentation on
things like that.

MS. DELTO. Thank you. And ny second
gquestion would be in as nuch information for
i nported products that should be constructed and
prepared, do you have in mnd to -- a certain type
of canpai gn, informative canpaign, or notifications
t hrough the WCO or WIO or the enbassies, the U S.
enbassi es abroad, in order to have this requirenment
to be in full know edge of all the suppliers that
woul d be involved in this?

MR. THOVAS: We're very interested in
maki ng sure that all of our enbassies are briefed on
this subject. W have not done that yet. This is
our first attenpt at a public neeting because we

don't have all the details hanered down as to where
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things are going to fall out. As time goes on and
as those decisions are nade, we will conme up with
nore concrete information, but the enbassies will be
kept in the | oop on that.

MS. DELTO. Thank you very nuch.

MS. RAPPORT: My nane is Maria Rapport and
I amw th Broker Power and | have a few questions.

If you don't know the countries or the species, what
are you going to do? | nean are you going to give
people lists or -- | would inmagine that would be
common and | was waiting for someone to ask that
guesti on.

MR. THOVAS: | think we are going to try
to link into a database for plant names, but | don't
know how that is going to help you, when you say you
don't know the species or you don't even know the
type of wood that you're --

MS. RAPPORT: Well, | assune today
probably nost people don't know the species or the
genus of what they are bringing in. It mght
possi ble that, even with the tinmeline you have given

them that it m ght not be able to be easily known.

Alderson Reporting Company
1-800-FOR-DEPO




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 67

Are you assum ng everyone will be able to know?

MR. THOVAS: Well, we are not making a
broad assunption. The statute gives sone | eeway for
themto get their best estimate of what's in the
shipment. So, if you know that it's pine, you would
| ook at the species of pine that is prevalent in
that particular country, you could probably find
t hat out using the database.

MS. RAPPORT: In your database?

MR. THOVAS: | haven't |ooked at it
extensively yet to see if it will give you those
links, but it will give you the nanes.

MS. RAPPORT: Ckay. Maybe you could, you
know, beef it up by the tinme April rolls around.

MR. THOWVAS: |If we have the time to do
that, | certainly would be happy to.

MS. RAPPORT: That woul d be great. Al so,
a policy for how to handl e nonconpliant shipnments is
under devel opnent. | assunme that would be by Apri
or by Decenber, or what?

MR. THOVAS: By April.

MS. RAPPORT: By April. And it |ooks |ike
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you have not later than two years after enactnment
you revi ew how everything is working. So, you have
an unusual anmpunt of discretion on how to shape
this. It is not just do what the | aw says, you are
able to shape it to see what works, what is
practical. |Is that a good understandi ng?

MR. THOVAS: And that's why there is an
i nt eragency group involved and Congress is involved
as well.

MS. RAPPORT: Okay. Thank you.

MR. GUZMAN: Two quick points there.
don't think we have an unusual anount of discretion
here either fromthe enforcenment side or fromthe
i npl ementational side. | think this a very conmmon
process when Congress sets a |law that creates sone
ki nd of direction or scope and the inplenenting
agenci es and the enforcenent agencies need cone
t oget her and figure out how best to do that using
bot h experience and conmon sense and cooperati on.

But your earlier question though raised a
point that | want to touch on. You know, when you

were going towards the issue of, well, what if you
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don't know what to put on the declaration. | think
t he amendnent actually does give some guidance in
terms of what you are supposed to do if you don't
know. But that highlights the difference between
pur pose of the declaration, which is an
i nformati on-gathering tool principally, and the
substantive portion of the statute, which
effectively says it is no |longer acceptable to
remain at | east, by design, ignorant of the origin
of the wood that cones into these various products,
at least once it enters the United States. So,
there is a certain responsibility in the
substantiative portion of the statute, not the
decl arati on but the substantive statute, to dig a
littl e deeper than maybe fol ks have in the past, in
terms of understandi ng where the wood canme from and
under what conditions it was harvested.

MS. CARLSONS: Hello. M nane is Elisa
Carlsons and | amwith the firm Keller and Heckman.
I just have a basic question about your definition
of plant. | understand that there is an exception

to plant packaging materials, but in the case where
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t he packaging itself is being inported, | was hoping
you could quickly confirmregardi ng your definition
of plant. You say that plant includes trees from

ei ther natural or plant forest stands, but the
exclusion is any plants that are being repl ant ed.

So, if wood pulp is ultimately comng fromtree
farms or forests that are then replanted, would they
be excl uded under your definition of plant?

MR. THOVAS: | don't believe the Act gives
you that exclusion for trees.

MS. CARLSONS: So, where it says if trees
conme fromtree plants, or tree farns, and those, you
know, tree farnms replant trees year after year, that
does not fall under the exclusion?

MR. THOVAS: That does not fall under the
exclusion, | don't believe.

MS. CARLSONS: Okay. Thank you.

MR. THOVAS: It does fall under the
definition of plant, obviously.

MS. CARLSONS: Right. Okay.

MR. MURRAY: | guess | am your | ast

question. Good norning and thanks for having this
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session. It has been very informative. | am Chip
Murray fromthe Anmerican Forest and Paper

Associ ation. | have two questions. One, back on
the species difficulties that folks are going to
have. | noticed on the formthat you passed out,
the draft form for the Rami n exanple, you had the
genus and then an abbreviation of nultiple species
after it. 1Is that going to be an acceptable way of
filling out the declaration?

MR. THOVAS: We prefer if you had a
di stinct species, that would be the best declaration
you could make. If you really don't, if you know it
could be a nunber of different species, then you've
got to put down genus with it.

MR. MJURRAY: Yeah, | nean sone of this
stuff takes a m croscope to figure out the
di fference.

MR. THOVAS: And sonetines you can't even
tell it then, depending on the processing that is
done. But, as best you can, we need the genus and
speci es and we need to know the source.

MR. MURRAY: But that would be -- | nean,
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it's on your formso |I'm assum ng that --

MR. THOVAS: It's within the scope of the
Act, certainly --

MR. RHOADS: And keep in mnd, too, that
that is a draft form

MR. MURRAY: Oh, | understand. That's why
| asked.

MR. RHOADS: That is probably sonething we
are going to have to do a little bit better job
clarifying precisely that there is an expectation
that the identification will be to species.

MR. MURRAY: And the second question has
to do with the delayed enforcenent, the
prosecutorial discretion that was stated in the
APHI S notice. Since the Departnent of Justice is
the primary enforcenment agency, will we be seeing
t he Departnent of Justice's signature on a simlar
statement? Because | know there are people
concerned that the Federal Register notice spoke for
t he governnent at large, it was only signed by
APHI S.

MR. THOVAS: The federal notice is notice
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about the declarations and that's it, pretty nuch.
I think that our policy on enforcenment of
decl arations is what we're tal king about today.

But there is the larger topic that Justice
has been tal ki ng about which is enforcenent of the
Act .

MR. MURRAY: Well, | understand --

MR. THOVAS: COccur now.

MR. GUZMAN: Right. W were a participant
in and concurred in the Federal Register notice that
came out and so we understand the difficulties of
i npl ementing the requirenment and we thought that the
proposal was sensible and we thought that the idea
of taking comment on it nade a | ot of sense, too.
But there is a distinction between -- to be drawn
bet ween the declaration of the substantive statute
whi ch has been enforced since it was passed --

MR. MURRAY: Absolutely, | was just --
| was just referring to enforcenment on the
decl aration, that was all.

MR. GUZMAN: Yeah, | thought you were but

| just wanted to be clear about that.
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MR. THOVAS: So, generally in the future,

since we are the |l ead agency, it will come out under
our banner, but it wll have gone through the whole
process.

MR. MURRAY: Thank you.

MR. TUCKER: Hi. M nane is David Tucker
and | amwi th Defenders of Wldlife. 1'd like to
echo sone of the comments some of ny coll eagues have
made froma coalition that we are working with,
sayi ng how excited we are about this Act and the
i nportance we think it has for biodiversity
pr ot ecti on.

The question | have is, within the next
few nonths we are going to be transitioning to a new
adm nistration for the first time in eight years.
Because it's been so |l ong since we have
transitioned, do you see that as having an inpact on
i npl ementation at all, in ternms of devoting
resources towards that transition and taking away
fromthe time line that you have outlined earlier
today? Thank you.

MR. THOVAS: It always nakes things nore
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interesting for the agencies, but other than that,
we are noving forward and our goal is to inplenment
on the schedul e that we have come up with. So,
April 1st is still our goal.

MR. DONOVAN. Good norning. M nane is
Ri chard Donovan, Chief of Forestry at Rainforest
Alliance. First, just to coment. Kudos for noving
ahead with this. W are following it we do a | ot of
auditing and verification, certification, multiple
source countries. One observation on the species is
it's really inportant, wherever possible, genus and
species, to state the obvious. So, the push in that
direction -- Secondly, is a broader question. M
sense, | mght be a little bit naive in asking this
gquestion, to what extent are you interacting with
ot her jurisdictions, other governments, in terns of
the requirements they m ght or that would be simlar
to this? Because there are nmultiple countries that
are kind of in the process of dealing with these
sane issues, in Europe for exanple. | amjust
wondering if there's nuch interaction going on there

to I ook at consistency of requirenents, so that in
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essence you mi ght even | ead toward some kind of
i nternational consistent systemin sonme regard.

MR. THOVAS: We have not done at any of
that. We would be very interested in hearing about
it.

MR. DONOVAN: Thank you.

MR. GUZMAN: Let ne add just a conment
there. Although it's true, we haven't had formal
consultation with other governnents to see what
they're doing, | think that, at a variety of |evels
informal Iy, through participation in conferences,
through talking with other fol ks and foll owi ng what
t hey have been doing, | think that a number of us
are pretty well-aware of what other countries and
ot her organi zations throughout the world are trying
do to address the sane root problem And it has
been interesting to see how t hey have either
criticized or appreciated the Lacey Act and it has
been interesting to see what steps they think are
ei ther better or conplenentary to the Lacey Act.

MR. HJELM  Good norning. M nane is

Lars-Erik Helmand I amfromthe law firm of Akin
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Gunp, Strauss, Hauer, and Feld. | represent and our
firmrepresents various inporters and exporters and
trade associations. And | have a question regarding
t he general prohibitions under the amendnents. And
| guess this question is nore appropriately
addressed to the Departnment of Justice
representative.

The question is this, with respect to the
deci sion to prosecute cases, either crimnally or
civilly, it seenms to nme, and nmaybe |I'm w ong on
this, the issue of enforcing a foreign country's | aw
inplicates the foreign policy prerogatives of the
United States government. And with that notion in
m nd, with respect to the outreach that m ght be
perfornmed by the federal governnment, will the
federal governnment appraise the inporting and
exporting community of the statutes and | aws and
regul ati ons of foreign countries that it intends to
enf orce through these anendnents?

MR. GUZMAN:. | think that's a good
gquestion and it raises a nunmber of issues. First,

we t hink outreach, and when | say we, | nmean all of
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t he agencies affected in the inplenentation and

enf orcenent, we think outreach is very inportant,
which is why we are having neetings like this and we
have accepted speaki ng engagenents in a variety of
forums. We have a concerted and an intentional
desire to get out and explain to the interested
community how the statute works, how we intend to
adm nister it, and how we intend to enforce it, at

| east at the general |evel, speaking about

enf orcenment .

There is no question that as we have gone
through a long history of enforcing the Wldlife
side of the Lacey Act that it takes cooperation in
col | aboration with foreign governments in order to
have successful prosecution. The point of |inking
illegality in the United States with the laws of a
foreign country is, in part, to help them enforce
their own conservation neasures, recogni zing that
the United States has historically been a vast
mar ket for these types of products, now to include
plants. But | don't think that the answer to your

question, which is will there be a specific list of
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all the potential foreign laws, | don't think that
t hat woul d ever be devel oped and | am not sure it
woul d end up being as useful to the regulating
community as all the effort that would go into it
woul d suggest.

| think everybody is an expert in their
own particular product, or at |east ought to be, and
t he general thrust of the statute is that as it
relates now to wood, and fornerly related to
wildlife and CI TES-protected wood, that people need
to have nore diligence about their supply chain and
a better understanding of the wood's origins.

MR. HJELM  Thank you. If | could just
followup, if you don't mnd. And correct me if |I'm
wrong, wWith respect to the other provisions of the
Lacey Act, this particular provision, it seens to
me, m ght be uni que because at the foundation does
not lie a prohibition, it is based on an
international agreenent. It rather is a general
prohi bition under U. S. |law for a foreign country
violation that is not nmultilaterally agreed upon in

an international agreenment, like CITES. And, as a
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consequence of that, it seenms to nme that the federal
government, in providing information to the
i nporting and exporting community, m ght be w se, it
seens to ne, again, to tell the international
community what the |laws are that the United States
federal governnment is going to enforce. Because
woul d i magi ne that the State Departnment m ght not
want to enforce sonme country's |aws, for exanple,
and they m ght want to enforce other country's | aws.
But 1'll rest there and | appreciate any ot her
comments you m ght be able to nake in that regard.
MR. GUZMAN:  Well, | woul'd agree with you
that the Lacey Act Anendnent than is different than
CITES, for exanple, where there is an international
treaty. But the Lacey Act anmendnent is not
different than the previous unanmended version of the
Lacey Act that covered nostly wildlife and
CITES-listed plants. That had the sanme operative
mechani sm t hat mechani sm has been tried, tested, and
used in a lot of reported United States cases that
show how t hat mechani sm has been used and what

results it has lead to.
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You know, as |'ve | ooked back over the
reported cases they related to things |ike
harvesti ng undersi zed | obsters, catching crabs or
sal non out of season, but the underlying question
al ways in these prosecutions related to sone
conservation effort that was enacted by sone ot her
country. You could argue that whether the
concentration of effort was big or small or whether
it was efficacious or not, there was always a
i nkage between the foreign |aw in question and such
conservation purpose. And what | know, at least in
nmy view | ooki ng back through reported cases, is that
t hese cases go to the core purpose of the Lacey Act.
We haven not chosen historically to nake
prosecutions around the edges, to push the envel ope,
to hang people up on technicalities. |Is that a
guarantee to anybody? | don't think it is, but I
hope that it provides you sone confort in at | east
our perspective.

MR. THOVAS: Last call for questions.

Well, as a postscript, | guess our plans

are to get back together again as an interagency
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group and | ook at some new information that we have.
We | ook forward to hearing fromyou in witing from
our web site. Keep an eye on our website for any
updates to this whole process. And our plans are to
have anot her public nmeeting, probably later in the
winter, and we nay go on the road with this in a
coupl e nonths throughout the United States.

Thank you for your tinme today.
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