
 IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

____________________________________
)

ELOUISE PEPION COBELL, et al., )
) No. 1:96CV01285

Plaintiffs,  ) (Judge Robertson)
   v. ) 

)
DIRK KEMPTHORNE, Secretary of )
the Interior, et al.,         )

)
                Defendants. )

)

DEFENDANTS’ FIFTH SUBMISSION IN COMPLIANCE
WITH MAY 28, 2004 MEMORANDUM AND ORDER

REGARDING HISTORICAL STATEMENTS OF ACCOUNT

The Department of the Interior (“Interior”) has continued to make progress completing

Historical Statements of Account in accordance with its obligations under the American Indian

Trust Fund Management Reform Act of 1994, Pub. L. No. 103-412, 108 Stat. 4239, and now

has prepared an additional 17,621 Statements that are ready to be provided to plaintiff account

holders.  These Statements are in addition to 28,107 Statements that have been ready to

transmit since March, 2005, and 20,402 Statements that have been ready to transmit since

March, 2006.  Interior urges the Court to permit the transmission of these Statements to the

account holders as soon as possible.  The Court previously permitted the transmission of

17,096 Statements in an Order dated October 22, 2004.  

In a Memorandum and Order dated May 28, 2004, the Court granted in part Interior

Defendants' Motion for Authority to Communicate with Class Members Regarding the

Historical Statements of Account, filed February 6, 2003.  The Court's Order permits

Defendants to mail completed Historical Statements of Account, provided such statements are

accompanied by a transmittal letter that includes text prescribed by the Court and provided that



1/  Each group may contain Statements for account holders for whom Interior does not have valid
addresses.  Account holders’ addresses are updated regularly by the Office of Special Trustee, so
it is not possible to identify in advance which account holders will not have valid addresses on
file on the day on which the Statements are printed. 
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Defendants first submit to the Court "(1) a sample of the actual letter to be mailed with the

[prescribed] language inserted; (2) a sample of one of the historical statements of account; and

(3) the exact number of historical statements of account and transmittal letters [Defendants]

plan[] to send out."  Memorandum and Order at 4.  The Court modified the language of the

prescribed notice in an order dated October 22, 2004.  Cobell v. Norton, 224 F.R.D. 266, 287

(D.D.C. 2004). 

In compliance with the Court’s May 28, 2004 Memorandum and Order and

October 22, 2004 Order, Defendants hereby submit redacted sample transmittal letters

containing the prescribed language, which is modified to reflect current contact information for

Plaintiffs’ counsel, redacted Historical Statements of Account, and two additional enclosures

as described below.  The number of additional Historical Statements of Account and

transmittal letters Defendants plan to send out is 17,621.  These Historical Statements of

Account are in addition to the 20,402 Statements that are the subject of Defendants’ Fourth

Submission in Compliance with May 28, 2004 Memorandum and Order Regarding Historical

Statements of Account, filed March 9, 2006, and the 28,107 Statements that are the subject of

Defendants’ Third Submission in Compliance with May 28, 2004 Memorandum and Order

Regarding Historical Statements of Account, filed March 24, 2005, both still pending before

the Court.1



2/  On January 26, 2007, the undersigned contacted Plaintiffs’ counsel Dennis Gingold to alert
him that this Submission would be filed and to inquire about Plaintiffs’ position regarding our
request to include updated contact information.  Plaintiffs’ counsel stated that they did not
object.
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On January 16, 2007, the Court granted Plaintiffs’ Unopposed Motion to Amend the

Order of November 17, 2004, by which Plaintiffs sought leave to include updated contact

information for Plaintiffs’ counsel in the land sales notice required by the Court’s

November 17, 2004 Order.  Although Plaintiffs did not request that the updated information

also be included in transmittal letters accompanying the Historical Statements of Account, we

believe including the updated information in all letters that have not yet been transmitted, as

well as in the brochure that will accompany the mailings, is appropriate.  Accordingly, by this

Fifth Submission, we seek leave to include the updated contact information in each of the

transmittal letters and brochures that have not yet been mailed, including the 28,107 that are

the subject of Defendants’ Third Submission and the 20,402 that are the subject of Defendants’

Fourth Submission.2

Four sample transmittal letters and accompanying Historical Statements of Account are

attached:  (1) a transmittal letter and Historical Statement of Account addressed to the parent or

guardian of a Judgment account holder, see Attachment 1 (sample transmittal letter) &

Attachment 2 (accompanying Historical Statement of Account); (2) a transmittal letter and

Historical Statement of Account addressed to a Judgment account holder who is no longer a

minor, see Attachment 3 (sample transmittal letter) & Attachment 4 (accompanying Historical

Statement of Account); (3) a transmittal letter and Historical Statement of Account addressed

to the parent or guardian of a Per Capita account holder, see Attachment 5 (sample transmittal

letter) & Attachment 6 (accompanying Historical Statement of Account); and (4) a transmittal
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letter and Historical Statement of Account addressed to a Per Capita account holder who is no

longer a minor, see Attachment 7 (sample transmittal letter) & Attachment 8 (accompanying

Historical Statement of Account).  Also attached are samples of the brochure, see Attachment

9, and statement of accounting limitations, see Attachment 10, that will be enclosed with all

transmittal letters and Historical Statements of Account.

Dated:  January 26, 2007 Respectfully submitted,

PETER D. KEISLER
Assistant Attorney General
STUART E. SCHIFFER
Deputy Assistant Attorney General 
J. CHRISTOPHER KOHN
Director

 /s/ Cynthia L. Alexander 
ROBERT E. KIRSCHMAN, JR.
D.C. Bar No. 406635
Assistant Director
CYNTHIA L. ALEXANDER
Trial Attorney
Commercial Litigation Branch
Civil Division
P.O. Box 875
Ben Franklin Station
Washington, D.C. 20044-0875
(202) 616-2237



CERTIFICATE OF SERVICE

I hereby certify that, on January 26, 2007 the foregoing Defendants’ Fifth Submission in
Compliance with May 28, 2004 Memorandum and Order Regarding Historical Statements of
Account was served by Electronic Case Filing, and on the following who is not registered for
Electronic Case Filing, by facsimile:

Earl Old Person (Pro se)
Blackfeet Tribe
P.O. Box 850
Browning, MT 59417
Fax (406) 338-7530

/s/ Kevin P. Kingston
Kevin P. Kingston



ATTACHMENT 1
Defendants' Fifth Submission in Compliance
With May 28, 2004 Memorandum and Order
Regarding Historical Statements of Account





ATTACHMENT 2
Defendants' Fifth Submission in Compliance With
May 28, 2004 Memorandum and Order Regarding
Historical Statements of Account

























ATTACHMENT 3
Defendants' Fifth Submission in Compliance
With May 28, 2004 Memorandum and Order
Regarding Historical Statements of Account





ATTACHMENT 4
Defendants' Fifth Submission in Compliance
With May 28, 2004 Memorandum and Order
Regarding Historical Statements of Account























ATTACHMENT 5
Defendants' Fifth Submission in Compliance
With May 28, 2004 Memorandum and Order
Regarding Historical Statements of Account





ATTACHMENT 6
Defendants' Fifth Submission in Compliance With
May 28, 2004 Memorandum and Order Regarding
Historical Statements of Account







ATTACHMENT 7
Defendants' Fifth Submission in Compliance
With May 28, 2004 Memorandum and Order
Regarding Historical Statements of Account





ATTACHMENT 8
Defendants' Fifth Submission in Compliance With
May 28, 2004 Memorandum and Order Regarding
Historical Statements of Account





ATTACHMENT 9
Defendants' Fifth Submission in Compliance
With May 28, 2004 Memorandum and Order
Regarding Historical Statements of Account





ATTACHMENT 10
Defendants' Fifth Submission in Compliance
With May 28, 2004 Memorandum and Order
Regarding Historical Statements of Account






